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Wnght,  Eiaine,  assistant  pnncipal,  Antioch  Middle  bcnool,  .Nortn 
v  Kansas  City  School  District,  prepared  testimony  presented  by   60V 

v  .  '  APPENDIX 

*   •      «  * 

Amencan  Corrective  Therapy  Association,  The:  , 

*  Application  for  examination  .for  certification  in  correct^  therapy, 

continued    -    -~  •   cfij 

"Corrective  Therapy/'  article  entitled   r->^—-~          ^  559  - 

Position  paper. ~  -  -   1 — *^  q*27 

Autistic,  United  Services  for,  statement  of.    ...   v-;*"/ 

Barban,  (Mr,  and  Mrs.  Earl)  and  Jo  Anti,  Jennings,  Mo.,  prepared  state-  ^ 

Bemrt*?,"  Bnice"  C.T"  attr'rnVy  "at  "law' ~Legaf  "Cen^JoV  Handicapped  * 

Citizens,  letter  to  Chairman  Simon,  dated  May  .tt  1980  r  ^  oo» 

Bickers,  John  and  Mona,  statement  of  -  -  ----  *  c71 

Bilbo,  Janet  L,,.( Mrs.  Charles),  Vienna,  Va.,  letter  to  Cha-rman  Perkins.        <  571 
Boudro,  Mrs.  Sharon,  Brookfield,  Wis.,  letter  to  Chairman  Simon,  dated 

J  ne  2  1 980   »  -  »._   o  <  o 

Bowled,  fredenck  F~  San  Diego,  Calif."  "letter  to  members  of  the  Subcom-  - 

mittee  on  Select  Education,  dated  September  2i,  1980.   -  -  --  -  -  - - 

Braun,  Barbara  C„  director,  Protection  and  Advocacy  Project,  BismarcKT,  ^ 

*  N.  Dak.,  lettefto  Chairman  Simon,  dat^April  24,  1980   Dtv 
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Cartenuto,  Gail,  Bronx,  N.  Y.: 

Letter  to  Congressman  Simon,  Re.  Response  to  questions,  dated 

August  12,  1980  580 

Letter  to  Congressman  Simon,  dated  August  12,  1980   580 

Chackes,  Kenneth  M.,  attorney  at  law,  Qhackes  and  Hoare,  St.  Louis,  Mo., 
letter  to  Chairman  Simon,  with  enclosure,  dated  September  22,  1980   581 

Cox,  James  A.,  Jr.,  executive  director,  National  Association  of  Rehabilita- 
tion Facilities,  letter  to  Chairman  Simon,  enclosing  statement,  dated 
December  10,  1980.".   _   598 

Dawson,  Robert  T.,  supennteadent,  Colorado  School  for  the  Deaf  and  the 
Blind,  letter  «to  Representative  Ken  Kramer,  with  enclosure,  dated 
July  24,  1980   *.  J  _  721 

Decker,  Curtis  L.,  executive  director,  Maryland  Advocacy  Unit  for  the 
Developmental^  Disabled,  Incf,  MAUDE),  letter  to  Chairman  Simon, 
dated  May  8,  1980  ___!   _____  _   604 

Dick,  Carolyn  Lee,  parent,  comments  from,  dated  October  15, 1980   605 

Dunn,  Winnie,  MEd,  OiR,  occupational  therapist/ learning  disabilities 
specialist,  prepared  statement  of   ___   608 

Early,  Linda,  North  Kansas  pity  School  District,  prepared  statement  of   609 

Elder,  Holli,  project  director,  Developmental  Disabilities  Advocate's 
Pffice,  State  of  Nevada,  letter  to  Chairman  Simon,  dated  May  1^  198CU--  610 

Emmerich,  Patricia,  legislative  chairperson,  Children's  Mental  Health  * 
Coalition,  letter  to  State  Senator  Arthur  Berman,  with  attachments, 

dated  May  12,  1980. ____  _  __^  _\._  611 

^English,  Mr.  and  Mrs.  Nathan,  and  Mr.  and  Mr^Richaid  Bolin,  Bruns- 
wick, Ga.,  letter  to  Representative  Bo  Ginn,  dated  October  3,  1980   '574 

First,  Joan,  specialist^  Illinois/Indiana  Race  Desegregation  Assistance 
Center,  Indiana  University,  letter  to  Judy  Waggoner  (Wagner),  with 

attachment,  dated  July  25,  1980   1   723 

*  Fox,  Denver  C.,  doctor  of  education,  parent,  and  Nora  Palmer  Fox,  regis- 
tered nurse,  parent,  letter  to  the  members  of  the  Select  Education  Sub- 
committee, dated  June  26,  1980  ____  752 

Freyling,  Carol  secretary,  Citizen  Advocates  for  the  Severely  Handi- 
capped, Creve  Coeur,  Mo.,  prepared  statement  of   __  814 

Friedman,  Charlotte,  ^legislative  specialist,  American  Association  of  School 
Administrators,  letter  to  Pat  Mompey,  statement  submitted  by  Joseph 
Scherer,  director,  attached,  dated  December  8,  1930  _   857 

Garcia,  Mr.  and  Mrs.  Leibroto,  prepared  statement  of   756 

Gardner,  Judy,  Helena,  Mont,  letter  to  Chairman  Simon,  dated  No- 
vember 20,  1980   __    757 

Gentile,  Janice,  director,  Missouri  Developmental  Disabilities  Protection 
&  Advocacy  Services,  Inc.,  letter  to  Chairman  Simon,  dated  Apnl  30, 
1980.-  _____     758 

Grkman,  Joseph  M.,  president,  DePaul  Parents  Group,  letter  to  Garv  J. 
Makuch„  Ed.  D.,  with  enclosure,  dated  August  29,  1980.'  759 

Hadeed,  Albert  J.,  director,  Southern  Legal  #Counsel,  Inc.,  letter  to  Chair- 
man Simon,  dated  May  6,  1980  ,__^     774 

Harris,  Jasper  W.,  assistant  superintendent,  Division  of  Special  Education,  * 
Kansas  City  Public  Schools,  letter  to'Congressman  E.  Thomas  Coleman, 
dated  September  19,  1980.  _   775 

Henlev,  Robert  L.,  superintendent,  Independence  Public  Schools,  letter 
to  Betty  Brand,  with  enclosure,  dated  September  10,  1980  _  777 

Holzer,  Josephine  E.,  parent,  prepared  statement  of     780 

Husband,  Kathleen  R.,  chairperson,  Ad  Hoc  Committee  on  Educational 
Audiology,  Washington  "Speech  and  Hearing  Association  and  Susan  F. 
Soltman,  president,  letter  to  Chairman  Simon,  with  enclosure,  dated 

»  August  1,  1980    1   788 

Kams,  Mircfca,  executive  direct^,  Nebraska  Advocacy  Services,  letter  to 

Chairman  Simon  dated  April  29,'  1980  __...  _    790 

^avlor,  Patricia,  Pn.  D.,  coordinator  uf  special  physical  education,  Adelphi 

'  University,  Garden  City,  N.Y.,  prepared  statement  submitted  by   800 

Kelley,  Sandra,  Kalispell,  Mont.,  letter  to  Chairman  Simon,  dated  De- 
cember 4,  1980      _    805 

King,  Kathleen  (Mm.  Laurence  P.),  St.  (Jharles,  Mo,, prepared  statement 
of       S__  810 

Kitt,  Alice,  vicctliairperson,  Developmental  Disabilities  Council,  Denver,  , 
Colo.,  letter  to  Select  Education  Subcommittee,  dated  June  27,  1980.    '  847 
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Lacey  Pameia  J.  R.,  Kansas  City,  Mo.,  letter"  to  Congressman  Coleman  -  W 

mX^u!^^  821 

mSS?  ffit  aSSSS  "teto  Eaueat.on  and 

*  btbil'itativc  Services,  Office  of  the  Secretary  <rf.  Education  . 

Letter  from  Chairman  Simon,  dated  April  2»  1980    |«  . 

Letter  to  Chairman,  Simon,  dated  June  26  1980    ------  .-  -  -  -  -  -  -- 

Mav  Siuart  L.,  execute  director,  West  Mrginia  Advocates  for ^he  De-  .  . 

Neiopmentally  Duftbled,  letter  to  Chairman  bimon,  datod  Jia)  12  1980 
McClain,  Linda,  OTR,  presid«nt,  Kansas  Occupational  Therap)  Associa- 
tion, letter  to  Congressman  E.  Thomas  Coleman,  enclosjjjg  »  rePort'  gig 

dated  November  1,  1980  - — .--  

Meihaus  Ena  B.,  and  Robert  B.  Meihaus,  St.  Lom.Sj.Mo      ,  \ 

Letter  to  Shirley  M.  Hufstedler,  Secretary  of  Education,  dated  \^ 

Augusto,  1980   ---- — ,-1":"V"SS"iMn "  .  Ml 

Letter  "To  whom  it  mav  concern,'  dated  beptember  22, ,1980— .—  »<" 
Muth,  WiUiam  (Mr.  and  tfrsJ,  Denver  Colo    letter  to  "Congressional 
-      hearing  on  Implementing  Public  Law  94-142,"  dated  June  27  1980 -  834 
*  Panels,  Charles  F.,  director  of  education,  Indian  Praine^Community  Unit 
School  District  204,  Eola,  111.,  letter  to  Chairman  Simon,  dated  Oc- 

tober  14  1980  -    ooo 

Per^Edward  J.,"  supenVtendenVof  VchwlsVlVica'City  School  p^nct, 
Utica,.N.Y.,  letter  to  Congressman  Donald  J.  Mitchell,  dated  Oc-  ^ 

~    Potts6 B^/dfrecto^  M,SS*'  letter  10 

Chairman  Simon,  dated  M*y  5,  1980   - -  --  --  -------  -  - --  -  -  -  - 

Pratt  Steven  J.,  director  of  special  programs,  School  District  £o.  JU, 
U.6.  Air  Force  Academy,  Colo.,  letter  to  Congresssman  Ken  Kramer, 
d  t  d  Jul    101980  ~  ~  —  «•-»-  —  -  **-  o<jy 

Pulhn!  Diana,  staff  attorney;  Cent eVfor  LaV and"  Education,  Inc.,  Cam- 
bndee,  Ma*-.,  letup  to  Chairman  Simon,  dated  May  9,  1980.-. ------- 

Quesenberrv/Mr.  and  Mrs.  Steven,  Wentzville,  Mo.,  letter  to  Senator 
Thomas  F.  Eagleton^  dated  June  2,  1980.----.-,,----  

Richards,  Russell  D.,  ACSW,  director .Committee  on  Advocacy  for  the 
Developmentally  Disabled,  Inc.,  St.  Croix,  L.S.  Virgin  Islands,  letter  to 

Chairman  Simon,  dated  May  2  1980—,--  ~;  -  -  -  ,  840 

.     Richardson,  Allene,  president,  Colorado  Ghapter,  National  Society  for 

Autistic  Children,  Inc.,  prepared  statement  of   ^ 

Rous^el,  Marv  Lou,  statement  of.r   VA~ 

Rover,  Hon.  Bill,  a  Representative  in  Congress  from  the  State  of  California, 
letter  to  Chairman  Simon,  dated  July  2,  1980   ^* 

Salett,  Stanley,  the  Panents'  Network,  National  Committee  for  Citizens  in  ^ 
Education,  Columbia,  Md.,  letter  to  Chairman  Simon,  enclosing  a 
report,  dated  December  22,  1980.--  '"V'^Va'w^   8V* 

Sappington,  Su*>an,  mother,  St.  Louis  Mo.,  statement  submitted  by—  *W 

Schnorf,  Stephen  B.,  executive  director,  Illinois  Developmental  Dis- 
abilities Advocacy  Authority,  Springfield,  111.,  letter  to  Chairman  Simon, 

dated  Apnl  29,  1980.----  VaVm  " V'vV^V«  'ill" 

Shaw,  Patricia  W.,  Board  of  Education,  District  201,  Mount .Vernon, 111., 
letter  to  Chairman  Simon,  enclosing  special  report,  dated  Apnl  ^o,  ^ 

Mont.,  letter  to  Chairman  Simon,  dated  October  20,  1980    -  -  -  -  Jfc-v  ^ 
Stotland,  Janet.  F.,  managing  attorney,  Pennsylvania  Office,  Education  Law 

Center^  Inc.,  letter  to  Chairman  Simon,  with  attachments,  dated  De-  ^ 

Stu^ John  Good'speed,'  iipenntin^  Aurora  Public  SchooW, 

"As  I  See  It,"  report  entitled   - — .f-,"^","    \~- 5 " "r»V 

Surber,  Richard  F.,  director,  Northwest  Indiana  Special'  ^cation  Co. 
operative  Crown  Point,  Ind.,  letter  to  Chairman  Simon,  dated  beptem- 
ber23,  1980  -  - " 
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Svaldi,  Dennis,  director  of  special  services,  Arapahoe  Count)  School 
District  6,  Littleton,  Colo.,  letter  to  Congressman  Ken  Kramer,  dated 
June  26,  1980  1  _._  _..  906 

Tompkins>  Rachel  B.,  Ed.  D.,  director,  Citizen^'  Council  for  Ohio 
Schools,  Cleveland,  Ohio,  letter  to  Chairman  Simon,  dated  May  & 

,    1980. _    907 

Wendland,  Madeline  E.,'pre>ident,  Missouri  Coalition  of  Child  Advocates,  K  ' 
Inc.,  St.  Loui-,  Mo.,  letter  tu  Manlvn  McAdams,  with  attachment, 
dated  Septem ber  24,  1 980     _  __  908 

Wiggins'  Jarne>  E.,  Aurora,  Colo.,  letter  to  Congressman  Ken  Kramer, 
dated  August  0,  1980  ___  *  _   912 

William*,  Vicki  L.,  -taff  attornev,  Protection  and  Advocacy  Agencv  For 

Developmental  Disabilities,  TuUa,  Oklu.,  prepared  statement  b>  /.   91.3 
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FIELD  HEARINGS  ON  THE  EDUCATION  TORMLL 
HANDICAPPED  CHILDREN  ACT* 


FBEDAY,  MAY  9,  1980 

S 


House  of  Representatives, 
Subcommittee  on  SfXect  Education, 
Committee  ox  Education  and  "Labor, 

New  York,  N.Y. 

oJn  s"b^omm'ttpp  met.  pursuant  to  notice,  at  9 :20  a.m.,  in  room 

•Vft  Fede.rf.'  PIaza'  Hon-  Paul  Simon  (chairman  of  the  subcom- 
mittee) presiding. 

Members  present :  Representatives  Simon,  Biaggi,  and  Weiss 
btaff  present:  Judith  Wagner,  staff  directbr:  Thomas  Birch,  coun- 
sel ;  Jane  Baird,  research  assistant :  William  Clohan,  minority  assistant 
education  counsel ;  Jennifer  Vance.' minority  legislative  associate. 

Mr.  Biagci.  Mr.  Simon,  our  chairman,  who  is  no  stranger  to  New 
rork,  however,  did  not  take  into  consideration  the  heavy  traffic  en 
route  from  his  hotel.  He  will  be  with  us  momentarily.  j[n  light  of  our 
concern  for  completing3  these  hearings  this  morningfwe  will  proceed, 
and  1  will  chair  until  he  arrives  with  my  colleague-,  Mr.  Weiss  from 
.>ew  York.  r 

•    I  intended  to  welcome  Mr.  Simon,  but  will  wejcome  him  in  absentia 
to  my  home  city  as  our  Subcommittee  on  Select  Education  conducts 
a  very  important  oversight  hearing  on  Public  Law  94-142,  the  Educa- 
tion for  All  Handicapped  Children  Act.  It  is  a  part  of  a  seriesof  hear- 
ings which  this  subcommittee  has  been  conducting  all  over  the  Nation 
We  conduct  this  hearing  replete  with  the  knowledge  that  Public 
Law  94-142  is  a  troubled  program,  especially  in  this  city.  When  Presi- 
dent_  f  ord  signed  the  act  injo  law  on  November  '29,  1975,  this  action 
symbolized  the  completion  of  a  commitment  made  by 'Congress  to  the 
handicapped  children  of  our  Nation. 
This  commitment  is  best  described  in  the  stated  objectives  of  the  bill : 
(juarantee  special  education  to  all  handicapped  children  and  youth 
who  need  it;  , 

Assure  fairness  in  decisionmaking  regarding  the  provision  of  special 
education;  1 

Establish  clear-management  and  auditing  requirements  and  proce- 
dures regarding  special  education  at  all  levels  of  government;  and 
_x     financially  assist  State  and  local  governments  with  Federal  funds  - 
f  in  their  efforts  to  provide  special  education. 

,       Now  almost ^5  years  later,  we  find  ourselves  still  groping  to  achieve 
the  lofty  mandates  of  the  act.  What  has  inhibited  us  in  this'effort?" 

First  we  must  examine  the  funding  picture  nationally— and  in  New 
lorjs.  Public  Law  94-142,  despite  the  persistent  efforts  of  this  sub- 

(1) 

ERIC  '  '  11 


.  -  •  2~) .  :  •  .  -.. 

committee,  the  impact  is  felt  more  Severely  in  this  great  city  than  m 
most  other, regions  of  the  United  States.  Let  me  illustrate. 

The  act  calls  for  a  Federal  commitment  which  would  absorb  increas- 
ing percentages  of  the  Jo^ts  involved  in  pioviding  an  education  from 
5  percent  to  40  percent  byl%±  Yet  the  highest  percentage  the  Fed- 
eral Government  ha*>  e\  er  pro\  ided  has>  been  12  percent.  In  New  York 
ity  it  costs  almost  $9>u00  to  educate  ,a  handicapped  child.  It  was 
hoped  that  the  Federal  Commitment  Would  cp\er  at  lea^t  one-third  of  ( 
that  co»t.  It  has  not.  The  city  i&  strapped  with  still  another  fiscal 
burden  it  uannot  assume,  and  the  impact  has  been  incomplete  services 
to  handicapped  children.     ,  *  . 

Undei  funding  of  education  programs  is  not  new  to  Xew.York  City. 
In  my  10  years  in  Congress,  I  have  probably  been  involved  in  more 
formula  rights  ovei  education  than  an) thing  else.  The  pattern  is  con- 
sistent—New York  gets  shortchanged. 

.  We  hd\e  made  major  progress  in  elementary  and  secondary  educa> 
t\^n.  Similarly  we  should  do  the  same  with  handicapped  education., 

I  propose,  therefore,  legislation  which  would  amend  the  existing 
Public  Law  94-142  formula  to  devise  a  special  allowance  for  high 
cost  areas.  This  is  absolutely  critical  if  we  are  to  help  makeup  for  - 
past  shortcomings  while  expanding  our  commitment  to  the  handi- 
capped child.  We  are  not  looking  foi  a  windfall,  but  rather  for  our. 
fair  share  based  on  actual  costs  of'providing  an  education. 

Our  commitment  to  the  handicapped  'must  not  waiver  even  in  the 
face  of  renewed  budgetaiv  pressures.  For  too  long,  the  handicapped 
of  this  Nation  were  ignoied,  incarcerated  by  theii  second  class  status. 
Public  Law  04^142  was  a  breakthrough,  a  triumph.  It  reflected  a  new 
commitment.  The  objectives  now  are  as#valid  and  necessary  as  they 
were  then.  Yet  the  world  of  19b(J  is  far  different  than  the  world  of 
1975.  We  must  be  cognizant  of  this  fact  and  tailor  our  Federal  pro- 
grams accordingly.  H 

We  approach  this  hearing  as  advocates  of  Public  Law  94-142".  Yet, 
we  do  not  pledge  blind  allegiance.  We  are  aware^of  present  day 
realities  and  have  solicited  the  views  of  a  wide  segment  of  city  and 
State  witnesses  to  detail  concerns  endemic  to  this  area,  W«2  are  anx- 
ious to  hear  their  views.  v 

[The  opening  remarks*  of  Congressman  Mario  Biaggi  follow;] 

Opening  Statement  of  Hon.  Mario  Biaggi,  a  Representative  in  Congress 
From  the  State  of  New  York 

.  / 

I  uehome  my  colleagues  Mr.  Simon  and  Mr  Erdahl  to  my  home  city  of  New 
York  a.s  uur  Subcommittee  on  Select  Education  t  onducts  n  verj  important  over, 
.sjght  hearing  on  Public  I,au  H2,  the  Education  for  All  Handicapped  Children 
A<  t  It  i*»  a  part  of  it  .series  of  hearings  which -ttfiV  subcommittee  has  been 
conducting  all  over  the  nation      •  | 

wWe  londmt  Huh  h<  aring  replete  with  the  knov\Udge  that  Public  Law  &4-142  is 
a  troubled  program,  espeviallj  in  thi->  city  When  J» resident  Ford  signed  the  act 
into  lau  on  November  20.  ift7.r>,  this  action  symbolized  the  completion  of  a 
Commitment  made  h\  Corigres.s  to  the  handicapped  children  of  this  nation 
This  commitment  is  lK»st  described  in  the  stated  objectives  of  the  bill . 
Guarantee  special  education  to  all  handn asppeoVfliildren  and  youth  \^ho  need 

Assure   fairness   in  decision-making   regarding    the   provision  of  specinl 
*    education;      .  ' 

Establish  clear  management,  and  auditing  requirements  and  procedures 
regarding  special  education  at  alllevels  of  government,  and  . 
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■^S^™  to  achieve  the  ,ofty 

•  ^^^t^tX^^^^~^  -  New  York. 
~  suffered  from  nnderfundlng  htoo^trom, L,^  V  l^is  ^"committee,  has 

felt  ©ore  severely  in  this g^aTei  /than  in  I  Tl  The  Degatiy?  is 
States.  Let  me  illustrate  most  other  "gions  of  life  United 

^&^^£^^X^.nT  -aid  absorb  increasing 
by  1982.  let  the  highest  percentage* S" Federal  6  ^1?  5to40pereel'' 
has  been  l>  percent.  In  New  York  ritr  ?  J Gcn?rnment  has  ever  provided 
handicapped  child,  it  was  hJped  that  the  KeS  alm°St  ?9,000  t0  educate  a 
.     least  one  third  of  that  cost  if  nas noi ■  ^1^,1 "  continent  would  cover  at 

isHffssa  -         as _  mew  yf°rk  c/ty:in  - 10 

Similarly,  „ve  should  do  the  same  °vUh  han f2.and  secondai7  education. 

rather  our  fair  share  based  oTactual  coTts  or  nrn -ii  °k'ng  f°,r  8  w»ndfall-but 
,        Our  commitment  to  the  handlcaraed '  n  t     "g  an  edueati°n- 

1      renewed  budgetary  pressures   For  ^o  lonT  thP  ^"i?'  ^  ,n  the  face  of 

were  ignored— incan-erated  hi  th»ir  i£  6  handicapped  of  this  nation 

•     a  bre.akthrongJ._a  tr!,im$  It  refZcZ  »    ""^  stat"8"  Public        W-142  was  ' 

areas  valid  and  necessary  as  thev  w^re  th»nTtTmltment  ^  objectives  now  • 

•  than  the  world  afUT*  We  musf  £ T'?  °f  1**°  iS  far  diffe"rent 
programs  accordingly  cognizant  of  this  fact  and  tailor  our  federal 

•  *&^^u£$F£:£™F,££^  ^Y94"142  Yet<  -  d°  no« 

the  views  of  a  wide  segment  o 'city     d  1^  rfa,,ties  and  have  solicited 

tathis  area.  We  are  anxious  to  b£r  w*X*T  ^  """^  endemic 

Mr.  Biaggi.  Mr.  Weiss?'  )P 

Mr.  Weiss.  Thank  you  very  much,  Mr.  Biagm 

Lieutenant  Governor  of  the  ve?v  lari  inlo'nf  Tir1"1-0"-  88  a  forme,r 
.   familiar  with  the  impact  of  S!  n  of  Illinois,  is  very  much 

capacity  of  StateVZ  lLaliS  tn  P^mJ  failure  to  enhance'  flie 
i«4ni.re™S.tod^  the^hg^'ons  that  in  many 

co^^tlE^ar  w  t  eff°rKfc  t0  inSUre  inPUt  from  ™™  the 
Although  T  nm  n^f  o  Y^U^P1®"1™^ 

XSKK"-*      ^  York  City 

-     rPrep«ro(l,stalomene  of  Jamos  JJrcnner  fonows;] 


Pbepabed  Statement  of  James  Brenneb,  Ass/staNt  Dieectob,  New  Tobk  City, 
Office* of  Management  and  Sudget 
Chairman  Simon.  Congressman  Biaggtf  tnemb'ers  of  the  Subcommittee  on 
Select1  Educauon,  on  behalf  of  Mayor  Edward  Koch  and  the  City  s _  Budget  - 
DirectorJames  R.  Brigham,  Jr.,  I  would  like  to  express  our  appreciation  for  the 
oDDortunity  to  testify  before  this  distinguished  subcommittee.         •  . 
This  oast  January!  Mayor  Koch  released  a  study  of  forty-seven  federal  and 
state  mandates,  whose  eosts,  over  the  next  four,  years  ^u>re  on  lays  of  $6.25 
oillion  in  expense  budget  item\,  $1.66  billi<Jh  in  revenue  losses  and  $711  million  in 

^Tn^v^tbe  Mayor  is  presenting  the  fiscal.  1981  Executive  Budget  to  the  City 
Coined  an^the  B^ard  onf^mafe.  Jt  is  the  first  truly  balanced  budget  in  more 
than  a  &e  \^le  the  14*78,  1979  ^nd  1980  budgets  were  balanced,  the/  were 
halanced^nlccor^e  with  statutory  requirements  and  not  in  accordance  with 
^nerally^eP^ed  accounting  principles  (GAAP)  Statutory  "balance  permit  ed 
f  nh^se^ut  o?  cap^aKzed  expenses  and  did  not  require  accrual  of  pension 

HlSn°d«rfo"^S'Sie,  is  net  without  if  ™«.s.  U  i.  m«ch  »>»«<«■» 

M90  min?on  ^budgeted  for  educating  handicapped  children.  In  1981  over  $500 
Smon  wil?  bfspent  on  education  and  transportation  for  an  estimated  93.000 

hainn  W?he  dty'trill  spend  $299  million  just  on  instructional  programs  for  the 
\anS^  M,e^anyVe<ier£l  support.  The  Special  Education .budget 
alone  is  tareer  than  every  mayoral  agency  budget  with  the  exception. of  Police 
Fire!  Humagn  Resources  "and  General  Services.  The  -increase  in 
Special  Education  between  1980  and  1981  »™»«>ts  to  ^»«»on J^H^ 
exceeds  the  sum  total  of  increases  to  the  budgets  o£the  Police.  B  lr£  j3^"0": 
loclai  Services,  Corrections.  Parks  and  Human  Resources  betmeo  19S0 .and 
1981  When  transportation  and  other  costs  are  included  Speptal  . Educat ion 
spending. will  exceed  the  budget  of  every  City  agency  except  Social  Services  in 

^Unfortunately,' the  support  of  the  Congress  for  the  extraordinary  costs  of  the 
nrntrrnms  It  mandates  has  not.kept  pace  with  rliese  costs. 
P  The  EducaTion  fo -A  1  Handicapped  Children  Act  authorized  Congress  to  np- 
nrnnrintP  iin  to  40  nercent  of  the  average  nationwide  per  pupil  expenditure.  Not 
on?  has-the  %  cenTnge  appropriated  (12  percent)  fallen  below  the  authorized 
?evel.  but  tEe  a^ge  nation-wide  per  pupil  expenditure  in  an  inadequate  measure 

°f  While  flLal  year  1980  appropriations  provided  $160  per  handicapped  pupil,  the 
rul  snPifTover  S6  600  ner  pupil  for  Special  Education.  Clenrly/he  burden ,1m- 
posed Ton fftTStJ  fToutstr'lps  the  federal  reimbursement  of  sightly  more  than 

^'SwYork  City  has  a  higher  concentration  of  handicapped  students  than  any 
otheTclty  While  Philadelphia,  for  example,  serves  over  12  percent  of  public 
school  students  in  specialized  programs. -New  York  City  serves  nearly  twice  as 
man?hSca?ped  cldldren  in  full  time  programs  and  nearly  three  times  as  many 
handicapped  pupils  overall. 


8taTuV0P°Se         thi8  Commlttee  «>nsider  several  changes  to  the  current 

(1)  Average  per  pupil  expenditures  should  be  regionally  adjusted  to  reflect 

'  N»  York)"0  °0StS  tnrougnout  tne  natj°^  *e-8-  ^  over  $2,700  in 

'ohi^T^6  ^ce"^e  of  Per  PUP"  expenditures  u'sed  in  the  entitlement  formula 
should  he  adjusted  to  reflect  the  excess  cost  of  educating  handicapped  children 
m  local  districts  In  New  York,  the  Excess  cost  of  educating  handicapped  children 
S?*?r^ee.fimeS  the  exPenditure  for  non-handicapped  students 

(3)  The  allocation  formula  should  be  revised  to  provide  areas  that  have  hieh 
concentrations  of  handicapped  students  *ith  targeted  allocations     "  8 

whether  or  nnTrh^v  "  ^  •  freful*>°k'     the  Regulations  to  determine 

wnetner  or  not  they  are  overly  restrictive. 

.  Thank  you  again  for  the  opportunity  to  appear >rfe~toda7:  My  colleagues  and 
I  are  prepared  to  answer  your  questions.  ^leagues  ana 

I  *\ 

■  STATEMENT  OF  JAMES  BRENNER,  ASSISTANT  DIRECTOR  NEW 
YORK  CITY  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Mr.  Brenner.  Thank  you,  Mr.  Bi'aggi.  \ 

I  would  like  to  introduce  those  accompanying  V  this  morning.  The 
gentleman  on  mv  left  is.  John  Masten,  who  is  clepW  assistant  budget 
director ;  and  to  his  left  is  Rick  Jacobs  of  the  Office  of  Management  and 
meSge  ^  unfortunately,  is  at  city  hall  presenting^  hudget 

Congressman  Biaggi  and  Congressman  Weiss:  On  behalf  of  the 
mayor  and  the  city's4budget  director,  I  would  like  to  express  our  ap-  ' 
preciation  for  the  opportunity  to  testify  before  this  distinguished  sub- 
committee. We  have  a  statement  which  we  -have  submitted  for  the 
record.  I. would  like  to  read  excerpts  from  it.  and  then  address  any 
*  questions  that  you  would  have.  •  •' 

'  lafttJ'lW Fy'  the  may0r  rdeased  a  ^udy  of  4?  Federal  and  State 
mandates  wTiose  costs  over  the  next  4  years  require  outlays  of  $6.25 
btlhon  in  expense  budget  items,  and  $1.66  billion  in~revenue  losses, 
along  with  $711  million  in  capital  costs. 

'    Today,  the  mayor  is  presenting  the  fiscal, l^executive  budget  to 

h!?A~?£T%  a  •?  ltC.  b°-arud  °f  es,til?late-  U  is  f e  firet  tr^y  Glanced 
budget  that  the  city  has  submitted  in  over  a  d|ade.  While  the^l978, 

*Zi        .  UdgCtS  Were  balanced-  theJ  ™k  balanced  in  accord- 
ance with  statutory  requirements  and  not  in  accordance  with  generally 
accepted  accounting  principles.  Statutory  "balancf  permitted  a  phase- ' 
aabinties  *=9XpenSeS  a"d     '  "0t  ^"Jsc^W  pension 

While  the  city  had  statutory  surpluses  in  l978and4979  as  welMs 
an.  anticipated  surplus  this  year,  if  you  applied  generally  accepted* 
accounting  principles  the  budget  would  hale  been  in  deficft  C 

SSSSS6  Clty  s  budget  deficit  from  $1-8-illion  * 

Despite-  this  accomplishmenCTTiKcity  faces  a  continued  period  of  " 
Congress,  and  there  ,s  no  micstiotrfffat  aid  to  New  fork  City  is  going 

isssr context  thatr  wouid.iike  to  dL-  ^ 

s,IS„PnH(,lrCaI,0n  f°-  A,n  Handicapped  Children  Act  has  required  a 
orthTn  he  ac tTJtl"  ^  exPenditurf  to  meet  .the  standards  set 
forth  in  the  act  and  the  appropriate  reflations.  The  act  is  a  landmark 
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in  assuring  equal  opportunity  of  education  It  strives  to  return  to  the 

££££  tV  millions  of  handicapped  children 

not  so inuch  by  their  jbandicaps,  but  by  the  obstacles  that  prevented 

without  its  cost,.  It  is  'much  I 
more  3y to  pro'vi'de  an  appropriate  education  for  ^capped 
sZdents  due  to  their  special  needs.  Moreover,  as  a  result  of  these  legis- 
fiive mandated  the  number  of  handicapped  children  prov  jded  sp^a 
education  in  New  York  has  more  than  doubled  ^nce  19^aj d  has 
increased  by  68  percent  since  1975.  Providing  educationVJor  tn»*e 
Children  ha#  put  a  severe  strain  on  the  city's  resources.  \ 
When  Pub lie  Law  94-142  was  passed  in  WTo,  the  city  was  faced 
with b^nk^uptcy1  In  that  year  over  $190  million  was  budgeted  for\ 
a«tingk5S&PPed  children.  In  1981  over  $500  milhon  Will  ^ 
spent  on  education  and  transportation  for  the  estimated  93,q00  handi 

:>CaElehSWrVear,  the  city  will  spend  $299  ^  iujton 
instructional  programs  for  the  handicapped,  exclusive  of  anj  Federal 
support.  The  special  education  budget  alone  is  larger  than  every. 

'    mayoral  agency  budget  with  the  exception  of  police,  fire,  human  re?  

sources,  and  general  services.  (t 

The  increak  in  spending  for  special  education  between  1980  aiM-^_ 
1981  amounts  to  $83  million.' This  increase  exceeds  the  sum  total  of 
inciasTsTthe  budgets  &f  the  police,  fiR^™'™*?^ 
corrections  parks,  and  human  resources  between  1980  and  1981.  \\  hen 
ranspoSion  and  other  costs  are  includllTpecial  education  spend- 
mg  will  exceed  the  budget  of  every  city  agency  except  social  services 

m Unfortunately,  the  support  of  Congress  for  the  extraordinary  costs  . 
of  the  programs  it  mandates  has  not  kept  pace  with  these  costs^  1 
think.  Congressman  Biaggi,  you  eloquently  summarized,  that  in  your  „ 
opening  statement.  .  «,  n 

The  Education  for  All  Handicapped  Children  Act  authorized  Con-  ( 
cress  to  appropriate  up  to  40  percent  of  the  average  nationwide  per  • 
.  pupil  expenditure.  As  you  pointed  out,  the  expendjture  has  been  around 

.   WhUenfiscal  year.  1980  appropriations  provided  $160  per  handi- 
-  capped  pupU.  the  citv  spent  over  $6,600  per  pupil  for  special  education. 
Clearly,  the  burden  Imposed  on  the  city  far  outstrips  the  Federal  re- 
imburse'ment-trf  slightly  more  .than  $8  million  ctl„wc 
*   New  York  City  haS^  highoc^oncentration  of  handicapped  students 
than  any  other  city.  While  Jftidelphia.  for  example,  serves  over  12 
"  percent  af  public  school  stuffs  in  specialized  programs.  New  York 
Citv  serves  nearly  twice  as  many  handicapped  children  in  full-time 
programs  and  nearly  three  times  as  many  handicapped  pupils  overall 
We  propose  that  this  committee  consider  several  changes  to  the 


*> 

current  statute:     -  .',,/«.  •     "11  „,i;,.o^i 

One  -  Average  per  pupil  expenditures  should  be  regionally  adjusted 
to  reflect  varying  educational  costs  throughout  the  Nation:  /or  ex- 
ample,- the  national  average  of  $1,400  against  the  average  of  $2,700  in 

NeTwo°The  percentage  of  per  pupil  expenditures  used  in  the  entitle/ 
ment  formula  should  be  adjusted,  to  reflect  the  excess  cost  of  educating 
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handicapped  children  in  local  districts.  In  New  York,  the  excess  cost 
of  educating  handicapped  children  is  ovqr  .three  times  the  expenditure 
for  nonharidicapped  students. 

.  Three:  The  allocation  formula  should  be  revised  tojprovide  areas 
■that'have  high  concentrationsof  handicapped  btudents  with  targeted 
p    :  allocations.  r-  ! 

•  Four:  The  committee  should  take  a  careful  look  at  the  regula- 
tions to  determine  whether  or  not  they  are  overly  restrictive. 

We  have  approached  purely  on  fiscal  impact  from  the  OMB^stand- 
point.I  think  we  have  presented  a  case  to  show  that  the  city  ha^  made 
a  valiant  effort  in  providing  funds  at  the  cost  of  other  programs,  and 
^wejiave  iried  to  meet  the  mandates.  We  need  help. 

We  woyld  like  td-fenswer.any  questions  that  you  might  have. 
Mr.  Simon.  I  hare  just  arrived.  My  apology  for  not  being  here.  Let 
me  yield  to  my  colleague,  Mr.  Biaggi. 

Let  me  say  as  the  chairman  6i  the  bubcommittee,  my  deep  apprecia- 
tion for  havtng  the  opportunity  to  serve  with  Mr.  Biaggi,  who  is  a 
member  of  our  subcommittee^and  a.nie*nbe/  of  the^mi  committee,  and 
*<Mr.  Weiss,  whg  is  not  alnember  of  the  subcommittee  but  a  very  valued 
member  of  fhejull  committee.  I  appreciate  their  presence.  . 
I  yield  first  to  Mr.  Biaggi. 
Mr.  Biaggi.  Thank  you,  Mr.  Chairman., 
.    Mr.  Brenner,)  our  statement  reveals  very  clearly  that  the  mavor  and 
the  administration  are  sensitized  and  responsive  to  the  need*  of  the 
Tiandjcapped  children  in  education,  especially  in  relation  to  the  in- 
creases. That  is  a  remarkable  demonstration  of  good  faith  and  concern. 

We  know  the  problems  that  exist  are  not  really  of  the  city\  making 
We  know  the  mandates  are  something  else,  but  the  mavor  was  part 
*  of  our  whole  process.      -  » 
Mr.  Brenxer.  As  he  is  painfully  aware. 

Mr.  Biaggi.  He,  life?  so  many  of  us,  was  concerned  with  the  needs  of 
the  people  of  our  country  aiid,  in  fact,  supported,  fought  for,  and  was 
gratified  at  theenactment  OT  legislation  which  provided  mandates. 

I  think  that  there  will  have  to  be  a  review  of  that  entire  policy.* 
Mandating  is  one  thing,  but  with  that  mandate, , you  have  to  accom- 
modate the- responsibility  of  funding.  *****  , 
,    How  inuph  money  w"ould  be  necessary  to  educate  th*  total  handu* 
•  capped  population?  How  much  money  would  the  .city  require  to  edu- 
cate the  total handicapped  population  ? 

Mr.  Mastex.  The  total  expenditures  tfcat  are  planned  for  1981  are 
approximately  &00  million.  That  represents  educating  approximatelv 
10  percent  of  the  public  system's  enrollment  in  special  eduction  pro- 
grams. We  are  trying,  working  w^th  the  Board  of  Education  <to  project 
what  the  total  eventual  enrollment  in  special  education* will  be. 
Whether  it  will  approach  the  normal  figure  of  12  percent  of  the  entire 
school  age  population  of  this  city,  or  whether  it  will  level  out  roughly 
,at  the  level  that  we  budgeted  for  next  year,  we  are  not  clear  at  this 
;  point  and  we  will  obviously  be  monitoring  referral  rates,  *ind  so  cm, 
whtfh  in  the  past  £ave  admittedly  been  catching  up,  with  the  situa- 
tion in  which  targe  numbers  of  handicapped  children  were  not,  in 
fact  placed  on  a  timely  basis  and  Vere,  in  fact,  denfrd'access  to  special 
education.      »  ^ 
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In  that  context,  it  is  hard  to  give  a  Specific  figure  as  to  what  the 
total  eventual  cost  of>  special  education  would  be,  but  I  think  if  we 
were  to  project,  perhaps,  another e30  percent  jincrease,in  the  fecial 
education  budget, ,  assuming  the  enrollment  were  to  move  up  into  the 
region  of  12  percent  of  the  ^chooL  age  population  in  the  city,  that 
might  be  bringing  us  up  in  the  region  of  $40Q  million  in  current  dollar*. 

This  is  simply  the  best  estimate  that  I  can  give  yox^  1 

Mr.  Biaggi.  In  relation  to  the  estimate,  as  you  stated,  you  are  dealing 
with  the  board  of  education.  , 

It  would  be  helpful  to  the  committee,  Mr.  Chairman,  if  you  could 
arrive  at  a  figure  in  relation  to  the  moneys  needed.  t 

Mr.  MasTen.  We  would  be  happy  to  develop  those  figures  foi  you. 
This  is  the  best  we  can  do  at  the  moment. 

Mr.  Biaggi.  That  would  be  critical.  Ajt  least  we  would  have  a  more 
accurate  picture  of  what  is  needed. 

Mr.  Masten.  What  I  want  to  stress  is  that  we  obviously  are  in  a 
period  of  great  growth  in  this  program,  and  how  close  we  are  to  the 
end  of  the  expansion  we  are  not  clear,  to  be  htfnesl. 

Mr.  Biaggi.  One  of  the  purposes  of  the  hearing  is  so  that  we  can 
talk  to  our  .conferees  and  portray  an  accurate  picture. 

Some  of  your  suggestions  are  excellent,  really.  I  donl  know  how 
•  successful  we  will  be  in  having  them  adopted,  but  at  least  they  are 
avenues  to  resolution.  What  we  have  to  do  U  to  reinforce  with  figure*  " 
because  I  am  sure  other  members  of  the  committee  will  be  'asking 
these  very  same  cjuestions.  To  respond  in  an  inaccurate  fashion  or  in 
antmcertain  fashion  will  hardly  help  the  cause^ 

Mr.  Brenner.  Our  current  enrollment  rs  about  6.">,000  and  we  project 
to  go  into  03,000  in  the  next  fiscal  year.  We  will  try  to  work  with  the- 
board  to  provide  you  with  a  relatively  reasonable  estimate  on  what  that 
outward  boundary  is. 

Mr.  Biaggi.  Mr.  Brenner,  on  page  2  of  vour  statement  you  make 
reference  to  the  obstacles  to  participation.  What  are  they  ? 

Mr.  Brlnxkr.  Some  of. the  obstacles  are  ju.st  transportation,  archi- 
tectural barriers,  not  so  much  tfie  child  himself,  but  his  mobility. 

Mr.  BiAofcfi.  I  was  one  of  the  authors  of  the  initial  legislation  in  rela- 
tion to  architectural  barriers  and  accessibility  to  handicapped,  educa- 
tion far  all.  and  transportation  for  all.  It  is  my  amendment  that  estab- 
lished that  Actional  polio  to  provide  accessibility  to  the  elderly  and  the 
handicapped,  but  it  wa-  ne\er  without  contemplation^  provide,  re- 
dundant systems,,  or  to  pro\ide  a  similar  amount  of  access  for  non- 
riSidieapped.  * 

I  have  spoken  to  the  ma\or  a!>o£it  thi.->.  and  he  is  interested  in  some 
•bind  of  modification  of  the  law.  I  thirjk  this  i.s  something  that  we 
should  clear  up,  because  absent  of  that,  we  are  talking  about  the  possi- 
bility of  redundancy  that  would  requj recast ronomical  figures  that  are 
%  j'u^t  not  within  anv  degree  of  reason. 

In  light  of  that,  let  me  pose  this  miestion.  I  ha^e  ^  isited  many  of 
the  schools,  and  they  ba\e  some  accessibility  features.  Do  all  the  schools 
in  our  citv  have  accessibility  features?         '  • 

'Mr.  M\stkn.  No.  I  don't  believe  they  do.^In  fact,  in  the  context  of 
the  ?t>urt  ca.^e  whit  h  has  4>een  going  on  now  in  the  city,  the  consent 
decree  has  been  signed  with  the  plaintiff  who  was  suing  under  Public 
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Law  94-142.  There  is  a  schedule  for  conversions  and  putting  in  ramps 
and  other  features,  elevators,  and  so  forth,  which  would  impro\e  ac- 
cessibility in  the  schools,  but  it  is  not  by  any  means  on  a  100-percent 
basis. 

It  is  a  phased-in  program  which  is  tning  to  have  an  even  impact 
through  all  the  districts  within  the  first  }ear  or  two,  and  expand  from 
that  point.  A  significant  portion  of  the'  board  of  education  s  capital 
program  is  devoted  to  that  work,  and  that  is  unde  rway  now. 
Mr.  Biaggx.  Mr.  Brenner,  your  jhird  proposal^  ha\  e  a  pretty  good 
>  iclei.  of  what  the  response  will  be,  but  for  the  reeorcjj  think  we  have  it, 
"Tl  e  allocation  formula  should  be  revised  to  provide  areas  that  have 
high  concentration^  of  handicapped  student*  with  targeted  alloca- 
tions. *  Would  you  expand  on  that  for  a  little  bit? 

Mr.  Brennkr.  The  present  formula  ib  basically  on  a  national  per 
capita  basis  as  in  the  recent  provision  amendments  that  were  enacted 
info  law  last  year  in  Title  I.  In  urban*  areas,  you  tend  to  have  higher 
concentrations  of  the  children  who  qualify" for  Title  I  services.  ' 

Similarly,  you  have  in  urban  areas  higher  concentrations  of  handi- 
capped. Therefore,  the  formula  should  be  targeted  toacco/int  for  those 
concentrations,  rather  than  spreading  it  out  on  a*per  capita  basis,  but 
taking  into  consideration  the  local  conditions,  the  local  concentrations 
which,  of  course,  drive  jour  costs  up.  This  is  the  way  that^e  think  an 
amendment  should  be  fashioned.- 

Mr.  Mtstkx.  J  want  .to  make  a  point  that  when  we  talk  about  higher 
concentrations,  we  don't  know,  frankly,  what  the  ultimate  number  of 
handicapped  children  as  a  pereentage'of  the  total  school  age  popula- 
tion is  that  we  should  be  serving.  Thev  have  not,  frankly,  been  identi- 
fied in  this  city.  | 
y  We  are  not  arguing,  I  don  t  think,  that  Nefr  York  City  necessarily 
has  a  higher  concentration  in  percentage  terms  than  other  cities. 
What  we  are  saying  is  that  there  is  a  much  higher  number  of  students 
on  an  absolute  basis.  When  you  look  at  local  expenditures  in  relation 
to  levels  of  reimbursement  both  from  the  Federal  Government  and 
from  the  State,  frankly,,  there  is  obviously  a  spread  that  exists  there 
for  each  child.  The  more  children  that  yoiTfaave  in  the  program,  the ' 
more  you  are  falling  behind  as  a  locality  in  terms  of  your  ability  to 
finance  that  program  on  a  local  basis.  f 

S©  the  special  plea  that  we  make  in  terms  of  areas  with  a  lairge 
number  of  handicapped  children  is  simply  what  amounts  to  a  }ocal 
filling  of  the  difference  between  State  and  Federal  aid  and  the  acttlaL 
rost  of  educating  the  handicapped*  students.  That  local  support  is 
obviouslV  of  a  much  greater  magnitude  when  you  have  a  large  number 
of  students.  It  is  a  very  simple  argument,  and  it  is  one  that  is  related 
to  our  fiscal  condition  at  this  point.  »  j 

Mr  BiAooi.  In  reference  tiiyour  suggestion  that  the  committee 
should  look  at  the  regulations  to  see  whether  or  not  they  are  overiy 
restrictive,  exactly  what  do  you  have  in  mind  V  "  *-\ 

Mr.  Brenner.  We  woulcl  like  to*  provide  you  with  an  analysis  pf  ' 
some  of  the  regulations  that  we  think  could  be  modified  and.tempered. 
Wo  would  liife  your  permission  to  send  that  to  you.      '<     ¥  j 

Mr.  Biaooi.  And  the  fashion  in  which  they  should  be  modified?  / 
'    Mr.  Brenner.  Yes.  "  / 
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Mtf  BiIggi.  Thank  you,  Mr,  Chairman. 
.   .Mr.  Simon.  If  you  could  provide  that  in  the  near  future  sq  that  it 
-  could  be  entered  as  part  .of  the  record  here,  I  think  that  would  be 
helpful. 

Mr.  Brenner.  We  will  be  happy  to  do  that. 
4    Mr.  SiaiON.  Mr.  Weiss? 
*Mr.  Weiss.  Thank  you  very  much,  MrXhairman. 
My  question  is  ajfollowup  to  tlie  last  question  that  Mr.  Biaggi  asked. 
I. would  like  to  put  into  a  proper  framework  what  is  mandated,  who 
•  does  the  mandating,  and  what  role  thfc  Federal  Government  plays  in 
.making  more  difficult  the  capacity  of  the  local  systems  to  meet  those 
mandates. 

So  that  we  are  working  on  the  same  basis,  let  me  state  my  Under- 
standing of  the  situation,  and  you  correct  me  if  I  am  wrong. 

My  understanding  is  that  a  series  of  court  decisions  has  established 
the  obligation  of  the  States  and  localities  to  educate  all  children,  re- 
gardless of  handicap,  and  pursuant  to  those  court  mandates  of  local 
obligations,  the  Congress  then  passed  legislation  which,  in  essence, 
sought  td  reduce  so^fc^the  locaJ  burden,  local  c<#ts.  It  has  been  the 
failure  to  meet  the  irftend^assistance  which  is  the  real  problem. 

Is  that  a  correct  statement  of  the  situation  ? 

Mr.  Masten.  Yes}  I  would  agree  with  that 

Mr.  Weiss.  The  reason  I  ask  that  is  because  often  ih  discussion  of 
this  issue,  when  people  come  to  talk  to  me  about  it,  the  assumption 
is  that  if  it  were  not  for  Federal  congressional  action,  there  woulabe 
no  obligation  on  the  part  of  the  States^ind  the  localities  to  educate 
the  handicapped  children,  and  since  wjfhave  mandated  it  now,  it  is 
our  responsibility  to  pay  the  funds. 

That  is  not  so.  It  is  clearly  the  local  responsibility,  as  established 
by  the  courts.  Tell  me,  within  that  context/  what  forms  of  Federal 
regulation,  Federal  action,  are  making  your  job  even  more  difficult 
than  it  would  be  just  under  the  court  mandate. 

Mr.  Masten.  My  understanding  of  the^Federal  legislation,  and  also 
the  State  legislation  which  we  must  operate  uncjer.  is  that  the  Stale 
finds  itself  bound  as  well  by  the. generalized  m&naate  to  provide  an 
%  appropriate  education  for  alFchildren  who  are  handicapped. 

I  am  honestly  not  an  expert  on  the  development  of  .the  legislation 
and  -the  '.respects  in  w$ch  the  State  law  which  we  oprfafe  under  is  \ 
partly^  wholly  driven  by  requirements  which  are  in  the  Federal 
legislation.  *' 

I  should  not  speak  for  Dr.  Gross,  who  will  be  testifying  later,  but 
riiy  impression  is  that  the  mandates  which  he  must  deal  with  on  a  day- 
to-day  operating  basis,  the  specific  ones  which  concern  him,  are  more 
on  the  State  level  than  the  Federal  level^The  Federal  law  is  of  con- 
cern to  us  only  in  respect  of  those  situations  where  State  law  is  follow- 
ing a  general  premise  laid  down  in  the  Federa^  law,  and -if  the  State 
mandate  seems  onerous  or  overly  restrictive  to  qither  Dr.  Gross  or  our- 
.  selves,  or  any  other  observers. 

There  may  be  situations  in  which  the  specific  State  mapdates  are 
really'link  and  follow  fpon^the  Federal  requirements,  and  it  ^ould  be 
in  those  .types  of  circumstances  that  Wte^ould  be  concerned  about 
Federal  restrictions.  r       *  i 
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'       *  '  %' 

I  think  the  most  important  part  of  our  message  this  morning' is' 
3  a  fiscal  one  and  not  the  regulatory  one,  bemuse  most  of  thfde- 
tailed  operational  regulations  that  we  deal  with  are  quite  frankly  on 
the  State  level  rather  than  the  Federal  leveL',  i  \"  , 

Mr.  Weiss.  I  assume  thai  some  of  the  other-  witnesses  to  follow  will 
respond  to  that,  because  it  is  my  sense,  after-reading  through  all  the 
background,  that  if  Public  Daw  94-142  werp  never  adoptedythe  States 
and  localities  would,  still  have  exactly  the  same  obligation  that  they 
have  right  now.  There  fnay  be  some  complications  that  we  have  thrown 
in,  and  wftwouldlike  to  know  what  those  are,  because  it  is  in  those 
areas  thakwe  canb§  of  assistance.  -  ' 

Mr  Masten.  My  understanding  of  the  role  of  Public  Law  94-142  is 
essentia  Jy  to  make  plain- what. the  law  of  the  land  was,  was  going  to 
be,  and  to  provide  already  means,for  enforcement  in  the  courts  foTthe 
groups  which  have  been  deprived  of  the  benefits  of  special  education. 

It  was  in  that  respect  that  it  was  a  major  accomplishment,  and»the 
working  out  of  the  details  from,  aft  operational  point  of  view  in  this 
btate^as  in  others,  was  laid  out  on  the  State  level. 

Mr.  Weiss.  Thank  you  very  much. 

Mr.  Simon.  I  think  that  it  is  really  important  that  everyone  under- 
stand the  premise  that  Mr.  Weiss  has  laid  out  I  have  run  into  the 
same^thing  that  somehow  we  have,  at  the  Federal  level,  imposed  this 

»Jniai!!iKe  B&l01?"1*  or  misfortune,  I  am  not  sure  which,  of 
being  both  on  the  Budget  Committee  and  on  this  committee.  Inci- 
dent ly,  I  might  add  that  your  budget  director,  Mr.  Briggan,  bis  father 
1S  ?/e?,dent  of  mJ  district  in  southern  Illinois. 
^Mr.  Brenner.  In  fact,  he  sent  you  a  note  that  he  could*  not  be  here 

Mr.  Simon-.  Where  we  are  'going  to  end  up,  I  am  not  sure.  The 
Senate,  incidentally  met  until  about  3  a,m.  this  morning,  and  was 

ZSwl°TnlSS  theTbuigeTt;  We  5re  S°inS  to  k  Somg  into  conference, 
probably  Tuesday.  In  the  House  figure,  we  increased  aid  for  the  handi- 
capped[about ;4 f  percent  The  Senate' figure  iVpTobably  going  to  be 
lower  than  that.  The  confepnee  figure,  undoubtedly,  is  goinf  to  be  • 
somewhere  in  between,  which  means  thai  we  are,  in  fact,  slipping.  & 
One  of  the  arguments  that  I  get  tossed  at  me  on  the  Budget  Com- 

V  Ere  1°?  E  I°n,g  wa7  from  our  authorized  level.  We  are  now 
§bout  12  percent  funded^-taking  New  York  City  as  an  example,  if 
r  Effhe  Ending  from  12  percent  to  15  percent  for  education 

'  tZ  £  5andlC^PSl1Ii  faCt  there  wil1     no  iwrement  in  services  for 
the  handicapped.  What  you  are  doing  is  just  handing  another  3  per- 

S  want86836  t?        Y°rk  °ity  that  thGy       ^  'Pr  whatever 

doyo^dtthat?  fl  SUb?titUte-  they       for  other  ^  H- 
Mr.  Master  I  would  disagree  with  that.  The  funds  Xvhich  we  re- 
ceive under  EHA  part  B  are  reimbursable  funds.  They  reimburse  only 
appropriate  expenditures  for  specialisation.  They  by  the 

°f  *5,ff,0n  °A  f°r  * ecial  4lcation  costsyTJiey  are  highl 
MSVS  ^l*?  &]TJ,S  tetgztedon  tlje  population  that  b  ' 
tended  to  be  served  by  Public  Law  94-142. 


is  m- 


Lie 


12 


Mr.  Simon.  I  understand  that.  I  am  trying  to  buttress  my  own  argu- 
ment here  with -my  colleagues  on  the  Budget  Committee.  They  say, 
while  these  funds  specifically  are  used,  in  fact,  they  free  some  of  your 
-funds  which  would  otherwise  have  to  be  used,  to  do  other  things. 

Mr.  Brenner.  In  part,  I  think  that  the  argument  is  correct  in  that 
we  have  been  driven  to  provide  the  services  with  tax  levy  dollars. 
Therefore,  the  formula  which  has  lagged,  which  has  not  kept  pace 
with  the  Schedule,  has  forced  us  to  go  out  in  front  because  the  act,  the 
regulations,  the  court  mandates  require  us  to  do  this. 

So  we  have  gone  ahead,  and  we  have  put  our  resources  in.  To  a 
technical  extent,  yes,  if  it  was  increased  from  12  to  15  percent,  which 
would  probably  mean  that  we  would  get  another  $1  million,  it  would 
go  to  defray  part  of  that  cost.  *  .  . 

In  fact,  since  we  have  been  on  a  rising  population  plane  m  identify- 
ing the  handicapped,  there  are  additional  costs  that  art  occurring.  As 
1  pointed  out  before  you  came  in,  in  instructional  m&terials  alone,  the 
city  is  increasing  its  budget  with  $89  million  in  tax  levy  in  new  costs, 
this  year.  So  part  of  that  would  be  what  we  call  a  gap-closing  measure  > 
to  eliminate  the  necessity  of  using  the  city  funds  for  compliance 

Mr.  Masten.  There  is  another  response  that  I  would  like  to  add  to 
that,  which  is,  Dr.  Gross  and  I  have  finished  a  period  of  about  a 
month  in  whicji  we  have  been  negotiating  and  discussing  the  size  of 
his  budget  for  next  yf&r.  This  is  a  process  which  has  taken  place  m  a 
context  of  uncertainty  over  the  total  size  of  the  projected  enrollment 
for  next  year,  and  for*  the  timely  placement  and  handling  of  referrals 
into  special  education  ihat  will  lead  to  one  final  population  or  another. 

I  think  that  it  is  important  to  point  out  that  in  conversion  ,and  in 
*that  process  of  developing  .the  budget,  we  are  never  really  in  a  situa- 
tion where  we  say :  This  is  the  size  of  the  budget  that  we  are  sending 
up.  We  know  how  big  it  is.  Now,  let's  fund  it.  bet's  put  in  city  dollars, 
and  then  if.  we  get  Federal  dollars,  we  will  take  those  out 

If  we  know  that  the  Federal  allocation  that  we  get  is  gomg  to  be 
substantially  larger,  I  am  sure  that^Dr.  Gross  will  argue  eloquently  to 
us,  and  w^  will  be  responsive  to  him  just  as  a /natter  of  negotiating 
a  final  for  that  division  of  the  board  of  education.  We  will  be  respon- 
sive to  an  awareness  of  the  total  resources  that  are  available  and 
targeted  for  that  program.  „  .  . 

Although  it  is  true  that  there  may  be  some  opportunity  to  diminish 
the  total  lev^l  of  tax  levy  support,  it  is  not  plain  to  me  as  a  participant 
in  the  process  that  the>  automatic  result  of  this  would  be  that  that 
would  pull  out  the  ex^ct  amount  of  tax  levy  that  was  added  in  either 
Federal  or  State  support.  One  reason  for  that  is  that  in  a  program 
that  is  growing  as  quickly  as  this  one,  we  are  all  aware  of  the  com- 
mitments which  the  city  should  be  making  to  those  children. 

We  are  all  aware  of  the  additional  components  to  the  program  that 
we  would'like  to  add.if  we  can.  So  there  is  never  a  sense  of  a  bottom 
line  to  a  budget  which  is  everything  that  it  could  be.  Any  additional 
dollar?  that  we  get  are  obviously  valuable  in  allowing  us  to  expand  the 
services  to  that  population. 

We  have  a  tight  budget  this  year.:We  feel  that  we,  in  fact,  are  in 
compliance  with  the  Federal  mandates,  but  there  is  no  doubt  that  if  we 
had  more  funds,  we  would  be  trying  to  go  beyond  the  strict  letter  of 
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,  '     Mr.  Biagol  Mr.  Chairman,  if  I  may. 
.       Mr.  Simon.  Certainly;  •    • . . 

n^S*^ 1  fc&ink.froni  the  response  of  both  of  our  witnesses,  this  * 
FhWrtS be  treated  just  a  little  differently.  The  one 
thing  that  comes  through  clearly  is  that  any  additional  fundine  will 
have  some  impact  on  wlat  the  city  does  with  its  tax  lev^  dolESf 
h«  *  ISl^T 6  ™K  P«ci«ly  and  pointedly  that  there  would 

Mr.  Brenner.  I  think  that  that  is  a  fair  statement 
haflh ^  ^-th      "P6™*"*  that  we  had  with  CETA,  when  we 

aJST^Il  WefWer?  givei1      a*""""*,  but  I  am  satisfied  that  the 
assurance  was  not  returned.  The  experience  in  this  city  as  well  as 
others  is  that  they  have  substituted  many  6f  the  regular  employee? 
*  worked  VaCat6d  th6ir  i0b'  °r  what«ve?  other  rS,  wSSta' 
Mr.  Simon.  We  thank  you  veiymuch.  ' 

pur  next  panel  is  one  that  has  been  referred.to,  Dr.  Jerrv  C  Gross 
fK?  ki-  °f  the  division  of  special  education  oTfow  YoS 

ta&ff  ^  WilHam  K^Cochran,  the  deputy  supirin 

wrLlPUbhC/n5rUCtl0nTf,or  the  Commonwealth  of  Virgin?" 
We  have  your  testimony.  If  you  wish  to  read  it.  yon  may  If  vou 

StetCalitti?6  ^  —  * in 

Pr.Gross? 

.     -[The  prepared  testimony  of  Jerry' C.  Gross  follows :) 
of  that  obligation  .   APProP»*ate  Public  ^dncaUon  and  the  scope 

•as  sasrjr.fiS  HS3?5  s^'arsaa 

'     '  :  '    •  V 
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Originally,  projected  federal  allocations  for  fiscal  year  1981  were  30  percent 
of  tt?"  onfl  average  per  pupil  expenditure  This  is  a  drastic  W  % 

port  on  the  part  of  the  Federal  government.  As  New  lork  City  Pubhc  Schools 
(as  well  as  other  major  cities  across  the  country)  are  facing  ^vere  budgetary 
constraints,  it  is  essential  that  legislative  action  be  taken  to  ensure  an  appropri- 
ation which  is  commensurate  with  the  original  authorizations. 

In  addition  to  protldmg  federal  monies  at  an  appropriate  Percentage  other 
actions .can  be  taken  to  assist  in  proper  funding.  Public  Xaw  W-142 origins fly 
Quired  two  counts  of  handicapped  children  requiring :  »^»  >^c"to»-  * ^ 
sequent  amendment  requires  one  count  per  year.  Neither  of  these  requirements 
ak* into  consideration  the  transient  population  |b  .special  educat.on  thus 
tuning  does  not  reflect  the  numbir  of  childen  served  Changes  In  the  taw  . 
Sale  .ntroduced  to  allow  for  a  cumulative  count  of  .a  1  hf n.d'«^sChc^ne 
served  through  the  year.  Metropolitan  areas  would  benefit  from  this  change 
*„ce  they  arfmost  affected  by  high  mobility  in  programs.  Costs  are  st  11  incurrbd 
since  evaluations  and  subsequent  stafflngs  are  required  for  these  students  and 
seats  in  programs  must  be  reserved.  These  activities  require  expenditures  that 
are  recoverable  neither  from  state  funding  nor  frota  federal  funding. 

.Section  607  of  Public.  Law,  94-142, also  authorizes  grants  for  the  removal  of 
architectural  barriers.  However,  no  money  has  been  appropriated  for  tUnjpo£ 
nose  since  the  enactment  of  the  law.  Congress  must  make  funding  available,  to 
Kboo!  dStricto  f or  the  removal  of  these  barriers  if  local  educational  agencies  are  » 
W  clpfy ™  only  w^th  Public  Law  94-142  but  also  with  section  504  of  the 

"SwSi  would  also  be  assisted  by  being  guaranteed  100  per- 

cent of  the  money  they  generate.  Since  major-metropolitan  areas  are  faced I  with 
an  enormous  student  population  and  limited  resources,  it  would  be  appropriate 
"or  mon?y  generated  to  flow  through  directly,  thus  allowin/a  23  percent  increase 
in  the  actual  dollars  a vailaWemnderBH A  Part  B.  / 

Of  ,irC  is  the  subject  of  related  services  It  should  , 

be  stressed  that  the  present  wording  of  the  law  makes  thecal  education  agencies 
SSr  ^  or  payinl  for  a  range  of  services  that  are  not  educa- 
St nature It  is  questionable  whether  these  services,  such  as  occupattoul 
and  physical  therapy,  can  be  provided  and  supervised  appropriately  by  educa- 

*^^Kides  should  be  made  responsible  for  providing  services  within  their 
area  of  expertise,  and  clarification  of  financial  responsibility  for  ^  ferjices 
should  be  given.  A  redefinition  of  the  term  "to  benefit  from  special  education  as 
it  applies  to  related  services  would  assist  in  delineating  responsibility,  In  addi- 
tion, a  strong  position  must  be  taken  that  relate*  services  are  only  those  whteh 
are  Quired  to  assist  a  child  in  a  special  education  program  That  is  iocali school 
districts  should  be  required  to  provide  special  education  and  those s  related  serv- 
Shat  are  of  an  educational  nature.  School  districts  fh71^no^e/Z8idt^  ' 
provide,  or  pay  for.  related  services  that  have  not  historically  been  considered 
education.  While  school  districts  could  coordinate  delivery  of  services,  the  law 
and  regulations  should  make  clear  that  the  school  district  does  not  . have  he 
primaYy  responsibility  for  payment  of  these  sen-ices.  In  this  light,  legislation 
requiring  third  party  payees-should  be  considered.  .  ,.ont 

The  due  process  procedures  developed  to  ensure  that  the  rights  of  the  student 
are  protected  during  their  involvement  with  special  education  have  also  proved 
administratively  difficult.  Appropriate  funding  would  do  much  to  lessen  their 
weteht  However,  one  area  needs  to  be  addressed.  Current  regulations  £nd  court 
decisions  make  it  extremely  difficult,  if  not  impossible,  to  ever  move  a  student 
while  due  process  proceedings  are  pending.  In  certain  cases,  it  is  extremely  im- 
portant that  the  law  provide  some  flexibility  for  the  school  officials  to  change  a 
child's  placement,  even  on  an  interim  basis.  Particularly,  this  Is  the  case  where 
a  child  is  presenting  a  danger  to  himself  or  others,  is  disrupting  the  education  of, 
himself  or  others,  or  regressing  in  his  education  achievement  because  of  an  inap- 
propriate placement.  Clarification  is  needed  to  provide  ^ is  flexibility. 

Public  Law  W-142  has  provided  a  new  range  of  possibilities  to  handicapped 
students.  However,  the  educational  structure  created  in  response  to  its  mandates 
is  still  new  and  fragile.  Consequently,  it  is  necessary  that  statutory  and  regula- 
tory mandates  not  be  too  burdensome,  ami  it  is  vital  that  sufficient  funds  be 
-  provided1*)  reinforce  the  structure  so  that  the  gairt*  it  represents  will  endure. 
I  wish  to  make  it  clear  that  there  is  a  strong  commitment  in  New:  York  tlty 
to  reach  the  "full  service  goal"  in  P,L.  D4-142.  Our  Chancellor  and  Board  or 
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Education -have  made  this  dear  with 'their  efforts  to  support  the  development 
of  services  to  students  in  need  of  special  education.  '  development 

*  Pe^er»°inl/nvlinhmi0,reaCh  these  «oals  as  «u«  fiscal  partners  with  the  State  and 
Federal  governmen  s-a  concept  reflected  in  the  law's  original  intent  but  some- 
how lost  as  the  local  districts  struggle  with  implementation  , 

STATEMENT  OF  JEBRY  GROSS,  .PH.  D.,  DDtECTOE,  DIVISION  OF 
SPECIAL  EDUCATION,  NEW  YOE?  CITY  * 

™-n  w  IPd8-Con^essm^  Simon,  Congressman  Biaggi,  and  Congress- 

C\tv  JZfih  lT  Ji"7  PPPtS"  ex.ecutive  di"rtor  of  the  Newark 
Uty  Public  bchools'  Special  Education  Division.  I  will  have  mv  testi- 
mony submitted  for  the  record  and  just  comment  extemporaneously'. 
M.r.  feiMON.  Your-testimony  will  be  entered  in  the  record. 
'  «XrJ£ 35  ^P^^tf  the  opportunity  to  spend  a  few  moments 
with  you  tjiis  morning  and  comment  on  Public  Law  94=142,  and  how  it 

n,h?ilmF  ei^nted.  "?*ew  York  City-  As  1  speak  to  you  this  morn- 
XI  V  u^uS%  ^now  that  the  may°r  is  announcing  his  budget 
R™««.C  y'7fe  \VU  inciude'  as  my  ^leagues  across  the  river,  Sr. 
tJrenner  and  Mr.  Masten  have  indicated,  over  $89  million  for  special 
education  over  past  years'  expenditures.  ,  /  • ' 

;=  w6  !?-udget  f?r  ?ur,divisi°n  is  UP  some  33  percent  over  last  war.  It 
s  a  testimony,  I  think  to  the  city's  commitment  to  our  schools  even 

hLJ^j  ?J  SeiVe/u  fi™  cnfl-  1  need  not  spell  that  out  in  any  detail 
55  WfuHy  "  Management  and  Budget  has  done  that 

The  commitment  from  Public  Law  94-142  this  coming  year  over 

SSi!  comm'trn,t  wi"  be  orie-half  a  bilIion  dollars.  §0  the  com- 
parison there  is,  I  think,  quite  remarkable,  the  comparison  to  the  fund- 

fttmg       °f  94~142-  In  totaI>  Public  Law  94-144!  will 
constitute  3.4  percent  of  my  budget  in  the  coming  fiscal  year. 

When  I  testified  before  Senator  Mondale  in  1973,  and  under  S.  6, 
which  -was  the  Senate  version  of  Public  Law  94-142  before  it  became 
law  we  were  talking  about  a  partnership  between  the  State,  the  Fed- 
eral Government,  and  ,the  local  districts.  W<3  were  talking  about  a 
dO-percent  partnership  from  each  of  those  components.  With  this  3  4 
percent  that  we  are  getting  this  year,  we  can  see  that  we  are  a  far  cry 
from  the  30  percent  that  we  had  anticipated  at  least  of  the  per  punil 

SSmuLV  by  ]aWnWlth  the  brakes  that  hav<>  been  put  on 

94-142  s  level  of  funding  in  Congress  and  in  the  Senate,  and  by  Mr. 

Carter,  we  are  quite  distressed.  .  y 

mo^v  P™iT  i11'^^/0^- City,  however,  are  not  just  confined  to 
that  Id  fcZrA  ™<  a°  dZeU  e»?8»vely  .on  money,  but  I  want  to  say 
Jr „  4  b  °f  ed»cat*on  and  chancellor,  who  have  lobbied 
£ ni I0"  an  0increase  in.  °.ur  funding  from  the  city,  are  doing  soM  «  ■ 
time  when  they  are  anticipating  something  approaching  $1  million 
out  ln  regular  education.  Now  this  kind  of  imbalance  is  creating gS 
2SS2  ££££  Clty  "  ^""-""P  •»  regular  edufaS! 

thh5rn°„UiiIiklt°fi0int  °?  SeVCr^1  °thcr  nee-ds  under  94-142  that  I 
think  Congress  should  consider  as  it  conducts  its  oversight  hearings 

wn„u  ™mulatlvp  cou111  °n  an  annual  basis  is  something  that  we  think 
which  S  T  adva"tage.for  us.  We  have  a  single  count  system  now, 
which  on  a  given  date  in  the  year,  now  in  December,  counts  handi- 
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capped  children.  It  does  not  count  All  the  children  that  we  serve  after 
that  point  in  time  during  the  year.  ,  * 

So  it  leaves  out  probably  several  thousand  children  that  we  should 
get  credit  for,  but  do  not  now  gefrcredit  for.        1  [  . 

We  think  th^t  there  should  be  some  funding  for  the  .barrier  removal, 
the  architectural  barrier  problems  that  we  feelin  the  city  and  experi- 
ence in  the  city.     »  -  A  • 

I  am  delighted  to"  know  that  the  Office  of  Civil  Rights  has  responsi- 
bility for  enforcing  the  barrier  removal  process  unaet  section  504  of 
the  Rehabilitation  Act  of  1973.  They  have  been  auite  letffent  in  their 
interpretation  of  this  process.  They  have  aM>wed  us  to  make  adjust- 
ments th&t  do  not  require  dramatic  barrier  removal,  but  still  it  is  a 
tremendous  burden  on  us. 

We  would  like  to  see  the  State  discretionary  money,  the  25  percent 
of  funds  that  we  genefate — and  in  this  city  it  means  a,bout  $3  million 
that  stops  at  the  State  level — we  would  like  to  see*  some  commitment 
from  Che  Federal  Government  to  reducing  that  State  portion  because 
we  feel  that  the  cities  generally  don't  get  their  fair  share  of  those  dis- 
cretionary funds.^  ,  - 

The  whole  area  of  related  services,  as  I  pointed  out  in  my  testimony, 
is  very  onerous  for  us.  It  has  expanded  to  include  things  that  we  have 
never  conceived  of  as  being  part  of  education,  such  things  as  occupa- 
tional and  physical  therapy,  which,  incidentally,  ,there  is  no  such 
reseaf^ch^o  show  that  this  has  any  relationship  to  improvement  in  the 
instructional  programs  for  children.  Nevertheless,,  we  have  to  provide 
this  and  wj£are  competing  with  hospitals  and  we  are  competing  with 
the  suburban  schools  whose  salary  schedule  makes  it  very  difficult  for 
.  us  to  attract  these  -people. 

In  some  caseS  there  has  been  the  claim  and  feeling  on  thp  part  of  the 
board  that  we  are  rurtning  hospitals  rather  than  schools  for  certain 
children.  We  think  they  need  a  free  and  appropriate  public  education, 
but  we  would  like  to  see  some  participation  from  some  of  the  national 
medical  bills  that  are  in  use  in  these  areas  of  related  services  that  are 
clearly  medical  in  nature. 

I  think  that  we  need  to  encourage  more  informal  due  process  pro- 
cedures in  these  cities.  We  have  become  so  structured  in  our  due  process 
procedures  that  we  really  have  to  establish  a  law  department  to  nandLe 
this  entjre  area.  1  •  „ 

Mr.  Simon.  Jf  I  may  interrupt  for  just  a^  second.  Is  it  because  of 
the  Federal  mandate  that  you  are  so  structured,  or  is  it  just  tradition 
here?  "  ' 
J*  Mr.  Gross.  'The  structure  has  increased  with  the  Federal  mandate. 
It  has  pushed  uS  more  toward  formal  due.process  procedures,  ^hen  I 
was  in  Minnesota,  we  had  moved  towyd  more  informal  procedures. 
I  know  there  are  other  States  that  are  moving  in  that  direction. 

I  would  like  to  see  the  Federal  Government  encourage  through  regu- 
lation more  informal  due  process  procedures  which  do  not  include 
lawyers,  because  lawyers  beget  lawyers  and  legal  proceedings  beget 
legal  proceedings.  They  don't  beget,  in  my  view,  in  10  years  of  trying 
to  work  with  these  legal  problems  in  special  education,  necessary  edu- 
cational solutions.       *'   '  • 

Some  people  have  claimed  that  94-142  is  the  .employment  act  for 
lawyers  in  some  ways,  and  that  has  some  trutty  to  It.  It  is  a  cynical 
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IrZll iaS  S01?6  truth,  to  xt  We  would  like  to  see  more  informal 
procedures,  Congressman  for  the  resolution^  these  difficulties 

We  also  need  some  leadership  in  94-142  that  will  help  us  come  out 
of  the  anachronistic  categoricaf  structure  that  94-142  is  buUtTound 

llZd.hZ^T™?  ^th  th6uthen  Senator  Mondale  th  concern 
of  9^m?         categones  bemg  the  cornerstone  for  the  organization 

T)We. there  are  some  States,  including  New.  York  State  and 
Illinois,  Congressman  Simon,  where  we  spent  4  years  working  on  tSt 

theTta?raan?F(:iryi^t0  rem°Ve  801116  of  the  stiS  requSnfe  that 
•ganifa1lTn^fe1awal  G°Vermnent  ^  f°F  C&^°™1  ~ 

trvW  toS  IikC  ^JS  a         generic  aPPr^ch,  not  that  we  are 
«EHL  K  I   m°re  ?5I^ren  in'  because  we  know  the  dollars  will  not 
I  wouH  llkC.t0  °rganized  a  little  bit  difflrntly 

v  ?S  L*euto  ]USr  Tntlon  briefly  in  closing  %  remarks  that  New 

zaUonfgvert  «S  J  S"?'  f"^  H^jy  V  a^umber  of E££ 
zations.  Every  tune  I  look  at  congressional  hearing  reports,  some  na- 
tional organization  reports  that  BEH,  the  Bureau  of  EduSn  for 
the  Handicapped  in  Washington,  is  not  properly  meeting  ite  obliS 
ions  to  insure  the  application  of-94.142  b  the^E  and  the  oS 
communities  in  our  country        -  w 

^liwtj^t0  th i  p1?16"18  ?  ^ew  York  City' the  difficuitie's 

hi*  lte brohW S '  evaluatlon'  and  P  aoement,  our  infamous  wait- 
ing  list  problems.  Before  I  came  to  this  cify.  there  was  a  figure  thrown 

SSSif     '      10  40'00°  Children  °n  Wattbg  HstS  andgnot  geSg 

I  would  like  to  just  say  for'the  record  that  right  now  in  *>ew  York 

3'600  >Children  aWaiting  P^cement  There  Z  SoO 
.children  awaiting  evaluation.  There^re  some  1,300  to  1,400  children 
who  are  in  process  over  60  days,  whictf is  over  the  legal  time  limits  and 
there  are  still  6,000  to  7,000  whom  we  are  still  working  toTatch  up 
wrth  on  our  so-called  illegal  waiting  list.  S  "  P 

Jt  is  nothing  as  dramatic' as  the  30,000  to  40,000  figure  that  we  see 
SU!S  rund- We  would  like  people  to  begin  to'  recogSze  the  prQgrS 

SmVof  Z  X^ffih4  lHlS  W Fd' a1^  WOuId  like  t0  say  tEatSS . 
S o  S i^nSfc    6  b.°uard  huS  made' the  chancellor  has  made  in  the 
past  7  or  8  months,  we  think  that  that  prob  em  is  going  to  disaDDear 

'    WWh1!nh0Pefyilt^ili  d|fapPear  over  the  next  6  mogHths  to  a  year 

.  Wh,en  y?»  tbink  of  tlie  fact  that  we  have  some  32  to  37  districts  ' 

rouSv *if  vTf^  r  dary-'  ?ach  the  Si2e  °f  St  Pau?;  En  ,' 
children  hp^M^  d<n™  those  lis*  %>res.  it  is  less  than  200 

It  IS?  Jill ?2  Vm/'1S  n0t  that  dramatie.  It.is  still  a  problem. 
'  jflfs;   I*         j  -    chlldr«n  are  not  gettirig^ervfces;  but  it  is  not  as 

dffiicult,  or  it  does  not  deserve  the  kfnd  oftattentibn  it  gets 
♦  .   {?  suminary,  I  will  say  fhaf  we"  are  making  progress  in  this  citv  1 

more^lofu  FnUSC'*Lr  and  Cu°.n^  eful?  be  somewha 

more  helpful  m  their  funding  responsib  ities.  Yes,  we  have  some 
.catchmg  up  to  do,  as  the  Office  of.$*pagement  and  Budget  repoS 
We  are  serving  now.]ust  over  8  percent  of  our  city'*  pfpulaSon  in 
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We  know  we  have  further  fo  go.  We  project  by  the  end  of  next  year 
to  reach  some  10  percent  level,  which  is  a  doubling  of  the  population 
in  less  than  2  years.  We  need  help  from  Congress,  and  I  appreciate 
the  opportunity  to  spend  these  moments  with  you.,  , 

Mr.  Simon.  Thank  you  TOry  much. 

If  I  may  just  mention,  we>have  some  time  constraints.  I  understand 
tha^my  colleagues  will  have  to  leave  around  11  o'clock.  My  staff  and 
I  will  be  visiting  some  facilities  this  afternoon,  starting  at  noon,  so  we 
will  have  to  kipAof  squeeze  the  tim&in  somewhat.  <> — 

Mr.  CochirfnTl  was  not  directing;  that  at  you,  but  at  everyone. 

[The  prepared  statement  of  S.  John  Davis  follows :] 

PbepabeK>tatement  of  S.  John  Davis,  State  Superintendent  of 
Public  Instruction,  Commonwealth  of  ViEorst^ 

Congressman  Simon,  distinguished  members  of  the  subcommittee : 

I/un  pleased  to  have  the  opportunity  to  speak  to  you  toda>*about  some  of  the 
crrfical  issues  which  have  resulted  from  legislation  on  education  for  the  handi- 
capped and,  mare  specifically,  the  Education  for  All  Handicapped  Act,  Public 
Law  94-a4&    ^  '  f 

The  Congress  is  to  be  commended  for  the  enactment  of  this  important  piece  of 
legislation  and,  more  particularly,  the  accompanying  funding  which  is  necessary 
to  support  state  efforts  in  providing  special  education  programs  for  the  handi- 
capped It  establishes  for  the  first  time  clear  and.undisputed  rights  to  appropriate 
public  education  for  handicapped  children. 

It  may  not  be  necessary  to  tell  you  that  the  Commonwealth  of  Virginia  has 
bee/i  in  the  forefront  of  this  important  movement  from  the  very  beginning.  As 
eifly  as  1972,  the  Virginia  General  Assembly  enacted  legislation  which  provided, 
many  of  the  guarantees  that  were  to  come  on  the  national  level  later  with  the 1 
enactment  of  federal  legislation.  While  some  disparities  existed  initially  between 
Virginia  legislation  and  the  federal  enactments,  these  were  largely  procedural  t 
in  nature  and  were  quite  readily  eliminated  by  the  General  Assembly  of  Virginia 
as  soon  as  they  were  identified.  In  other  words,  Virginia  had  no  problem  with 
either  the  intent  or  the  objectives,  of  the  federal  legislation.  There  were  some 
concerns  generated  at  the  local  and  state  levels  over  many  of  the  prescriptions 
in  Public  Law  94-142,  but  Virginians,  by  and  large,  thought  they  knew  what 
tfcey  were  getting  into  with  the  implementation  of  the  Education  for  All  Handi- 
capped Act  (EHA).  We  were  unprepared,  however,  for  the  heavy  fiscal  impact 
of  far-reaching  and  costly  related  services  thought™  be  vital  to  the  realization 
of  program  accessibility  coupled  with  the  impact  of  runaway  inflation. 

To  illustrate  the  commitment  to  educational  programs  for  the  handicapped  in 
Virginia,  the  following  chart  shows  the  enrollment  in  Virginia  of  handicapped 
children  in  Special  Education  programs  bf  exceptionality: 

CHART  1  . 


VIRGINIA  STUDENTS  SERVER  BY  SPECIAL  EDUCATION  PROGRAMS 1 


Exceptionality 

1975-76 

1976-77 

1977-78 

1978-79 

  17, 351 

3,55ft 

  2,63 

  558 

.....  .  15/570 

  -  1.308 

  ^495 

1   31.548 

  3,958 

17,568 
3,502 
3,007 
503 
18,380 
1,392 
653 
'35,030 
1,356 

18,' 198 
3,612 
3,202 
657 

21,057 
1,399 
1,100 

37, 128 
2,465 

3,909 
572 
25,373 
l!374 

36,1?! 
1.834 

  76,984 

8, 650 

81,391 
8,680 

88,818 
7,929 

89,  735<- 
8/440 

  85,634 

90,071  ' 

97,747 

99,175 
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28 


^pS^nS  S^f^'i"  ^  Commonwealth  of  Virginia .  have  served' 
aball  be Erring rSSo^SSS  M  i°'  exlceP^na»^  This  year  alone  we 

-  Therearean\E^ 

them,  however,  is  the  prime  issue  rtfiffij  QuTteftlSS*  Con^J,^  i"  °f 
us  more  mandates  rhan  wp  in  uir^ni7„n"    7"     rranmy,  Congress  has  given  - 

made  avaTlibfe  You  ^ow.  and  iTnow  Zt^heT  £*T &  With  the  funds 

these  pro-ams  must  be fully  and  ^6?^™^™^^^?*''  bUt 
Congress  has  not  funded  Public  iiw  gZ?42  n^Hv fh  hasfno', ^  the  case, 
following-chart  illustrates  fhe  dispariUeVT  *      °*  ex,ent  nlann«J-  The 

CHART  2  -  ' 

PUBLIC  LAW*-142-AUTHORI2ATIOrtS  VERSUS  APPROPRIATIONS 

[In  mllliorfs  of  dollars)  . 

1977-78  (50  percent)  1978-79  ( 10  percent)  1979-80  (12            1980-81  (12  percent) 
'  '    '  AHSUte,    V„twla  Allstate    V.rgini.  All SUte»    Vl„inia  AHSUte  vi^ia 

Authorization  amount   315         53  .,  .  ,«««•-'. 

Appropriation  amount                 3(5        f|  tfj  }2-  1.200       30.5  2.320  51.3 

Discrepancy  amount          I           0        0  r>  'n  1                   18-3  "«  20  5 

  N   0  0            396        12.2  1,446  30.8 


-V 


As  you  well  know,  the  funding  ]  ercentaee  under  the  fh*  p»,t  u  v. 
percent  of  the  annual  per  pupil  %xx^a\^^XPVV\t^  'F^:0^  1)6880  at,n 
be  increased  to  10  percent  of  theSpPF  ?n?J  nfi io™°™flscal  1978'  Thls  was  to 
1980.  30  percent  for  hsca? «n5i°  JSCa'A979,  20  J*"*"1  for  "seal  year 

10  illustrate  the  urgent  need  for  federal  funds,  Fairfax  Countv  P.ihHP  <j„k™io» 

ThJ ?!S2 °"  mokes       funding  outlook  for  the  next  few  years  look  even  worse 

rntdU:MudUrlng  fi8Cal  year  1981  « »  ~ntin«Tthe  l°eve.  Si 
capped  children  that  were  funded  from  federal  flow-through  f^ds  during  fl^i 
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year  1980.  It  Is  especially  discouraging  to  see  that  Congress  now  appropriates 
flow-through  funds  at  a  rate  far  less  than  one-half  that  authorized  by  Public 
Iiaw  ^-142.  4 

On  the  basis  ©t,the  foregoing  analysis,  the  following  recommendations  are 
respectfully  submitted :  # 
>    1.  Fully  fund  the  Education  for  All  Handicapped  Act,  or 

2  Amend  t£e  statute  in  order  to  provide  support  to  states  which  make  timely 
and  substantial  use  of  Public  Law  funds  if  full  funding  is  not  possible,  and 

3.  Decrease  the  requirements  in  the  legislation  if  full  tunding  is  not  Possible. 

Technical  changes  in  the  laic.— There  are  some  areas  in  the  legislation  tonat 
need  revision.  Specifically,  these  are  as  follows : 
1.  Related  services  . 

,  The  concept  of  related  services  is  fuzzy.  BEIJ  regulations  require  provision  of 
those  services  which  axe  thought  to  be  necessary  "to  assist  a  handicapped  child 
to  benefit  from  special,  education.'*  The 'current  broad  definition  of  related 
services  gives  little  guidance  to  local  education  agencies  as  to  either  the  level 
or  type  of  services  required.  Almost  an?* social,  diagnostic,  or  developmental 
service  could  be  considered  assistance  to  handicapped  children.  Because  the 
current  definition  of  related  services  is  so  broad,  problems  exist  between  and 
amonliflchool  division*  in  terms' of  the  scope  of  services  to  be  provided.  There 
seemsto  be  little  or  no)disUnction  between  treatment  and  educational  services. 
Some  would  say  tW  intensive  psychotherapy,  chemotherapy,  and  nursing 
services,  for  example,,  are  included  under  the  rubric  of  related  services  Others 
argue  that  physical  therapy  and  occupational* therapy  post  be  provided  under 
related  services  ff  they  are  to  have  any  corrective  effect  on  a  handicapped  child, 
even  if  theseservices  are  not  directly  related  to  the  child's  classroom  program!  I 
do  not  believe  that  this  latter  position  was  Qie  intent  ^^f^^T?  £™J 
educators  the  interpretation  is  that  public  schools  are  responsible  for  treatment 
^^S^^^^  S^U^  the  EHA  has  taxed  to  the  limit  the  resources 

*iSM2fiSngB  have' resulted  in  an  expectation  that  'public  echeois 
must  now  provide  such  services  as  psychotherapy,  diapering,  and  catheterization 
that  are  well  beyond  the  expertise  and/or  traditional  roles  of  school  people  and 
more  properly  belong- within  the  domain  of  a  health  treatment  system  fechool 
districts  do  not  have  the  resources  or,  in  many  instances,  legal  mandates  to 
provide  treatment  types  of  services.  They  are  forced  to  rely  upon  state  welfare 
and  health  agencies  and  private  facilities  to  provide  such  services.  Afco, f 
these  other  state  agencies  operate  under  a  different  statutory  f  ramework  publ  c 
Sand  the  state  education  agency  are  left  with  virtually  no  "say  so"  as  to 
how,  when,  or  to  whom  treatment  services  are  given.  *         _  .  . 

The  term  "related  services"  is  indeed  too  broad.  In  a  very  small  school  division^ 
it  poses  a  tremendous  hardship  oTUe  to  the  need>  go  ^^"teW*^  - 
dueto  low  incidence  of  particular  needs,  ^e  present  definiUon  of  related 
services"  isMnadequate  because  it  allows,  at  least  arguably  for  ^e. Inclusion  of 
almosfany  service*  that  may  help  the  child  .without  regard  to .cost  or  the ^ppro- 

■  priateness  of  a  school  system  being  required  to  provide  tt«8e^^^S"J £ 
recommended  that  a  specific  list  of  appropriate  related  ^  ^J^^lte^ifi- 
explicitly  defined  and  that  the  mandate  to  provide  "related  seiricea^be  specifl- 

'    cSAmlted  to  those  services  on  the  list,  t  believe  that  ^^^nWh^ 
torsionals  have  had  enough  experience  now  with  the  implementation  of  Public 
'  Law W?« nl  veZt  them  to  develop  a  specific  list  of  related  services  that  would 
toth  remove  thVexisting  uncertainty  about  the  nature  of  the  mandate  and  be  fair 

t0rg^Tx&lfoMTe  need  for  a  precise  definition  of  "related  MMM.  £ 
-  contwwBf  now  in  progress  between  tie  State  ot  Connecticut  and  the  Office  for 
CWil Rignts  over  the  provision  of  therapeutic  medical  and  P^^^"* 
to  naDdicaooed  children  as  part  of  the  "related  services"  mandate.  I  am  sure 
wu  can  We  impUatioM  for  local  school  districts  if  special  education  com« 
to  inXd^edical  and*  psychiatric  services  for  handicapped  children.  If  such 
servicefarTto  oe  mandat^Xy  can  most  efficiently  and  effectively^e  provided 

nthpr  mvprnmental  agencies  and  not  by  local  school  districts.  ^ 
^W^™e»tlon7Uionld  be  given  to  separating  educational  services  from 
mS   hSlc services.  Some  "related  services",  are  medically  oVlented. 
Few  wbool  ffions  have  the  expertise  to  be  able  to  employ  medical  profes- 
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fains  (IEPs)  which  indud .  aSSf  sSe!  foflW  Educational  Pro- 
expertise  or  training  to  apDrowlatelv  in%n£?£ll  ?hlch  ^  do  not  have  the 
really  know  what  Is  ^  pSbti         ^      10  menUon  »■*  they  4o  not 

?C^^rtt,^^^^^  ahonid  be  the  responsl- 
Ices,  partlcnlarly  forttoe  sevS CnK^7  u   ^  services.  Custodial  serv* 
bMty  of  the  puMlc.sch™*  Ottfr  Sc^^^h  DOt  00  016  8016  ^^si- 

pro^ly^^  ^  must 

under  existing  state  taw  °*  pnbUc  80110018  are  empowered  to  provide 

'capping  conditions  In  chS)  to  thJ2?SE[  i™^er  t*-amellorate  handl- 
thori^d under rfateEw to SStHJkZSt  agendes,,that  are  an- 

be*^?6^  *  — « 

additional  services  ttej 'have  the  ?2on?^L,d^?S3f  dec%?  38  to  wnat 
nosacand  testing  servl^nld rtSTCvSd  <&£ff22S^  ^ 
such  services  are  necessary  tor  ImJS^SSSSSL  to^SS?"* 
3.  TTte  individualized  education  plan  (IEP) 

tt  mteSSS^1  SVto  K5?"T?  P"PU  ^  ^  on  the  IEP  team. 

as  r^a^sSSSSfiS?^ 

to  attend,  or  refuse  to  attend/ar I  IEP mSwHi.^ £j  itIng  for  P8**48 
student— dm e  which  MnWil  „T,irl      H5S'w^  8876  0078  or  even  weeks  per 

•only  upon  initial  enrollment  Annual  and  other reviews  would ibTd^S^ 
teacher  and  parent  Specifically,  I  ask  you  to  revIL  toe  iTw  to"      *  ^  °y 

A  Allow  school  districts  to  prepare  a  written,  proposed  IBP  which  can  be 
sent  to  parents  for  their  review.  If  parents  are  satisfied,  theylan  th?\v£ 
and  return  it  If  not.  they  can  request  an  IEP  inference  ^  IBP 

B.  Allow  school  districts  to  prepare  the  IBP  after  the1  child  has  been  Placed 

S.  Summer  tchool  or  the  extended  school  year  concept 

itron^^S^^'^X^^T  0f  tte  federal  ^nd8e'8  decision  In  An* 
J*1?*  could  lead  to  the  requirement  that  12-month  programs  be 
RS?^S?.to  a"  aandicapped  children.  My  concern,  however,  is  entered  Wth\ 

l^&WP  ^"iS"*  8  locaJ  8011001  dl8trlct  t0  P™-™6  8  12-month  p^V 
gram  for  handicapped  students  but  nofe  for  other  students.  If  toe-Arniatrong 
0?,'?t&n*?'™  w«  surely  face  additional  litigation  demanding  "equal  pro- 
tection for  all  other  children  where  summer  programs  are  concerned?  .  - 
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The  issue  ofythe  extended  school  year  is  a  very  important  one.  It  should  be 
fcoted  that  if  such  year  round  and  weekerfd  programs  are  provided  to  handicapped 
( students  because  of  possible  regression  in  achievement,  that  many  research 
'studies  indicaW  that  regular  students  may  regress  tfver  the  summer  period 
Carrying  the  reasoning  to  the  final  conclusion  could  result  in  such  programs  being 


required  for  ali 


students  upon  demand  of  the. parents.  In  addition,  schools  cannot 


be  responsibly  for  all  phases  of  a  child's  life!  Parents  must  have  and  acoept  some 


responsibilities. 


It  would  appear  that  the  Schools  are  being  asked  to  assume 


total  responsibility  for  a  handicapped  child's  life. 

The  extended  ?ear  rdling-must  be  dealt  with  by  Congress  b£  clarifying  the  law 
in  such  a  mander^hat  would  make  it  perfectly  clear  the  states  would  not  be 
required  to  provide  beyond  the  school  year  for  any  student. 

4.  The  role/of  the  State  education  agency 

Finally,  the  role  of  the  state  department  of  education  must  be  clarified  It  is 
proper,  ;we  think,  for  the-  SEA  to  control  the  Part  B  funds.  We  accept  our  re-, 
spoDsi^iUties  for  de>  eloping  annual  plans  and  monitoring  programs  in  school 
divisions  and  other  LEA's.  Jf  we  jire  to  be  responsible,  then  give  us  the  dignity 
that  goes  with  accountability.  We  resent  BEH  looking  over  our  shouldercon- 
stantly  and  even  monitoring  on  top  of  state  monitoring  Either  give  us  (SEAV 
total  responsibility  or  none.  \ 

Thank  you  for  the  opportunity  to  appear  before  you  today. 

STATEMENT  OF  WILLIAM  H.  COCHRAN  ON  BEHALF  OF  S.  JOHN 
DAVIS,  STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION, 
i  COMMONWEALTH  OF  VIRGINIA 

o 

Mr.  Cochran.  Chairman  Simon,\Congressman  Biaggi,  and  Con- 
gressman Weiss,  Virginia  does  appreciate  the  opportunity  to  present 
its  views  here  today.  You  have  a  statement  that  w§  have  submitted. 
I  suppose  that  could  be  ready,  by  someone  who  is  a  rapid  speaker  m 
10  minutes,  but  I  am  not  a  rapid  speaker,  so  I  will  try  to  summarize 
it.  If  you  have  any  questiofis,  we  could  have  a  discussion  at  that 
time.  w**' 

Mr.  Simon.  Your  full  statement  will  be  entered  in  the  record.  If 
you  could  suiilmarize,  that  would  be  appreciated. 

Mr.  Cochran.  Fine.  .  .  * 

Let  me  say  initially  that  Virginia  did  not  have  any  opposition  to 
Public  Law  "94-142.  We  did  have  a  State  law  on  the  books  since  1972 
which  was  remarkablv  similar  to  the  provisions  of  Public  Law  94-142, 
and  was  a  great  benefit  to  us  in  reducing  the  problems  of  adapting 
our  operation  within  the  State  to  Public  Law  94-142. 

We  had  some  reservation  about  the  legislation,  though,  because  it 
was  prescriptive  in  nature,  very  specific,  much  more  so  than  we  had 
seen  previously.  We,  did  worfy  abput  that.  As  time  has  gone  on,  we 
still  have  Some  of  th$e  concerns. 

I  could  echo  the  statements  that  have  been  made :  too  many  man- 
dates and  not  enough  money.  My  friends  at  the  local  level  tell  us  that 
what  you  fellows  at  the  Federal  level  don't  mandate,  we  do  at  the 
State  level,  and  we  don't  have  anv  better  history  of  funding  than  you 
do ;  but  that  is,  I  guess,  where  we  live.  s  9 

Theret  is,  I  think,  much  evidence  to  point  out  that  a  problem  does 
exist,  gor  example,  Virginia  is  scheduled  to  receive  this  year  about 
$18  million  for  this  legislation,  and  we  had  anticipated,  or  had  been 
»  led  to  anticipate,  about  $30  million  some  ,  time  ago.  It  is  at  the  60- 
percent  level,  and 'decreasing  as  time  goes  on.  This  gives  us  a  problem. 
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Fairfax  County,  for  example,  which  is  our  largest  school-district, 
has  a  specific  problem  in  this  nattire  in  that  their  overcosts,  as  we  call 
them,  for  special  education  of  a  child  would  be  anywhere  from  $471 
per  pupil  to  $7,600.  Of  this,  they  are  getting  about  $165  of  these  flow- 
through  funds  from  Public  Lay  94-142. 

The  State,  in  this  particular  case,  is  betted,  but  it  is  dropping  a  load 
on  Fairfax  which  means  that  they  will  assume  this  next  year  about 
$200,000  of  their  local  money  which  were  previously  taken  care  of 
with  the  Federal  funds.  It  is  presenting  us  with  a  problem.  The  lack 
of  funding  to  70  percent  is  the  problem  here. 

Wejiad  three  recommendations  in  this  particular  regard.  Obviously 
we  would  like  to  see  it  fully  funded.  Failing  to  do  this,  we  feel  that 
some  amendments  to  the  statute  /are  in  order  if  we  are  going  to  be 
honest  with  ourselves,  amending  the  statute  possibly  tabut  the  money 
where  the  States  are  doing  a  better  job  in  really  following  the  mart- 
dates  of ithe  legislation.  I  don't  know  exactly  how  you  would  do  that 
but  we  think  that  this  would  be  equity. 

#  The  third  thing  would  to  decrease  the  requirements  in  the  legisla- 
tion %if  full  funding  is  not  possible. 

We  have  so5fe  specific  problems,  and  I  think  Mr.  Weiss  referred  to 
th^ese.  We  have  some  hangups,  some  point^of4ifficulties  with  these  re- 
•     lated  services.  The  reference  here  is  vague,  anclNse  have  a  lot  of  in- 
terpretations on  what  related  services  are.  >w 
For  example,  BEH  rtguhticnTg  say  that  the  requirement  provisions 
.    of  these  services  which  are  though^  to  be  necessary  "to  asstt  the  handi- 
capped child  to  benefit  from  special  education.  This  leav\s  the  door 
open  pretty  far  as  far  as  interpretations  go.  \ 

Some  people  woul<fsay,  fpr  example,  that  intensive  psychotherapy, 
chemotherapy,  and  nursing  services  are  included  under  the  Rubric  of 
mated  services.  Others  argue  that  physical  therapy  and  occupational 
therapy  must  be  provided  uhder  related  services  if  they  are  to  hrfve  any 
corrective  effect  on  the  handicapped  child,  eveh  if  these  services  are 
(l    not  directly  related  to  the  chiles  classroom  problems. 

Our  problem,  of  course,  is  that  the  law  puts  the  responsibility  on 
the  pub  he  school  system.  We  ai^e  getting  into  an  area  where  even  whin 
the  public  school  systems  make  a  conscientious  effort  to  provide  these 
services,  they  are  out  of  their  area  of  expertise.  They  are  dealing  where 
they  are  not  well  equipped  to  deal. 
We  feel  here  that  other  agencies  are  better  equipped.  Departments  of  ' 
,  health  and  other  services  within  States  are"  better  able  and  better 
equipped  to  do  some  <#  these  rented  services.  Perhaps  this  should  be 
an  amendment  to  Public  La#w  94^142. 

Wo  recommend  in  this  connection  that  a  speqific  list  of  appropriate 
related  sennas  be  developed  and  explicitly  defined,  and  that  the  man- 
date to  provide  related  services  be  specifically  limited  to  those  services 
on  the  list*  "  ,  -  , 

We  believe  thit  spefciat  education  professionals  have  had  enough 
experience  now  with  the  implementation  6f  this  law  to  permit  theifi 
•  to  develop  a  specific  list  of  related  services  that  would  both  remove 
k  the  existing  uncertainty  aboutrthe  nature  of  the  mandate  and  be  fkiv  to 
the  handicapped  children. 

rtJS5?  13  P^^lzJ^gation  bettfeen-the  State  of  Connecticut  and 
the  Office  of  Civil  Rights  over  the  provision  of  therapeutic,  medical. 
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and  psychiatric  services  to  handicapped.children  as  p&rt  of  the  related 
services  mandate.  I  think  that  just  points  up  the  problem  there! on 
related  servfl&s,  v  .  *  / 

We  would  in  this  connection  state  that  the  State  education  agen- 
cies and  local  education  agencies,  it  would  be  helpfuki£the/ were 
mandated  to  provide  only  those  a&rvids  which  the  public  schools  are 
empowered  to  provide  under  existing  State  law. 

Second.  Assign  full  funding  and  responsibility  for  those  related 
•services.  We  are  not  suggesting  that  they  not  be  provided,  but  assign 
the  funding  and  responsibility  to  those  State  agencies  that  are  already 
authorized  under  Stattf  law  to  provide  such  services.  ' 

Third.  If  these  are  not  done,  then  remove  the  related  services^and 

As  try  to  hammer  out  t}ie  provision  of  those  that  are  most  essential. 

In  the  technical  problems  that  we  have  had,  we  have  problems  with 

*  thfi,  IEP,  the  individualized  education  plan.  This^has  been  more  costly 
and  time  consuming  than  we  had  anticipated.  Thepe  are  certain  things 
that  we  think  would  smooth  it  out  somewhat  • 

For-  example,  putting  in  a  receiving  teacher  of  a  mainstreamed 
f  pupil  on  the- IEP  would  make  a  lpt  of  sense  to  us.  We  do  add  them 
where  we  cam 

We  thinkstl&at  it  does  not  make  any  sense  to  develop  a  detailed  plan 
for.  the  student  before  the  student  is  seen  by  the  teacher.  For  this 
reason,  we  woukLlike  to  keep  this  open  for  a  longer  period  of  time, 
even  perhaps  writing  the  IEP's,  sending  them  to  the  parents,  and  theit 
having  the  conference  and  negotiate  or  working  out  the  differences  • 
that  wou|d  exist  at  th  at  time.  v 

M>.  Simon.  Excuse  me  for  interrupting. 

Can't  you  1io  that  now?  Do  the  Federal  regulations  prohibit  you 
fjrom  doing  that  ?/  \ 

Air.  Cochran.  Iks  we  interpret  it,  we  get  them  altogether  at  the  same 
time,  and  start  oifthe  program  at  that  point. 

Also,  there  W  a  requirement  that  has  an  administrator  present  at 
these  hearings, /or  at  these  conferences.  We  foupd  that  that  has  not 

*  been  necessary;  and  it  h$s  been  most  time  consuming  for  the  admin- 
istrators. It  hak  taken  a  good  deal  of  their  principal  time  which  takes 
them  away  from  some  other  things  that  we  Would  like  for  thereto  do 
also,'        *  w        ~    \  ,J  " 

Another  technical  problem  that  we  are  having  is  with  the  extended 
school  year  doncept.  Weynnd  here  that  there  is  litigation  already  on 
this  particular  subject  We  feel  that  the  law  could  be  amended  to  that 
qxtent/given  Congress  feeling  about  what  the  extended  school  year 
was,  and  whether  th$y  Mel  this  in  mind  or  they  Aid  not.  • 

We  feel  that  if  the  courts  decide  that  the  extended  full  year  is  man- 
dated for  children  in  special  education  programs,  then  very  shortly 
thereafter  we  are  going  to^have  litigatkmby  parents  of  children  who 
are  in  normal,  school  programs,  that  they  also  need  the  extra  3  months 
of  attention.    •  ,  * 

I  rest  my  remarks  atthis  point. 

Mr.  Simon.  Thank  you  very  much.  ^  "         v  - 

Dr.  Gross,  you  mention  your  waiting  list  is  riolv  from  6,00tf  to  7,000. 
which  I  am  pleased  to  see  is  appreciably  less  than  the  figure  that  I  had 
heard.  How  would  that  compare  to-1  year  ago,  or  2  years  ago? 
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'♦ir*£r,^?)68-  ^  that  was  collected  And  kept  bv  the  division  ih 
frofc  what  I  have  been  able  to  gather,  that  it  is  cut  in  half  at  the  least 

-  savwfch?0"  ^PP8?-?  ^ry; brief  'sentence  in  your  testimony 
,£6d  W  tW  *  ff^to  the  States  could  more  effec- 
tively oe  utilized.  Can  you  expand  on  that  a  bit  ?  r 

mS;«?r?  m0n,ey8  that.  ^generated  this  year  were  approxi- 
ttW  rSn /o^  »nde%Pub]lic  Law  94-142.  Tb/st.te  is  allowed  to 
Keep  2o  percent- of  those  funds  for  discretionarv  purposes  With  our 
fiscal  problem,  we  would  like  to  see  them  flow  diLE^  u 

Z  SSSSS them  and  pIan  for  them- This  h  «5 

quffefrankly.1  ^  25  P*"*"1  "  HeaUhy  f°r  the  State'  *«>  h<»lthy, 

Mr.  SncoK.  I  would  be  interested  in  a  State  reaction  to  that, 
localities  wfhJ*      ihat  the  disc"*ionary  funds  do  get  to  the 
Sffif"  We.have  .used  *hem  to  buttress  the  situation  oni  place  or 

i^SSrfSSf^SSfti' the  impact  on  Virginia  if  that  were' Iet 

Mr.  Cochran,  I  nm  going  over  your  statistics  on  page  % 

Air.  Oochrax.  There  is  an  error;  I  think  you  have  probably  found  it. 

^^\st^ss^ when  you  ™ out  W that  • 

If  r.  Cochrane  Yes.  *  * 

trow^hSunnJ;  5£0S^tbBf  ,the  ttV°  areauS  that  show  a  Ter7  substantial 
■    %Te&?]  Iaw'  or  ma-vbe  not  bee««WB  of  the  Federal  . 
law,  are  earning  disabled  and  emotionally  disturbed. 

to  Q&S?  %eJ2-ei  Dr-.G™»' havey6u  haithatsameexperience? 
disabled?  m  the  emotlonaIIy  disturbed  andTearning 

tho^t^ptions"         fairIy'Static  b  the  °ther  Pro^ms  -ith 
fi^(te,M  6  f0U.nlt1hai1  ?tatic  condition.  Those  are  similar  to  our 
thTSme  X lwni,V8y-00te  at  them'  b,£the  retarded  have 
is  uoXmlticaltv     B  d,sabihtles  are  UP"  The  emotionally  disturbed 

cJ2^1%?^,i?.'W  ide"tSrinP  new  F^d™  or  if  it  is  a 
dnft  T"04,  w  to  say  children  move/from  one  category  to 


5Wn1of«  j„„i  LiViT^  jT     ■  •  ,COB  ."J.,c,uus  iWC  Parents. ana  profes- 
or X ™tt  a  wlS'Jind  Jf3  st«nnat«imr  for  cfiMdrew.  That  is  jroing 
w'S.n  #         »>e  new- technoloiries  for  identifying  children  have 
baflieallv  foc,M  on  learning  disabilities  in  the  last  5  years.  . 
Mr.  Simon.  Mr.  Biaggi?  \ 
Mr.  Biaoot.  Lha^e  one,  question  addressed  to  each  of  yoxr. 
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Are  you  currently  spending  moneys  on  related  services  ? 
Mr.  Cochran.  Yes,  we  tfrc. 

Mr.  Gbos8.  Millions,  and  we  are  projected  to  go  up  dramatically  in 
that  area.  We  are  having  extreme  difficulty  finding  people.  The  city 
had  at  the  beginning  of  last  year  2  physicartherapists,and  we  needed 
something  like  if  we  would  have  met  the  requirements  tof  the  IEP  s. 
So  it  is  a  real  problem. 

'   Mr.  Biaggi.  What  is  your  reaction  to  that  portion  of  the  law  l 

Mr.  Gross.  !  think  that  it  has  to  have  mcgre  discretion  for  the  local 
districts.  I  think  we  need  to^have  the  participation  of  the  medical 
community.  . 

Mr.  Cochran.  I  wodld  have  similar,  with  the  difference  that  I  think 
where  it  h  clearly  indicated  that  they  could  be  involved  and  do  a  better 
job,  the  responsibility  should  be  put  on  the  medical  corflmunity. 

Mr.  Biagoi.  How  do  those  related  services  impact  on  the  educational 
process?  ' 

Mr.  Gross.  It  really  alldws,us  to  use  less  restrictive  environments  for 
children.  If  we  did  not  have  the  related  services  in  physical  therapy, 
occupational  therapy,, and  adapted  physical  education,  there  are  chil- 
dren who  are  so  handicapped  that  they  would  be  required  to  be  in 
perhaps  a  day  school  or  a  residential  facility  where  those  services  have 
Uradition^Wy  been  available,  or  in  hospital  schools  where  those  services 
haye  been  available.  , 

The  positive  side  of  it  is  that  it  has  allowed  us  to  move  these  children 
toward  more  normalised  environments.  We  have  brought  the  services 
into  the  schools,  rather  than  bringing  the  children  into  the  hospitals 
or  residential  facilities. 

Virtually  all  the  children  in  the  city  haye  some  related  service  or 
another,  and  this  includes  psychology  and  social  work  services.  For 
real  intensive  services  like  occupational  and  physical  therapy  and  the 
like,  .probably  10  percent  of  the  population  wofcild  Tiave  that  kind  of 
need,  the  severely  nandicapped  children  primarily.  ' 

Mr.  Biaooi.  Mr.  Cochran,  vou  make  reference  to  the  extended  .school 
year  in  the  Armttr&ng  \.  Kline  case.  Is  it  your  contention  that  you 
don't  have  a  summer  Session  for  the  regular  students?  . 

Mr.  Cochrax.  I  think  if  we  require  the  summer  session  for  the 
handicapped  students,  then  we  need  to  require  the  summer  session  'for 
regular  students.  Whether  theyf  avail  themselves  of  it,  I  think,  would 
be  voluntary. 

-    Mr.  Biaooi.  But  you  don't  have  it  now  ? 

Mr.  Cochran*.  No  ;  we  do  not  mandate  summer  school. 

Mr.  Simok.  Mr  Weiss?  v  '  % 

.  Mr.  Weiss.  Thank  you,  Mr.  Chairman,  but  I  will  not  take  any  time 
for  questioning.  It  has  been  good,  solid  testimony. 

Mr.  Simok.  Thank  you  very,  very  much.  We  really  appreciate  it. 

The  next  panel  is  (Sail  Cartenuto,  Theresa  Travalino,  and  Mr.  David 
Spidal.  • 

If  I  may  call  on  Gail  Cartenuto.  health  conservation  teacher  at 
Public  School  85  of  tie  Bronx. 

Let  me  say  to  all  three  witnesses,  if  we  can  enter  your  statements  m 
the  record.  I  hate  to  ask  vou  not  to  read  them,  but  we  are  really  getting 
ihto  time  constraihtsvso  f  would  ask  you  to  summarize.  » 


STATEMENT  OF  (JAIL  CABTEHUTO,  HEALTH  GOHSEBVATIOH 
TEACHER,  PUBIIC  SCHOOL  85  OP  THE  BEOHX  ' 

,  Ms.  Caktenttto.  I  am  a  health  conservation  teacher  at  Public  School 
85  of  the  Bronx.  My  school  population  consists  mainly  of  physically 
handicapped"  children.  .       r  J  J 

At  our  school,  we  operate  on  an  interdisciplinary  basis.  We  have 
therapists,  occupational  therapists,  speech  teacher,  medical  director. 
.  health  aids,  as  well  as  classroom  teachers. 

This  particular  unit  is  very  familiar  to  me  since  I  went  there  as  a 
child,  and  I  am  now  back  teaching  under  special  education.  * 

I  have  a  degree  in.  speech  pathology  from  Columbia,  as  well  as 
credits  in  special  education.  Although  I  was  honored  to  be  selected  by 
the  Council  for  Exceptional  Children  to.  speak  here,  in  the  beginning 
I  was  very  reluctant  as  I  felt  there  were  others  who  were  familiar  with 
the  law,  and  had  more  of  an  impact  on  its  interpretation.  However,  as 
I  reflected,  I  realized  how  much  this  law  affected  our  unit  as  well  as  me. 

1  have  &  few  points  that  I  would  like  to  discuss,  and  I  would  like  to 
begin  with  our  evaluation  process. 

In  the  past  we  evaluated  our  orthopedically  handicapped  children 
ourselves.  This  evaluation  process,  we  felt,  was  efficient  in  both  time 
and  personnel.  The  children, were  placed  often  within  days  of  identifi- 
cation. Our  medical  director  was  there  as  well  as  our  teachers  and 
therapists  for  diagnostic  availability. 

Presently  the  Committee  on  the  Handicapped  has  been  known  to 
send  children  to  centers  not  equipped  to  handle  them.  Although  we 
have  vacancies  On  our  .register  and  we  know  there  are  children  that 
need  our  services,  there  seems  to  be  a  backlog  in  the  evaluation  process. 

A  case  in  point  is  a  parent  of  one  of  our  students  who  contacted  us 
6  months  ago, .believing  that  her  child  was  a  candidate  for  our  par- 
ticular unit.  However,  she  had  to  wait  6  months  and  had  to  resort  to 
pressuring  the  Committee  on  the  Handicapped 'before  her  child  was 
appropriately  placed. 

One  offshoot  of  the  law' is  the  labeling?  When  a  special  education 
child  enters  a  classroom,  the  children,  as  well  as  the  teachers,  realize 
after  a  short  period  of  time  whether  or  not  the  child  belongs.  If  it  is  an  , 
inappropriate  placement,  the  teacher,  the,  class,  and  the  child  himself 
will  suffer  for  it.  -  * 

I  really  feel. that  the  emphasis  should  not  be"placed.on  delabeling, 
but  on  positive  attitudes  toward  all  handicapped  children.  A  visually  ' 
limited  child  may  need  glasses.  A  child  with  a  hearing  problem  may 
need  a  hearing  aid.  There  is  no  way  of  getting  around  this,  and  de- 
lating is  not  going  to  solve  the  problem  in  our  society. 
,    JVe  must  learn  to  accept  things  as  they  are,  and  to  help  our  children  , 
deal  realistically  with  their  attitudes.  Acceptability,  and  not 
delabeling,  I  feel  is  the  key.  -f  . 

4  would  like  to  shift  my  attention  now  to  the  idea  of  supportive  staff.  . 
In  actuality  this  has  not  been  accomplished  because  of  the  physical 
problems  at  present.  As  I  work  in  an  interdisciplinary  unit,  2  years 
ago  we  haS  the  services  of  a  social  worker.  This  badly  needed  s/rvice 
has  been  cut.  F or  years  we  had  a  psychologist  who  came  once  a  week.  , 
Now  this  has  been  eliminated. 


I  would,  like,  to  point  out  here  that  there  is  an  excessive  amount  of 
redtape  that  must  be  cufthrough  fo?  children  to  obtain  braces,  to  get 
specially  made'eyeglasses,  or  to  tje  transported  to  and  from  hospitals. 
This  aspect  of  the  child's  total  development  needs  a  thorough  follow- 
through  that  only  the  expertise  of  a  social  worker  can  provide. 

Many  adjustments  have  to  be  made  by  the  physicallt  handicapped 
child  if  he  is  to  succeed  in  the  mainstream  of  society*  Many  times  the 
services  of- a  psychologist  can  accomplish  this  goal.  To  really  focus  on 
developing  the  total  child,  we  feel  the  reinstatement  of  these  suppor- 
tive services  is  very  necessaty. 

1  would  like  to  focus  my  attention  on  the  least  restrictive  environ- 
*  ment  for  the  child. 

We  have  two  children  who  are  equipped  psychologically,  academi- 
cally, and  physically  to  handfc  th4  demands  of  the  regular  class,  and 
at  the  same  tune  utilize  our  learning  center  for  physical  therapy  for 
activities  of  daily  livings 

I  might  point  out  here  that  these  children  remain  on  par  registers  al- 
though their  day  is  spent  in  a  self-contained  regular  class.  'In  our 
particular  situation,  our  mainstreamed  children  are    very  welcomed^ 
C9ntribiition  to  the  class  they  attend. 

/At  present,  the  setup  of  adding  children  to  teachers'  regular  classes 
without  adding  them  to  their  registers  certainly  can  lead  to  an  unre- 
ceptive  welcome  of  an  additional  burden  to  an  already  oversized  elass 
situation.  #       ,  * 

Mainstreaming  for  the  physically  handicapped  is  a  positive  direction 
"  for  special  education  if  the  child's  psychological,  academic;  and  physi- 
cal needs  are  met.  The  attitude  of  the  teacher  in  accepting  the  child  in 
the  regular  class,  the  school,  the  principal,  and  of  course  the  other 
children  is  extremely  important. 

If  the  child  feels,  or  is  made  to  feel,  a  misfit,  mainstreaming  could 
be  destructive.  It  is  important  that  we  weigh  what  we  are  doing  and 
h&w  we  hancffe  each  .child.  Some  physically  handicapped  children 
take  a  longer  time  than  others  to  cope  with  the  regular  classroom 
situation.  t  ' 

^  v  Within  6ur  unit,  we  can  say  that  the  children  develop  positive  atti- 
tudes toward  themselves,  and  the  bchool  and  staff  have  positive  atti- 
tudes toward  thosp  children.  The  children  we  have  mainstreamed 
benefited  from  both  the  special  unit  and  the  regular  class. 

These  children  have  alsd  made  contributions  to  the  unit  and  the 
regular  class  not  only  by  their  academic  accomplishments,  but  by  their 
attitudes  and  other  intrinsic  values,  the  foremost  of  which  is  courage. 
We  trust  that  they  will  bring  the  same-values  to 'our  society. 

I  would  npw  like  to  focus  on  accessibility.  The  Federal  Education 
fat  All  Handicapped  Children  Act  defines  related  services  us:  trans- 
,  /ortation,  developmental,  corrective,  and  other  supportive  services, 
including  speech  .pathology,  audiolog^T,  psychological  services,  physi- 
cal and  occupational  therapy,  recreation  and  medical  counseling  serv- 
ices as  may  be  required  for  Children  to  benefit  from  special  education. 

Frankjy,  I  am  a  little  concerned  about  this  interpretation  of  acces- 
sibilities it  pertains  to  the  physically  handicapped.  We  render  cer- 
^  tain  i^Hled  therapies,  and  we  participate  with  the  regular  school  dur- 
ing lunch  and  in  certain  assembly  programs.  Our  staff  helps  to  bring 
the  children  to  the  aqditorium  for  these  programs.     *    <  .  . 


wonders  what  redtape  must  be  cut  to  build  a*ramp.  I  would  assume 
that  it  would  be  cheaper"  to  build  a  ramp  for  starters 'than  to  remove 
our  entire  unit  to  a  new  and  overcrowded  school  not  equipped  to 
handle  our  therapeutic  staff,  but  which  does  have  an  elevator  and  a 
ramp.  r 

Access  to  our  therapies  is  of  utmost  importance  to  us-.We'have  this 
at  hublie  behool  86.  More  efficient  accessibility  to  the  auditorium  and 
tne  library,  as  well  as  the  multicultural  centers  could  be  accomplished 
by  tne  construction  of  a  ramp. 

Recently,  in  the  name  of  accessibility,  we  received  a  memorandum 
to  the  effect  that  we  were,  going  lo  be  moved  from  our.,  long-estab- 
lished unit  to  a  place  where  there  is  an  elevator.  The  options  given 
to  us  were:-  a  school  that  had  little  or  no  opportunities  for  main- 
streaming  and  little  or  no  space  for  our  therapies.  The  school  in  ques- 
tion went  up  to  the  third  grade,' and  our  children  go  to  the  sixth 
grade.  TTus  solution  would  be  defeating  our  objectives  for  the  ortho- 
pedically  handicapped.  It  would  also  W>  adverse  to  that  part  of  the 
Jaw  which  places  emphasis  on  therapy.  ,  * 

The  other  option  was  an  already  overcrowded  school  with  no  space 
to  operate  efficiently^onsidering  our  needs  for  therapies,  .if  unde- " 
Sirable  facilities  an/offered,  we  would  be  in  jeopardy  of  losing  their 
services*  ^ 

We  feel  fhat  the  best,  most  economical  and  beneficial  solution  for 
pur  student  population,  would  be  the  construction  of  a  rampln  the 
immediate  future  and,  in  the  foreseeable  future,  an  elevatorT 

In  trying  to  comply  with  one  aspect  of  the  law,  we  must  not  let  itN  - 
supersede  that  which  is  most  beneficial  to  the  child.  If  our  children 
are  not  able  to  get  the  needed  therapies,  the  children  would  have  to  be 
released  to  go  to  the  hospital  for  such  therapies,  and  where  would  the 
chijd  be  then  academically  ?  ' 

Instead  of  dismantling  a.totally  well  functioning  and  well  estab- 
lished unit  to  move  us  to  a  location  with  an  elevator,  but'  lacking  the 
more  essential  facilities,  we  should  take  the  necessary  steps  to  adjust 
the  present,  location  to  our  needs.  In  the  long  run,  this  Would  be  more 
fruitful  for  the  physically  handicapped  child. 

I  cannot  conclude  my  talk  without  mentioning  the  individualized 
educational  plan,  the  IEP,  erroneous  to  some  and  valuable  to  others. 
•    isince  I  was  not  familiar,  at  the  time  I  came  to  the  learriing'ceifter, 
with  any  of  the  measuring  tools  in  the  IEP,  it  was,  of  course,  helpful 
appToaches°na      SmCe     help&d  m<^  0I*ganize-my  thoughts  and  my 
I  4°  not  teach  the  beginning  classes,  and  most  bf  mv  student  popu- 
lation is  promoted  from  the  earlier  group.  The  IEP's  I  receive  are 
written  within  the  learning  center.  However,  my  colleagues  have 
WWW  ^  the  Committee  on  the  Handicapped 
winch  they  feerare  illegible  and  academically  not  very  helpful. 

The  teacher  of  special  education  is  constantly  reevaluating  and 
mpdiryingthe  educational  approaches.  It  is  nothing  new  to  our  learn- 
ing center  at  Public  School  85.  In  the  past  we  had  annual  reports, 
aside  from  report  cards  and  parent  conferences.  '  » 

These  reports  were  sufficiently  extensive  and  easv  to  understand. 
Jiacn  discipline  filled  out  a  report  concerting  the  child,  and  the.par- . 
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ents  were  brought  in  for  a  conference  with  the  doctor,  the  teacher, 
and  th^  therapist  present.  -  *  - 

Now'  the  parents  come  in  as  a  group.  We  explains  the  IEP  and  the 
purpose  for  which  iUwas  initiated.  After  explaining  the  IEP's  gen- 
erally, we  break  into  small  groups  and  we  discuss  with  each  parent 
the  child's  program,  using  the  IEP  as  a  guideline.  • 

We  have  always  evaluated  our  own  children.  It. is  thtis  format  that 
is  now  different.  In  the  past,  the  teachers,  therapists,  dootors,  and 
parents  were  included  in  aiscussing  the  child,  However,  although  the 
annual  report  was  probably  more  thorough  and  thus  more  help  to  the 
teachers  and  therapists,  the  parents  did  not  sign  the  report,  nor  did 
they  in  fact  see  it,  although  its  contents  ^vere  generally  discussed  with 
the  parents.  ,  ,  ^  ' 

The  fact  that  the  parents  are  included  and  must  sign  the  evaluation 
.  form  is,  I  feel,  an  important  factor  in  its  favor.  However,  the  present 
form  is  not  an  improvement  in  efficiency,  nor  is  it  clearer  or  more 
concise  in  its  educational  guidelines.  #  •  ^  * 

♦  Thank  you  for  listening  ix>  me.  I  hope  I  have  in  some  way  en- 
lightened you  on  the  problem  of  our  particular  population. 

I  only  regret  that  I  was  not  able  to  bring  som&of  my  children  down 
so  th>at  you  could  meet  the  bright  little  citizens  or  our  future.  However, 
you  are  all  invited  to  hear  us  sing  at  the  Special  Arts  Festival  at 
Columbia  on  Tuesday.  , 

I  would  like  to  thank  CEC,  of  ^hich  I  am  a  member,  for  giving  me 
this  opportunityto  express  my  views. 

Mr.  SraoN.  Thank  you  very  much.  We  wish  we  could  be  here  on 
Tuesday.  '  t 

Mr.  Biagoi.  I  vill  be  here  on/Tuesday,  and  I  will  be  at  Columbia. 
My  son  is  graduating.  '* 

Ms.  CARrmroTo.  Then  maybe,  you  can  come  to  Teachers  College 
and  hearus  sing.* 

Mr.  Buggi.  What  time  will  that  be?    *  : 

Ms*  CAKTENtrrb.  It  will  be  between  frand  12. 

Mr.  Biagoi.  I  will  try  to  be  there,  I  promise  you. 

Ms.  Cartenuto.  We  will  be  happy  to  see  you. 

Mr.  Simox.  Ms.  Travalino?  ' 

STATEMENT  OF  THERESA  TRAVAHNO,  TEACHER,  PUBLIC 

*  .  '    SCHOOL  32  OF  THE  BRONX 

« 

Ms.  Travalino.  Mr.  Chairman,  I  do  not  have  a  prenared  statement 
"^because  I  was  told  it  was  not  necessary.  I  will  try  to  oe  as  quick  as  I 
oan,  using  a  few  visual  aids.  *  .  r 

First,  I  would  like  to  preface  the  statement  rath  thoughts  which 
just  came  to  me.  In  fact,  I  am  looking  at  this  book  tvhich  was  printed 
prior  to  a  public  hearing  on  special  education,  and  it  lists  the  breaks 
down  of  special  children  in  the  New  York  area.  The  largest  group  .is 
specific  learning  disabled,  educable  mentally  retarded,  and  emotionally 
disturbed.  -  .  j  . 

The  first  gentleman  who  spoke  talked  about  child-find.  You,  obvi-' 
s  ously,  witt  not  have  to  look  far  for  the  deaf .  Y/>u  are  not  going  to  have 
to  look  far,  for  the  hard  of  hearing  or  the  legally  blind,  the  partially 
'  sighted,  the  physically  handicapped,  orthopedically  or  otherwise.  You 
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T»  S  gTg?  h*Ve,to  MtfMJfcflnd  what  is,going  to  be  coming  into 


•Public  Law ^142 ^has -fiKlour  special  education,  an.d  now 
S?0V{  ^™^of  p  Jpjplant  and  money,  we  are  lopping, 
offjlpushmg,  pulling  the  edudPBnp.  process.  -  e 

Tarn  grateful  Jo  CEC  for  being  here.  I  am  grateful  in  a  sense  that  I 
my  name  came,  thave  lost  much  sleep.  I      losing  now  a  day,  and  my 

leave      ^       g  V^'     ^  ^  ^  y°U  have> " 

a  J  r^f1^  5t  iS  Sad  that  a  Primary  factor  in  the  delivery  of  special 
services  the  teacher,  is  represented  only  by  t^  people  on  this  panel. 

2  flUfi»?°  nUCh  PnorJlme  Kdo  a  rfeaIJy  8$i  job  of  my  collet 
and  Galls  colleagues,  this  is  where  your  educational  process  faifs  or 

•  succeeds,  in  the  classroom  with  us. 

*    I  came  earipr  to  Jiear  the  entire  Rarier)  and  I  will  stay.  It  is  not  indica- 
£l  °F  an,J*ody^,  because  he  is  a  busy  man,  but  two 

teachers  from  his  school  system  are  presenting  testimony,  "and  he  has 

•  *ot  ^ayed  to  hear  us.  Of  course  he  can  read  it  in  the  .record,  but  he 
.   has  not  stayed.  % 

Mr.  Simon  I  might  just  mention  that  we  have  had'  a  great  manv 
t>   teachers  m  other  hearings.'  *  J 
Ms.  Travalino.  With  Mr.  Gross? 
Mr,  Simon.  No.  *      ,  "r  , 

.  v0f„Mfr-'  ff*0?*  *"  different  Parts  .'of  the  country^  there,  has  been  sub- 
stantial teacher  input.  f.  t 

pos?fbleTklV4L™0'  %Y6T7'"  W^  '  kt  me  ProceedAtfuickiy  as 
My  name  is  Theresa  .Travalino.  I  teach  at  P.S.  32^8^  Bronx. 
I  have  a  B.A.  from  Hunter  in  1949,  an  M.S.  from  the' College  of  N«v 
Rochelle  m  197.&,  with  a  specialty  in  learning  disabilities  I  hate*! 
generic  hcense  now  from  W  York  State  wliich  says  that  I  am  a 
specialist  mall  special  edition.  ,   '*  ,•  . 

J; JIwV°/efi"e'the  P*oblem>  aIso  ReepirtfiJifcind,  again,  since  we 
deliver  the- Services,  what  fe  pararnQtot'lrff^ducatiSn,  discipline 
Problems,  teacher  reinforcement,  and  help  and  training.  : 
.  #  I  he  children  who  find  their  way  into  my' classrooni  find  their  way  0 
into  my  classroom  because  they  are  adjudged  brain  injured,  BI;  or 

;  bSd^'ffi^' NI;  or.Ieaniing  disabIed' LD;  or  minimal 

"  •   In.  our  school  we  have  12  special  education  classes  in  a  learning 
W?1*™0?61,  ?ther /lasses  on  the  fourth,  fifth,  and  sixth  grade 
level.  We  have  five  so-called  bram-mjured  in pur  classes,  fqpr  educable  - 
mentally  retarded,  three  emotionally  disturbed.  We  have  one  crisis  ' 
intervention  teacher  who  service^  these  classes'. 

•  l     u-ij  to  ^  Vth  the  regular  children, We. eat  lunch  with  the  regu- 
lar  children:  We  have  auditorium  programs  with  the  regular  children.  * 
We  can  avail  ourselves  of  the  library  servic*  as  a  preparation  period, 
art  and  music.  We^re  mainstreamed,  or  so-called  mainstreamed.  in' 
'unch  pr/and  m  auditorium,  and  in.  physical  education.  , 

w  J?"  ,S A*vk£?wtl  otmy  c,ass-  Very  q«asHy,  the  performance  IQ's 
.  »  ™  red  Ime.  They  are  uo  high  around  the  100  mark.  The  verbal 
iy,s  are  spiky  down  around  the  borderline.  Ego  strengths-meaning  ►  _ 
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can  a  child  withstand,  does  he  feel  happy  abotffc  himself,  is  he  acting 
out — you  can  see  are  spiky  and  very  much  depressed. 

Distractibility.  I  have  one  child  with  no  distractibility ;  the  rest  are 
here.       -  * 

Since  there  is  less  verbal  talent^the  less  language  and  the  less  media- 
tion ths  child  has  for  dealing  with  his  oVn  problems  and  behavior. 

Ojp  of  the  characteristics  of  tiiis  type  of  child,  they^are  more  be- 
havioral. I  don't  know  if  I  should  read  this  into  the  record,  since  I 
don't  have  a  prepared  statement  ?  hyperactivity,  hyperdistractibility, 
impulsivity,  perseveration,  motor  dysfunction.  These  are  all  disturb- 
ances of  t>ehavior  and  affect.  * 

Under  jfo.  3  we  have  defective  self-concept  which  leads  to  low  frus- 
tration tolerance,  flight  from  challenge,  overcompensation,  control  and 
manipulation  of  other  children  and  the  teacher,  negativism  or  power 
struggle  with  the  other  children  and  the  teacher.  There  is  much  so- 
called  acting  out  behavior.. 

This  middle  segment,  inadequate  integrative,  deals  with  the  ability, 
or^ur  cognitive  domain  mostly :  memory  deficits,  conceptual  handi- 
cap, perceptual  handicaps.  Current  research  has  shown  that  percep- 
tual training  does  not  help  in  the  cognitive  domain.  I 

This  has  come  out  in  the  last  2  years  in  research.  We,  as  teachers, 
knew  this  7  or  8  years  ago.  So  we  in  the  classroom,  only  when  the  super- 
visor walked  in  were  ve  doing  perceptual  training  because  we  knew 
7  years  ago  that  it  did  not  do  much  good. 

Giving  the  child  a  special  education,  you  will^have  to  deal  with  the 
constraints  of  time  ana  the  physical  climate.  We  have  3S0  minutes  in^ 
a  day.  The  lunch  period  is  50  minutes.  The  preparation  pdHoSPSe  45 
minutes.  The  breakfast  program  is  20  minutes.  Dismissal  is  1$ minutes. 
In  transit  through  the  school  building  is  20  minutes.  Cleanup  "is  5  iHjja- 
utes.  This  comes  to  150  minutes.  Subtract  that,  and  we  now  have  2§0 
ifiinutes  left  of  instruction  time. 

If  we'are  to  give  a  child  social  study  and  science  and  other  subject 
areas  for  a  totafof  60  minutes,  math  for  45  minutes,  and  language  arts, 
that  is  a  total  of  195  minutes. 

If  I  divide  that  by  10  and  give  each  child  individual  instruction, 
he  will  get  19.5  minutes  of  individual  instruction.  Then 'you  think 
logically,  what  would  I  do  with  the  other  nine  children.  Therefore, 
the  ideal'of  individualization  is  mythical. 

Now  we  bipak  them  up  into  small  groups.  We  will  handie*  small 
groups.  You  have  to  refnember  that  we  nave  an  acting  out  population 
that  cannot  read,  that  cannot  handle  themselves.  It  is  amazing  that 
we  do  as  much  as  we  do  in  the  classrdom. 

We  break  them  dotfn  into  groups.  Ideally  we  would  love  to  have  a 
full-time  para.  We  now  have  part-time  paras  that  come  in  at  certain 
designated  times.  If  a  part-time  para  walks  in  to  me  when  I  have  just 
had  a  disruptive  thing  nappen  in  the  classroom,  when  I  must  now  talk 
tlie  entire  class  down  from  tnis,  the  para  must  sit  and  wait 

/K-it^takes  me  2Q  minutes  to  talk  the  class  down,  I  don't  have  that 
para  fw1>Q^mijmtes.  I  have  her  only  for  part  of  the,  time  that  she  has 
been  there.  So,  ideally,  and  what  we  should  have,  and  ,do  have  in  some 
schools,"is  a  full-time  para. 

,  Class  size,  I  have  10  children  from  11  to  13.  Experts  through  the 
years  have  said  that 'the  ideal  class  is  eight.  It  went  as  high  as  12  in 
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32  I^&^JtT"  ^ and  the  paTents  hadto  sue  to«et 

if  i1f1(fie<!Stand  n°J  111  ^e  and  in  the  Stflte  we  can  have  overrides 
i^h*™8?  §°  d°o^n  to  below  80  I*1™111-  That  is  fine,  but  think 
logically.  If  I  have  80  percent  in  1  month,,  and  some  supervisor'says, 
she  can  have  two  more  children,  the  nex£g  months  I  have  those  two 
plus  my  other  two,  I  cannot  get  the  other  two  out  of  the  classroom. 

These  numbers  of  children  to  work  with  in  special  education  are  un- 
wieldv.  Yet  we  have  these  very  large  numbers  for  us,  and  it  is  ex- 
tremely hard  tcdeal  with. 

What  do  we  do  for  these  children?  We  have  to  give  instruc4bn.  It  is 
total  curriculum,  meaning  home  and  school,  ideally.  It  is  attitudinal 
intervention .  so  that  we  change4he  child,  so  that  the  child  can- grow 
ideally  ^  &S  '  h&Ve  to  Provide  a  therapeutic  milieu, 
The  teacher's  concerns  now  are  class  size/discipline,  what  to  do  with 
the  acting-out  child.  Once  this  child  becomes  disturbed  and  begins  to 
act  out,  you  are  to  use  nonpunitive  methods  for  this  child.  The  best 
method  is  to  take.the  child  and  remove  him,  so  that  the  other  children 
with  poor  ego,  poor  language,  and  to  whom  a  picture  is  worth  a  thou- 
sand words,  do  not  model  this  child's  actions. 

-  >  We  don't  have  this  facility.  We  have  one  CIT  in-ouTschool  who 
also  must  do  all  of  the  paperwork  and  must  do  lunch  duty  and  other 
things,  bo  she  is  not  available.  When  I  need  my  crisis  person,!  cannot 
send  a  person  in  5  minutes  later  because  the  ohild  has  gone  wild.  So 
crisis  interveners  should  be  there.We_sbo«ia  havelnore  in  a  school 
with  12  special  classes.. 

Support  personnel— we^have  one  guidance  counselor  in  the  school 
assigned  to  special  education.  Going  back  to  my  original  class  break- 
down, I  have  five  children  whose  educational  workup  ^commends 
counseling  None  ar6  getting  it.  We  have  six  children  whoseeducational 
W0  • ™L*agg&*  language  therapy— not  speech  articulation,' but  lan- 
guageTTwo i  are  getting  it,  and  one  is  getting  articulation  speech.  This 
localise  of  lack  of  money,  lack  of  £unds,  lack  of  personnel/ 
'  Again,  as  I"  said,,  the  guidance  personnel :  It  is  now  the  month  of 
May,  and  I  had  one  child  seen  last  week  by  guidance  finally.  They  are 
overworked.  It  is  not  a  question  that  they  do  not  want  to:  it  is  a  ques- 
tion that  they  cannot.  .     ,  • 

We  have  a  question  of  proper  evaluation.'  Sometimes  things  are  done 
in  a  hurry,  and  the  child  is  adjudged,  one  thing,  and  on  overlay.  He 
appeared  to  behave  properly  when  the  team  saw  him.  Put  him  in  with* 
two  or  three  acting  out  children,  and  he  now  begins  to  act  emotionally 
handicapped  as  well  as  brain  injured.  Is  he  really  NlWff,  or  is  he  act- 
ing abnormally  because  he  is  placed  in  an  abnormaMlass,  environ- 
mentally speaking? 

If  he  has  not  been  properly  evaluated,  we  would  like  a  timely  re- 
evaluation.  The  law  does  not  permit  this  to  happen  with  any  speed 
because  there  are  waiting  periods.  COH  must  be  called  in,  and  they 
must  sit.  There  are  children  in  the  New  York  school  system  that  are 
npt  placed  yet.  Therefore,  these  children  who  are  being  seen  now,  are 
not  seen.  In  the  meantime,  they  remain  in  the  classroom  and  do  not 
allow  much  teaching  to  go  on,  and  much  learning  of  the  wrong  adaptive 
patterns.  b  r 
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The  JEPj  as  Gail  said,  is  good  in  this  respect;  it  has  caused  some 
teachers  to  sitxand  review  their  long  and  short  term  goals.  My  training 
taught  me  that  I  had  to  do  this,  iliave  to  do  it  for  myself,  and  I  did 
it  before  the  DEP.  u 

What  the  IEP  cannot  do  is  list  everything  I  do  for  this  child.  I 
would  be  writing  for  weeks.  I  don't  haVe  the  time  to  do 'that.  From 
y^hat  standpoint,  the  IEP  can  be  a  punitive  tool  for  us  in  that  we  also 
.don't  get  any  extra  time.  There  is  no  extra  time  given  to  us. 
%    The  IEP  portion  that  should  be  written  by  COH,  I  have  not  had  an 
•   IEP  in  the  £ears  that  I  have  teen  teaching  whieh  has  come  to  me  with 
the  COH  pjtttion  filled  out.  We  have  done        part  as  well  with  uo 
extra,time.  f  * 

s>  In  addition,  some  IEP's  have  crossed  my  pafch  where  the  speech 
teacher  sat  and  signed,  and  whatever  other  ancillary  personnel.  I  can 
almost  state  that  they  may  not  have  beei)  there  at  the  conference  time 
because  most  schools  do  not  have  built-in  conference  time  in  the  school 
,    days.  '  /  '      ,      -  ^ 

As  I  showed  yqu  before?,  there  is  no  time.  Yet  most  of  your  good 
private  seh^ols  ivill  dismiss  Xheir  children  for  1  hour,  per  week  prior 
to  3  o'clock,  apd  sit  and-, conference  children.  This  has  riot  been  done 
in  New\York  City.  I  don't  know  if  it  is  a  constraint  of  the  law  or  an 
uitwilliiM4g      the  part  of  the  principals,  et  cetera. 

What  H^ne  fiitqre  thrust,  and  where  is  special  education  going. 
Isitallcfcspietic? 

There  is  so  much  paperwork,  paperwopk  that  comes  across  describ- 
ing the  learning  center  model  at  which  I  teach,  telling  not  what  will 
.  be,  but  telling  about  things  that  are  going  on  when  they  are  not.*So 
don't  believe  everything  you  read. 

Too  much  paperwork,  ai\  extreme  amount.  We  have  high-priced 
paper  chasers  and  paper  filler-outers.  We  have  sypervisors  who  spend 
an  ^inordinate  amount  of  time  on  paperwork.  They  are  very  highly 
paid  and  very  highly  skilled,  but  not  Jo  fill  out  papers.  The  ClT's 
are'highly  skilled,  but  not  to*  fill  out  papers.  I  am,  I  hope,  skilled,  and 
yef  I  do  aiT, inordinate  amount  of  paper  filling-out.         .  . 

Mr.w  Gross  mentioned  generic  grouping  and  forced  categorization.^ 
In.  otjief  JStates  they  have  triec^  to  group  these  three  nt)t  just*  in  tKfe* 
learning  center^but  in,  the  Same  classroom.  Most  of  us,  whp  have'had 
in  opportunity  to  work  or  see  these  three,  do  not  want  tfiis.  It  does 
not  wo'Hc  out.      „  ft  ' 

Th£y  haye^sent  us  special  personnel,  such  as  music  therapists,  dance 
therapisfe/drWeducation  peoj>le,  have  perceived'the  difference  in  our 
children.  They  also  have  perceived  the  difference  at  the  fceginniry^tff 
the  school  War,  when  we  Have  only  eight  or  seven,  how  tft^iiedpline 

•  t      and  the/leflxning  breaks  down  after  the  7th,  8th,  9th,  or  fi)th  child 
$        come?  in.    i         "       '  ■  V  / 

Umbrella  licensure;  I  wpnder  if  this  is  being  done  to  conform  to  the 
law  and  get  extra  money.  Are' we  now  changing  special  education? 
Are  we  doing  a  1984  number  on  special  education  ?  Are  we  now  chang- 
ing categories?  i 

We  are  chancrin*r  labels,  or  doing  awav  with  labels,  for  what  reason ; 

*  to  get  funding?  If  it  is  jusj:  to  get  funding*  and  we-can  still  deliver  the 
services  the  wa*y  they  are  supposed  Jo  be  delivered, 'fine.  But  if  it  is  to 
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then  change  whaf  has  been  written  in  books  for  the  last  5, 6,  or  7  years, 
then  that  is-dangerous  and  does  not  help  us  as  teachers  to  .deliver  the 
services.  ,  .  ~*> 

>  Mr.  SptoN.  I  don't  mean  to  be  cutting  you  short,  but"we.are  under 
time  constraint  »  *• 

/Ms.TRAVAUNo.Hto;thisisit.  ... 

The  least  restrictive  environment  definition :  What  is  least  restrictive 
for  some  children',  to  place  them  into  my  class  makes  that  the  most  re- 
<  stnctiVe  environment  to  the  other  children  in  the- class?  Very 'little 
teaching  goes  on  because  you  are  serving  one  instead  of  nine. 

The  least  restrictive  environment  for  the  other  nine  might  have 
meant  to  leave  that  one  other  child  in  a  different  setting,  or  place 
him  where  he  might  be  served  best. 

•  Mainstreaming :  I  have  Tiiainstreamed  no  one  this  year  academically 
because  it  theycould  make  it  academically,  they  would  not  be  in  my 
class.  Mainstreaming  during  lunch  to  me  again  constrains  the  physical ' 
•P^T*o™  a^  mainst«aming  50  special  education  children  at  a  time 
with  «JOO  regular  education  chiHren,  supervised  by  2  people.  Even 
if  these  children  were  all  regular  children,  2  people  at  lunchtime 
to  supervise  300,  I  don't  have  to  tell  you  what  might  go  on.  It  takes 
me  at  least  20  minutes  to.  talk  them  down  from  a  period  at  lunch. 

It  takes  me  at  least  20  minutes  to  mediate  any  fights  that  have  hap- 
pened during  the  lunch  perio**ecause,  again,  physical  plants  in  New 
York  City  don't  have  16, 17,  or  20  children  in  a  gym  program  as  they 
do  in  the  suburbs.  We  have  20  special  children,  which  is  an  unwieldly 
Setball  tean?  8Ch0°1'  two,ofvm/  ch.ildreh  are,  on  the. varsity 

I  cannot  tell  you  how  happy  I  am  at  th,e  growth  I  have  seen  in  these 
children  because  they  have  been  on  this  varsity  basketball  team  with- 
this  same  physical  education,  teacher  who  can  now  do  his  job  with 
that  small  group.  Last  year  I  had  the  captain  of  that  varsity  team  in 
m,Lk„  I?0"1--11  th«  regular  gym  program,  because  of  the  Unwieldly 
number,  there- is  much  behavior  problem  and  acting  out  •  ■ 

AAaX' m  y?ur  chi,ld-find>  Slnce  the  Government-has  now  changed 
^T^J^i^      Le!H  |Q  of  70,  and  if  the  child  gs 


whatever.. 

„  JjLy0U  a?  goin£  t0  -find,  childr«n  to  put  them  in  my  class  as  it 
In^TJ^' leave  them  m*ftf  reSular  classroom,  serve  them  in  other 

'•3™  reso,urf  r00mS-  Glve  us  the  Eersonnel  to  d°  a  job.  Let's  not 

reyntethe  books  to  conform  to  the  law.  I  thank  you. 
>  r  Mr.  SiffoN.  Thank  you.  „ 

f  Mr.Spidalf  • 

[The  prepared  testimony  of  David  A.  Spidal  follows :] 

Prepared  Testimoitt  op  Da^id  A.  Spidal,  Ph.D.,  Principal,  New  y0rk  School 
for  the  Deaf,  White  Plains,  N.y.  " 

PnMin/r^tmfSn1fo,?f^,0thr..c?mmIttce  n,en>ber8,  and  friends.  The  Impact  of 
Public :  Law  9U14& I  Is  being  felt  both  positive  y  and  negatively,  ns  It  relates  to  the 

T^VPpli&  °2  ^DCepU  of  Individual!^  .Educational  Program ^  (IBP  ) 
Least  Restrictive  Environment  (L.B.E.).  and  Doe  Process-  are  toportant  The 
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emphasis  of  the  rights  of  all  handicapped  to  a  free  and  appropriate  education  is 
praised  But,  generalizations,  interpretations,  implementations  and  funding  pose 
significant  problems.  It  is  these  issues  which  pose  spine  negative  implications  for 
the  education  of  deaf  children.  These  are  the  issues  I  will  emphasize  today. 

Least  Restrictive  Environment  {L.RJ2.) 

FrequentlyJnterpreta£on  of  this  concept  has  been  couched  in  terms  which  do 
not  Incorporate  the  whole  child  or  the  total  needs.  It  is  generalized  that  the 
educational  component  is  limited  to  the  school.  This  is  not  always  true,  The 
education  of  foe  deaf  child  must  include  his  total  environment  The  deaf  child  does 
not  learn  by  vicarious  interaction  with  family,  peers,  radio  and  television  as  do 
hearing  children.  The  deaf  child  learns  by  what  he/she  sees  In  an  environment 
where  information  is  transmitted  via  speaidbg,  the  deaf  child  sees  only  the  physi- 
cal-activities* %ith  no  language  connection\rhu8  to  generalize  that  the  home, 
hearing  peers,  the  local  hearing  school,  and T>o  forth  can  provide  the  necessary 
language  stimulation  is  a  false  or  inaccurate  generalization  Education  involves 
communication  and  the  least  restrictive  environment  for  the  deaf  must  be  "that 
environment,  school,  home,  community,  which  can  provide  for  the  maximal  visual 
stimulation  of  language".  Let  me  give  three  examples  which  are  common. 

Example  1.  Mary  ,Sue,  age  15,  lives  18  miles  from  the  school.  She  attemjs  the 
school  180  days  on  a  day  basis,  picked  up  by/  bus  at  7  :J5.  arrives  at  schoXalat^ 
8:00,  departs  from  school  at  2.15,  arrives  home  at  3-00.  Both  parents  work  ny  " 
necessity.  There  a~re  no  other  deaf  students  kf  the  community.  Mary  Sue  stays  in 
her  room,  wirtehes^  little  television  without  knowing  what  is  happening,  becomes 
frustrated  ffad'tfc$red.  She  is  in  "the  leastifestrictive  environment"? 

Example  2,  Tom,  age  17  is  "mainstr^amed"  from  a  school  for  the-deaf  to  the 
local  school.  While  at  the  school/for  tfce  dea£  he  was  active  in  sports,  clubs,  was 
president  of  his  class,  was  very)  popular  with  his  peers  at  the  school.  Now  he 
attends  class,  .does  average  work,  has  no  frjends,1  participates  in  no  activities, 
does  not  have  a  counselor  or  otner  support  services  who  are  equipped  to  work 
with  the  deaf.  Is  Tom  in  the  "Least  Restrictive  Environment"? 

Example  3.  Ramos,  age  12.  lives  in  an  area  of  the  Bronx  known  as  "Apache 
Village".  The  street  life  is  dangerous,  the  family  is  i>oor,  but  loving,  speak  only 
Spanish.  The  three  rooms  of  the  apartment  are  not  adequate  for  the  eight 
members  of  the  family.  He  attends  school  on  a  day  basis,  but  is  frequently  absent. 
The  weekends,  holidays  and  summer  are  speut  in  the  apartment  because  the 
family  is  afraid  to  let  "Banjos  out  by  himself.  Is  he  in  the  least  restrictive  envi- 
ronment? TChat  will  happen  to  him  when  he  finishes  school? 

These  examples  are  given  to  emphasize  the  point  that  the  least  restrictive 
environment  must  include  the  total  environment,  and  the  decision  about  such 
must  be  made  by  school  officials,  social  service  personnel  and  others  knowledge- 
able of  the  unique  needs  of  the  deaf.  The  least  restrictive  environment  must 
include  the  total  needs  of  the  child. 

Public  Law  94-14£  is  too  often  interpreted  for  "education"  only.  Services  to 
children  become  fragmented  because  the  need  is  'not  educational"  Too  often  I 
hear  that  is  a  social  service  problem,  not  an  educational  problem."  ,4The  school, 
is  for  education,  not  psychiatric  counseling."  "That  problem  is  not  the  school's, 
but  is  the  vocational  rehabilitation  prohlem."  "You'll  hate  to  petition  the 
family  court  for  summer  school ,  It's  not  jour  school's  financial  responsibility/* 
"You  operate  a  school,  not  a  service  agency."  All  of  these  Comments  Indicate 
a  lack  of  accountability  and  assistance  to  provide  for  servjees  tcTlhe  deaf  child 
Such  comments,  plus  the  examples  given  Wore,  indicate  "restriction8,,  not 
reduction  of  restrictions*  a  'brush-oV  of  responsibility  for  the  individual,  frag- 
mented life  into  components  rather  than  the  "whale  child." 

The  generalization  for  "handicapped  children"  indicates  all  are  the  same 
rather  than-lndividually  different  and  unique.  * 

One  possible  solution  would  be  to  establish  commissions  for  the  deaf  within 
each  state  which  would  develop  the  guidelines  for  Most  restrictive  environments 
for  the  deaf.  We  need  to  work  for  the  whole  child  a>d  not  fragment  the  services 
into"  educational,  social,  emotional  and  physical.' 
Individualized  Education  Program  (I.E.P.) 

The  I.B.P.  has,  in  many  Instances,  become. a  burden  rather  than  a  tool,  a  docu- 
ment of  wishes^  rather  than  an  Instrument  for  guiding  services.  What  in  theory 
.is  a  great  concept  has  become  an  albatross  because  of  the  generalizations  to  all 
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handicaps  and  interpretations  given  to  this  concept  The  I.E.P.  development  is 
jdme  consigning,  expensive,  and  questionable  In  its  present  format  It  can  be/ 
fragmented jmd  not  Incorporate  the  full  needs  of  the  student  / 

The  average  LE.P  of  a  deaf  student  for  one  year  can  be  approximately  thirty 

 pages  in  length,  require  an  average  of  six  person  hours  to  prepare,  and  jean  be 

"duplicated  as  many  as  six  times  per  year— for  parents,  committees  on  thehandi- 
caVped,  teachers'  records,  administration  files  and  so  forth.  Additional  fundlnt 
for  teacher  time,  support  service  time,  aqd  supplies  have  not  been  provided.  Afe 
such,  the  time  extended  and  the  expense  has  taken  away  from  the  service  anb 
educational  time  to  the  children.  %  [ 

For  the  deaf  child,  especially  the  mult  I -handicapped  deaf  child,  the  total  proi 
gram  must  be  a  part  of  the  educational  plan,  but  there  Is  too  often  a  lack  o^ 
.  funds  and  resources  to  meet  the  needs  of  the  Individual  child.  Also,  there  is  nc^ 
guarantee  that  the  necessary  and  required  support  services  and  programs  will  * 
'  be  or  can  be  made  available.  Too  often  the  I.E.P.  actually  means  *kof  what  is 
available,  how  can  the  child  be  best  educated/'  Permit  me  to  site  an  example. 
Ramos  (not  his  real  name)  a  student  living  In  Apache  Village"  in  the  Bronx, 
attends  on  a  da>,  b.asls  a  day/residential  school  for  the  deaf.  In  evaluating  his 
total  needs,  it  is  determined  that  Ramos  should  have,  (a)  year-long  school,  (b) 
constant  social  interaction  with  other  deaf,  (c)  daily  counselling,  (d)  life  ad- 
•  justment  skills,  (e)  bilingual  Instruction,  (f)  dally  tutoring  and  language/read- 
ing, (g)  athletic  programs  to  develop  team  concepts,  (hj  part-time  vocational 
Instruction.  Of  these  eight  needs,  the  school  can  only  provide,  (a)  160  days  of 
school,  not  yearlong  schooling,  (b)  brief  social  interaction  at  lWhtime,  not 
constant  because  he  arrives  at  school  at  eight  o'clock  and  must  del&ttiArtilS 
to  receive  transportation,  and  he  is  not  permitted  to  liver  in  the  dormitory  to  par- 
ticipate in  the  residential  program,  (cj  counseling  twenty  minutes  a  week  be- 
cause the  school  has  only  one  counsellor  for  the  200  students,  (d)  a  life  adjust- 
ment  skills  curriculum  which  is  a  part  of  the  program  at  the  school,  (e)  all  in- 
struction in  English  because  th£re  are  no  available  bilingual  teachers,  Spanish 
speaking  teachers,  nor  are  there  appropriate  materials  in  Spanish  for  his  level  of  • 
instruction,  \t)  no  individualized  tutoring  becay&e  class  loads  are  at  a  minimum 
of  eight  students  to  one  teacher  (standard  tji  schools  for  the  deaf),  (g)  no 

H Programs  because  Ramos  must  go  home  at  2  .15  to  receive  transportation 
athletic  programs  are  after  school,  and  two  hours  of  vocational  training 
wltji  twenty  students  in  the  class  with  a  teacher  who  is  not  prepared 
or  educated  to  work  With  the  deaf.  The  school  and  the  parent  feel  that  all  of 
the  items  in  the  LE.P,  are  essentials  for  educational  success  for  Ramos,  but  only 
a  few  6T  the  items  could  be  provided  for  him.* There  are  no  other  programs  avail- 
.  ,    able  that  would  provide  more  services  thart  could  be  provided  at  the  school. 

The  services  and  needs  as  presented  in  the  I.E.P.  are  not  available  because"of 
the  lack  of  funds  to  provide  such  services  and  the  lack  of  appropriately  trained  / 
professionals. 

Another'student  at  the  same  school  age  16,  is  taking  a  college  preparatory 
program  Her  courses  of  study  for  the  present  year  Include  English,  Literaturey 
Algebra,  Remedial  Math,  Physical  Education,  Health,  American  History,  and. 
Speech  Therapy,  Speech  Therapy  is  provided  to  her  two  times  a  week,  alternating 
with  Physical  Education  Health  Education  is  provided  for  a  nine  week  block.* 
Under  Public  Law  94-142.  each  subject  area  must  have  abatement  of  present 
level  of  performance,  annual  goals,  and  short-term  goals.  All  materials  used  in 
the  classroom  instruction  are  specially  prepared  by  the  teachers  to  meet  her 
language  needs  for  instruction,  Appropriate  textbooks  covering  the  important 
topks  of  each  subject  area  are  not  available  at  her  reading  level/ When  alt  of 
th^rVqulred  information  is  prepared  and  put  together  for  the  year  of  instruction, 
the  I  E.P.,  as  a  document  which  communicates,  is  twenty-flve  pages  long  for  the 
year  During  the  planning  conference,  the  parent  was  given  a  copy,  the  COH 
(Committee  on  the  Handicapped)  requested  a  copy,  each  classroom  teacher 
had  a  copy  of  the  I.Jj^P,  for  his/her  subject  and  the  central  fllehad  a  copy. 
Thns,  at  the  end  of  the  planning  conference,  four  copies  were  prepared.  At  the 
end  of  the  year,  the  evaluation  for  the  total  I.'E.P.  was  made  on  the  adminis- 
trative copy,  and  a  duplicate  copy  was  made  for  this  COH  and  the  parent  Thus, 
six  copies- of  twenty-flve  pages  were  needed  for  one  child  for  one  year. 

The  following  are  recommendations  for  the  I.E.P.  and  support  services: 
1  Redefine  the  Individualized  Education  Plan  as  a  document  to  be  developed, 
at  the  school,  held  at  the;  school,  and  to  be  viewed  only  at  the  school  without 
copies  being  sent  to  all  interested  or,other  parties ; 
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**  f  2.  Allocate  federal  and  state  funds  to  see  that  the  tot&  needs  of  each  child*  be 
met  and  remove  the  fragmentation  of  funding  sources  and  responsibilities,  I.e. 
mental  health  now  separated  from  education  which  Is  separate  from  vocational 
program  which  Is  separate  from  other  necessary  services ; 

3.  Require  the  establishment  ct  state  commissions  for  the  deaf  who  wduld  be* 
given  the  responsibility  to  see  that  the  '  totaT  needs  of  deaf  children  are  met ; 

4.  Establish  federal  grants  for  the  preparation  of  mental  health  specialist 
vocational  teachers,  secondary  school  teachers,  bilingual  teachers  and  6tbers 
for  full-time  work  with  the  deaf ; 

5.  Provide  federal  funds  to  guarantee  appropriate' compensation  for  people  who 
work  with  the  deaf ;  «  •  , 

0.  Review  the  total  I.E.P.  concept  as  It  relates  to  students  placed  In  special 
schools  for  the  -deaf ; 

7.  Remove  the  generalizations  from  legislation  and  other  documents  which 
tend  to  classify  all  handicaps  as  similar  with  the  same  needs.  The  communica- 
tion handicap  of  the  de&f  U  much  different  than  an  orthopedic  handicap,  a  mental 
handicap,  a  visual  handicap,  or  other  handicap. 

Smaf 

The  concepts  In  Public  Law  94-142  relating  to*  the  least  Vestrictive  environ- 
ment and  toI.E.P.  are  the  areas  of*  greatest  concern  to  those  of  us  dedicated 
to  working  With  deaf  children.  Frequently,  the  Interpretation  of  least  restrictive 
envlronlnenr\bkcomes  In  reality  a  naost  restrictive  environment  The  Individ 
,  ualized  Educmon  Plan  for  the  deaf  student  frequently  takes,  away  from  avail- 

able time,  services,  and  money  available  for  educating  and  assisting  the  child, 
»         and  In  no  way  does  the  I.E.P.  guarantee  or  provide  a  means  of  Insuring  that  the 
needs  of  the  deaf  child  art  met 

STATEMENT  OF  DAVID  A  SPIDAL,  PHTtr^RtftCIPAL,  NEW  YORK 
SGH0&L  FOR  THE  DEAF,  WHITE  PLAINS,  N.Y,  , 

Mr.  Spidau  I  have  copies  of  a  paper  which  iVould  like  to  enter  for 
the  record  \  then  make  a  short  presentation. 

Mr.  Simon.  Xpur  entirp  statement  will  be  placed  in  the  record,  and 
wo  will  appreciate  it  if  you  would  summarize.  Unfortunately,  we  will 
have  to  leave  here  at  about  noon,  and  we  have  two  rriore  panels  to  go 
through  here.  -  *; 

Mr.  Spidai*  I  will  make  my  statement  as  brief  and  concise  as  pos- 
sible, Congressman.  • 

My  specialty  of  work  is  with  the  deaf.  I  am  representing  that  popu- 
lation with  this  testimony  today.  V  ✓ 

I  am  proud  and  happy  that  you  and  your  colleagues  see  deafnra^s 
%     a  uniaueness,  and  this  is  demonstrated  by  havjngjin  interpreterJhere 
J  to  make  these  conferences  accessible  to  the  d<w\r  and  hearing'impsired. 
If  you  look  around,  this  is  probably  the  only  special  person  that  you 
had  to  bring  to  make  the  program  accessible, 

The  point  that  Iiim  making  here  is  .that  the  deaf  are  a  unique^  popu-  * 
lation  because  their  handicap  is  not  with  the  mind  or  with  the  body, 
but  their  handicap  basically  is  one  of  language  development,  language 
development  which  you  and  I  have  gotten  through  our  sense  of  hear- 
ing over  the  years,  and  have  developed*  into  where  we  can  sit  and 
'       communicate  via  many  modes.  %  *~ 

Wo  can  git  at  home,  and  learn  from  radio,  television.  We  can  talk 
over  the  telephone.  The  deaf  do  noj  learn  this  way,  through  this  vicari* 
ous  experience.* They  need  the  speciality  of  people  trained  In  the  area. 
They  need  the  support  scrviees  that  can  deal  with  this  unique  problem 
of  language  and  communication. 

^Public  Law  94-142  has  brought  about  some  very  positive  aspects  in 
terms  of  the  deaf,  but  because  of  generalizations  to  all  handicaps, 
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cause  of  intS^gtation  of  the  law,  and  because  of  funding  problem* 
we  are  running  urffrmore  prqblems  which  are  and  could  have  an  impact  N 
on  the  deaf.  ,  •  i 

We  have  heard  about  the  latest  restrictive  environment,  and  in  the  J 
paper  I  present  th^e  are  several  examples  of  least  restrictive  environ-  * 
ments  which  are  actually  more  restrictive  for  the  deaf  child,  whereas  . 
W1^laT^^erityP,e  ?f  handicapped  child,  it  would  be  least  restrictive.  * 

liie  ikr  also  for  the  schools  and  programs  for  the  deaf  pose  a  real 
problem,  mounting  paperwork,  no  additional  time,  no  additional  fund- 
ing. All  of  thfese  factors  are  taking  away  from  services  to  children.  j 

Since  the  implementation  of  Public  Law  94-142,  I  think  children 
are  losing  more  and  more  because  of  the  additional  time  and  expense  u 
involved  in  the  implementation.  Whereas  the  aspects,  4he  conditions, 
the  learning  was  taking  place,  now  we  are  taking  some  of  the  money 
and  time  used  for  that  to  fulfill  the  obligations  of  the  law. 

Also,  I  waqf  to  emphasize'  a  factor  connected  to  this  generalization 
problem,  generalization  of  the  handicapped,  rules  and  regulations 
which  apply  to  the  handicapped,  with  people  involved  in  making 
decisions  comiifg  up  with  interpretations  that  really  do  not  understand 
the  situation.  *  ^ 

*  I  wodld  recommend  that  ijnder  the  law,  or  under  the  interpretation 
of  the  law,  there  be  commissions  for  the  deaf  established  in  each  State 
h    coordinated  by  BEH  or  other  such  organizations,  which  w<\uld  be  re- 
sponsible  to  see  that  the  maximum  educational  programs  were  carried 
out  for  the  deaf  throughout  the  Nation.  * 

Another  large  area  of  concern  to  me  and  other  educators  of  the  deaf 
is  the  fact  that  there  are  not  adequate  support  servicesof  people  who 
arc  trained  and  kry>wledgeable-of  the  deaf.  To  havp  the  physical 
therapist  is  fine,  but  that  physical  therapist  should  also  be  trained  in 
working  with  the  deaf.  To  have  vocational  teachers  is  fine,  but  there 

Jrery  few  wha  are  trained  as  teachers  of  the  deaf/There  are  few 
pual  teachers  to  help  us  with  the  Snanish^speaking  deaf, 
ith  a  cra^jrogram,  such  as  we  had  early  in  the  1960's  for  train- 
ieaclfer?  cPfhe  deaf,  it  might  be  possible  to  teach  these  specialty 
peopltfso that  they  would  be  available  to&  work  with  the  deaf. 
.     '  The  last  point  I  want  to  make  at  this  time  is  that  we  need  to  look 
at  the  total  rhild,  not  at  the  education.  The  child  is  a  total  human  be- 
.jug,  and  we  have  the  tendency  to  fragment  the  service*  by  saying,  that 
is  not  educational,  and  pushing  it  aside.  That  is  \ocational  rehabilita-  . 
tions  responsibility.  That  is  mental  health's  responsibility.  Soon  we 
have  the  chihPs  life  all  fragmented.  I  believe  all  of  these  things  have 
to  come  together  to  provide  optimal  and  maximum  services  t^keaf 
children.  I  cannot  speak  for  the  others  at  this  time.  Thank  you. 

Mr.  Simon.  May  i  do  this.  I  hate  to  impose  on  the  three  of  you,  but 
I  would  like  to  toss  some  questions  at  you,  and  if  you  could  respond 
in  writing,  we  could  then  enter  the  answers  inihe  record.  Send  the 
letters  to  Congressman  Simon,  Washington, D.C.  '  4 

Ms.  Cartenuto,  in  your -case  you  talked  about  a  ramp,  and  maybe  you 
are  talking  about  more  than  one  ramp.  I  am  just  curious  ahput  what 
kind  of  cost  we  are  talking  about  heiu  I  assume  that  you  arc  talking 
about  a  fairly  simple  ramp.  ,  v 

Second,  you  mentioned  theft  you  attended  the  very^ehool  where  you 
are  teaching.  I  would  be  interested  in  a  comparison  at  that  school  now 

° 
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and  when  you  were  there,  and  then  what  you  would  like  to  see  in  that 
school  10  years  from  now. 

Ms.  Trayalino,  I  was  particularly  concerned  with  the  counseling  that 
is  not  taking  place,  as  you  mentioned,  and  which  should  be  taking 
-place.  I  a,m  interested  in  why  it  isn't,  who  should  be  counseling,  and 
any  further  information  that  you  want  to  provide  there. 

Mr.  SpidaU  if  you  ^an  expand  on  your  iaea  of  commissions  for  the 
4eif.  No.  2  any  reaction  you  have  to  suggestions  that  have  been 
niade  for  the  use]of  the  loop,  I  an*  sure  you  know  what  I  am  referring 
to,*  f qv  Jihe  hearing  impaired.  It  is  something  that  we  ought  to  be 

;fcmg-a  harder  look  at. 
Mr.  Sfidal.  May  I  expand  on  that  also  ? 
Mr.  Simojt.  Yes. 

I  am  sorry  that  I  do  not  have  time  to  enter  into  a  dialog  with  all 
three  of  you  because  T  wojild  like  to  very,  very  much.  I  appreciate  your 
testimony,  and  I  appreciate  you  taking  the  time  to  be  with  us  here 
today.  '  a 

Mr.  Spidal.  Thank  you,  Mr.  Chairman. 

Mr.  Simon.  Thank  you  very  much.  ' 

The  next  panel  is  Fatrieia  Kaylor,  Doris  Grell.  Tracy  Grelh  Herb 
Rosenblatt,  and  Otfi  Bryant.  I  understand  that  Tracy  and  Otis  are 
Special  Olympians,  and  we  are  particularly  'pleased* to  nave  them  here. 

Ms.  Kaylor.  Mr.  Simon,  we  were  just  talking,  and  we  really  wonder 
if  it  would  be  possible  for  us  to  come  back  at  another  time  when  Mr. 
Biaggi  and  Mr.  Weiss  are  here.  Because  of  the  definite  time  restraints, 
we  do  not  believe  that  we  tfmldJbe  as  effective  as  we  might  be  at  a  later 
date.  ^  9 

Mr.  Simon.  We  can  do  that.  I  am  sure  we  will  hold  other  hearings 
in  New  York.  Obviously,  we,  hold  hearings  most  frequently  in  Wasn- 
ington^btit  it  would  be  much  more  convenient  for  you  to  have  another 
hearing  here  at  some  point.  I  am  sure  we  will  be  back,  and  we  can 
arrange  to  do  that. 

Ms.  Kaylor.  We  would  prefer  that  at  this  time,  I  believe. 

Mr.  Simon,  we  harve  talked,  and  if  it  is  not  possible  to  have  the  hear- 
ing here,  we  could  go  to  Washington,  so  whatever  can  be  arranged 
that  would  be  most  convenient. 

,Mr.  Simon.  We  will  work  that  out  for  panel  4. 

Tracy  and  Otis.  can.  yo«>  tell  me  what  you  do  in  the  Special 
Olympics?  r 

Tracy*  what  do  yoh  do  in  the  Special.Olyjjigics? 

Tract  Grell.  Swimming.  ^A^k 

Mr.  Simon.  Ms.  Grell,  what  are  you  going  tqket  your  trophy  for? 

Tracy  Grfj-l.  I- will  have  a  trophy  for  alT-ro«l  feraric athlete. 

Mr.  Simon.  GoocUfor  you,  Trncy.'We  are  venmteal&d  to  have  you 
here*  and  \ve  are  very  proud  of  ygu.  */  * 

Otis,  what  do  you  do  ?  mT7 

Ons  Bryant.  I  am  a  basketball  player.  I plav  fotwK  Herb  Rosen-* 
Watt.  In  the  summer  games,  I  do  track  ajid  nela,  Softball",  a  lot  of  run- 
ning. Right  no\pwe  are  going  toJhave  a  bike-a-thon  where  we  ate  going 
to  get  together  a  grtiup  of  guys  to  go  to  Washington  We  are  going  to 
ride  to  Washington  irom  the  Bronx,  and  I  hope  to  see  you  there. 

Mr.SiMoN/Wehopesb^too.  *    m\  » 
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inSn'rhpTff  2$i?wnet5dn8  for  Panel  4>  either  here  or  in  Wash- 

heS\f thlst>inty0Ur?PleaSUre?  Want  ™th  iSSl" 

Ms.  Hepneb.  Do  you  have  time  for  us?  +~ 
Mr.  Simon*.  Certainly. 

* ™*  Scotland,  Education  Law  Center  of  Philadelphia ;  Robin  Will- 

you?^&y.'  ^      haPPy  to  haVe  y0UV 411(1  we  l00k  *>^ard  to 
[The  prepared  statement  of  Janet  F.  Stotland  follows:] 

Prepared  SiATram  op  j^rP.  Stotlaot,  Esq.,  Makagiko  ArroBrey, 
Education  Law  Center,  Philadelphia,  Pa.  ' 

wto  yo^TmnS^ COmmltte«'  I  appreciate  this  opportunity  to  talk 

T^XSSSXSgi^ ot  v,tal  ,mportance  A  «- 

5SmAS^„^  ?ir  'ii^  pnbl,c  location  services,  a  substantial  portkmof  our 

55^S£2^„S  «n*llVpec,al  educaUon^serX  for  handl- 

S  nSE"  £#      f.  *****  °Peratlons  In  Pennsylvania  In  1975,  we  have 

M»ftAth^5SSt?  Sb,tetaed  88  n  result  of  these  contacts  and  expertSr 
M»™  ;5>  hS*?  l?,8e  for  my  «»M»eiits  this  morning..  fy*°7F&- 
n^fjJL,™  Problems  encountered  by  consumers  seeking  quality  snedal  edu- 
ction services  in  Pennsylvania  fall  roughly  Into  twT^Iories. ^ThTflnrf 

Sdr'STS  %?^Z  ff68  °r, StaS  -  dls^lTwTd^rtcS  wwS 
to  I  Bi«h,  52w n,a' and  delude  such  matters  as  the  denial  of  physical !  thwany 

SSto  to'Sat"  ""**  ™*"  "*  AM  » <*»'•  b«  <*•»  iff ffiSfito 

Ho^en^n^^f-iiniP11/?^6  and  federal  administrative  procedures. 
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have  been  left  either  with\o  recourse  whatever,  or,at  best,  and  when  tney  can 
afford  It,  with  litigating  these  issues  In  Court        f  . 

Although  the  right  to  turnVo  the  courts  for  resoJCtion  of  individual  grievances 
provide*  by  section  1415  of  the  Act  is  essential  to  the  over-all  enforcement  or 
Public  Law  $4-142,  It  Is  not  arid  was  not  Intended  to  be  a  substitute  for  active  and 
aggressive  monitoring  and  enforcement  by  BBH.  In  fact,  unless  BEH  begins  to 
provide  technical  assistance  and  aggressive  monitoring  and  enforcement  as  re- 
gards systemic  violations,  and  unless  that  agency  forces  Pennsylvania  to  provide 
an  effective  procedure  for  resolution  of  individual  complaints,  the  rights  guaran- 
teed by  the  £ct  will  remain  mete  paper  promises  for  a  large  number  of  handi- 
capped children.  \ 

That  BEH  has  not  performed  this  task  In  the  past,  at  least  so  far  as  Pennsyl- 
vania is  concerned,  can  be  illustrated  by  my  office's  futile  efforts  to  secure 
BEH's  assistance  as  regards  systemic  problems.  Moreover,  although  we  and 
many  others  have  on  numerous  occasions  made  BEH  aware  of  the  limitations  of 
the  Pennsylvania  Office  of  Regional  Review,  our  station's  complaint  and  moni- 
toring office,  it  has  failed  to  demand  and  to  secure  necessary  improvements  in 
this  system.  As  a  result  parents  and  students  In  Pennsylvania  are  still  without 
any  effective  means  of  resolving  their  individual  complaints. 

*  L  BEH  HAS  BEZUBED  TO  RESPOND  TO  BEQUESTS  JOB  RXSOLUTION  07  tfTBTEMIC  PBOBLEMS 

1.  The  Pennsylvania  "180  day  rule** 

In  the  Fall  of  1977,  the  parents  of  3  severely  handicapped  students  approached 
ELC  with  the  following  problem.  Each  child  demonstrated  the  following  unusual 
learning  characteristics— each  had  a  propensity  to  lose  skills  and  behaviors 
when  his  education  program  was  Interrupted  for  a  substantial  period  and  each 
had  a  limited  ability  to  recoup  these  losses  after  his  program  resumed.  As  a 
result,  the  children  were  spending  the  180  day. school  year  making  slow  but 
steady  progftes^  only  to  lose  those  gains  during  the  summer  break  and  to  spend 
the  subsequent  year  (or  a  good  portion  of  it)  merely  regaining  previous  levels. 

The  educational  programs  of  these  children  were  limited  to  180  days  by  virtue 
of  an  undisputed  state-wide  policy  of  the  Department  of  Education,  namely  that 
the  Department  would  not  provide  or  fund  the  provision  of  any  special  education 
program  for  any  child  which  exceeded  180  days  per  year,  the  length  of  the  school 
y*ar  for  the  nonhandicapped.  The  policy  also  prevented  the  parents  of  handi- 
capped children  from  using  the  existing  special  education  due  process  procedures 
to  establish  their  children's  learning  patterns  and  to  secure  a  decision  from  an 
independent  hearing  officer  mandating  an  extended  school  year  for  children  who 
demonstrated  this  regression/recoupment  problem.  *  ' 

As  counsel  for  these  children  anrf  their  parents,  I  concluded  that  this  policy  was 
In  violation  of  Public  Law  94-142  in  that  it  precluded  consideration  of  the  individ- 
ual needs  of  certain  handicapped  children  and,  therefore,  denied  them  programs 
which  met  their  "unique  needs."  In  January,  1978,  a  lawsuit  captioned  Armstrong 
v.  Kline,  was  filed  on  behalf  of  these  children  against  the  Department  and  the 
children's  local  school  district 

In 'an  effort  to  resolve  the  dispute  without  the  need  for  extensive  litigation. 
I  then  conticted  BEH  and  soughia  ruling  regarding  the  legality  of  this  policy 
under  Public  Law  94-142.  At  first  I  was  told  that  a  policy  was  being  drafted  by 
BEH  and  a  ruling  would  be  forthcoming  during  the  summer  of  1978.  Finally, 
when  no  such  ruling  was  issued,  in  January,  1979,1  wrote  BEH  Informing  the 
Bureau  that  trial  had  been  set  for  Mareh,  1979,  that  the  problem  was  one  of 
national  Importance.  I  again  requested  a  policy  ruling.  On  March  6,  1979,  I 
received  a  letter  from  BEH  stating,  "as  you  are  aware,  we  ace  working  co-jointly 
with  the  Office  for  Civil  Rights  (OCR)  in  developing  a  policy  interpretation  on 
this  major  topic  for  release  in  the  very  near  future." 

Unfortunately,  to  date,  no  such  ruling  has  yet  been  released.  The  Arnutrong 
decision,  which  was  Issued  by  the  Court  in  June,  1979  after  a  two  week  trial,  is 
currently  on  appeal  to  the  Third  Circuit  Court  of  Appeals,  Lawsuits  are  pending 
4n  Mississippi,  Louisiana,  Ohio,  Michigan,  and  Georgia,  and  since  September, 
1979,  I  have  received  requests  for  technical  assistance  frdm  more  than  30  states 
with  Armstrong  problems.  Although  the  United  8tates  filed  an  amicus  brief  with 
,  the  Third  Circuit  supporting  onr  position,  the  absenoe  of  a  formal  ruling  from 
BEH  has  left  advocates,  parents,  and  school  officials  in  other  states  without 
heeded  guidance.  The  result  has  been  the  proliferation  of  expensive  and  time 
consuming  court  cases  regarding  this  Issue,  and,  of  course,  a  tragic  delay  in 
providing  these  needed  programs  to  eligible  handicapped  children. 


er|c 


52 


43  ' 

2.  Denial  of  service*  to  language  minority  handicapped  or  thoughi-to-be~ 
,  handicapped  residents  of  the  Philadelphia  School  District 

«  In  August,  1978,  BLC  fil&i  a  class  action  administrative  complaint  with  Office 
for  Civil  Eights  and  the  State  Office  of  Regional  Review  alleging  that  the  Phila- 
delphia School  District  was  denying  language  minority  thought-to-be-handicapped 
residents  evaluations  which  took  account  of  their  limited  English  language 
facility  ana>>£urther,  that  the  District  was  denying  identified  handicapped 
language  minority  children  special  education  programs  with  adequate  bilingual 
support  services/These  practices  were  alleged  to  be  in  violation  of  Public  Law 
94-442,  section  p04  of  the  Rehabilitation  Act,  and  Title  VI  of  the  Civil  Rights 
r((Actsof  1964.    J  * 

When  no  response  was  obtained  from  the  Office  of  Regional  Review,  in  March, 
1979,  an  identical  complaint  was  filed  with  BEp.  Although  in  March,  1980,  a 
ruling  was  finally  obtained  from  OCR  upholding  the  position  of  the  complainants, 
to  date  no  response  has  yet  been  received  from  BEH. 

5.  Statutory  maximum  on  reimbursement  of  tuition  for  handicapped  children 
placed  by  the  department  and  the  local  school  district  in  approved  private 
schools  ) 

Pennsylvania  statutes,  and  regulations  permit  the  placement  of  a  handicapped 
child  in  a  Department  approved  private  school  only  in  instances  when  no  appro- 
priate public  placement  is  available  and  the  private  placement  is  the  least 
restrictive  which  is  appropriate*  for  the  child.  However,  State  law  Ulso  provides 
that  such  placement  will  only  be  funded  up  to  a  set  amount  which,  for  a  child 
with  a  single  handicap  in  a  residential  placement,  is  $9,500  per  year. 

Center  staff  were  approached  by  a  number  of  parents  whose  children  either  * 
had  been  placed  in  an  Approved  Private  School  and  had  not  been  fully  funded, 
,  or  whose  children  could  not  obtain  placements  because  the  statutory  maximum 
would  not  be  sufficient  to  cover  the  cost  of  their  appropriate,  educations.  In 
August,  1979,  BLC  staff  filed  a  class  action  Administrative  Complaint  alleging 
violations  of  section  504  and  94-142  with  OCR  and  the  State  Office  of  Regional 
Review,  respectively.  When  the  office  of  Regional  Review  did  not  "respond,  in 
December,  1979,  we  filed  an  identical  complaint  with  BEH  requesting  that  office 
to  rule.  However,  when  no  relief  had  been  forthcoming  from  any  agency*  we  were 
forced  to  file  a  class  action  lawsuit.  Oittelman  v.  Scanlon,  in  federal  district 
court  The  case  is  currently  in  the  discovery  stage. 

In  April,  1980,  OCR  Issued  a  ruling  finding  for  complainants  and  granting  par- 
\     tial  relief ;  to  date ;  no  written  ruling  has  been  received ^from  BEH. 

These  3  problems  illustrate  the  continuing  difficulty  experienced  by  parents 
and  advocates  seeking  to  resolve  disputes  regarding  state- wide  or  district-wide 
policies  and  practices  affecting  thousands  of  children  and  parents  throughout 
Pennsylvania.  Even  in  Instances  sucti  as  these,  when  advocateajmve  raised  the  * 
problems  to  the  attention  of  the  BEH,  no  investigation  or  enforcement  whatever 
has  been  obtained. 

Obviously,  BEH's  responsibility  is  even  more  extensive  that  a  mere  obliga- 
tion to  timely  respond  to  issues,  raised  by  parents  and  their  advocates.  Section 
1416  of  the  Act  requires  the  Commissioner  to  take  action  to  correct  substantial 
violations  of  the  Act  and  section  1418  requires  him  to  "measure  and  evaluate  the  , 
•  •  •  effectiveness  of  State  efforts  to  assure  the  free  appropriate  public  education 
of  all  handicapped  children^  As  is  demonstrated  by  the  example  presented  below, 
even  when  the  problem  is  as  crucial  as  Pennsylvania's  failure  to  provide  an 
effective  procedure  for  monitoring  and  for  reviewing,  investigating,  and  acting 
on  complaints  raised  by  parents  and  parent  advocates,  BEH  has  failed  to  provide 
any  meaningful  relief. 

II.  BEH  FAILED  TO  REQUIRE  PENNSYLVANIA  TO  PROVIDE  AN  ADEQUAT&UEOHANISU  FOB 
MONITOR! NO  COMPLIANCE  AND  ACTONO  ON  COMPLAINTS 

At  45  C.P.K.  sections  121a.60l  and  602,  each  state  agency  is  required  to  "de- 
velop procedures  (including  specific  timelifies)  for  monitoring  and  evaluating 
public  agencies  involved  in  the  education  of  handicapped  children,"  and  to 
"adopt  effective  procedures  for  reviewing,  investigating,  and  acting  on  any  allega- 
tions of  substance  of  actions  that  are  contrary  to  the  requirements  of  (Public 
Law  04-142),"  In  Pennsylvania,  the  agency  which  purports  to  fulfill  these  man* 
dates  is  the  Oiflce  of  Regional  Review, 
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In  the  1980  Annual  Program  Plan,  the  Pennsylvania  Department  of  Educa- 
tion outlined  its  procedures  for  monitoring .atnd  complaint  management  Even 
on  the  face  of  Jthe  document  the  plan  is  defective  in  that  there  are  no  time  frames 
for  any  of  the  actions  described.  The  Final  BEH  Program  Administrative  Re- 
view report,  issued  in  July  1979,  subsequent  to  the  submission  of  Pennsylvania's 
1980  Plan,  found  Pennsylvania's  monitoring  procedures  in  non-compliance. 

Although  the  SEA  has  been* developing  polices  and  procedures  for  compre- 
hensive monitoring  consistent  with  federal  statutory  and  regulatory  require- 
ments, at  the  time  of  the  BEH  visit,  ^here  was  not  evidence  of  formal  monitor* 
Ing  by  the  SEA  of  all  Public  Law  94-142  requirem'ents>including  on-site  visits, 
written  reports,  recordkeeping  and  follow-up.  Monitoring,  by  State  monitoring 
'  teams  has  been  projected  to  begin  in  September  1979.  While  program  monitoring 
of  the-  State-opera ted/State-supported  programs  was  acknowledged  by  the  BEH 
team,  there  was  some  concern  that  not  all  Public  Law  94-142  requirements  were 
being  adequately  monitored.  ,\ 

The  practice  noted  was  not  insistent  with  the  federal  requirements  and  pro- 
visions in  the  Pennsylvania  fiscal  year  1978'  and  1979  Annual  I*iDgram  Plans 
(Final  report  at  p.lL)  V 

The  corrective  actions  proposed  bKfte  agency,  however,  were  extremely  gen- 
eral in  nature.  *     >  . 5  . 

Corrective  Actions       t  *  \ 

1.  The  SEA  must  demonstrate  that  corrective  actions  have  been  taken  to 
eliminate  the  problems  related  to  Statewide/monitoring  of  all  Public  Law  94-142 
j  requirements  in  all  IUs,  LEAs  and  State-operated/State-supported  programs. 

Timelines,  k  *  < 

By  Octdber  15,  1979,  the  Pennsylvania  State  Department  of  Education  must 
Submit  to  the  BEH  documentation  that  the  corrective  actions  listed  above  been  . 
carried  Qut  [sic].  (Final  report  at  p.  ID 

It  is  the  experience,  of  parents  and  parent  advocates  throughout  £he  State 
that  now,  more  than  a  year  after  BEH'sJfcpgram  Administration  Review,  the 
Office  of  Regional  Review  does  little  if  anything  to  monitor  individual  school 
district  and  intermediate  unit's  compliance  with  the  requirements  of  Public  Law 
94-142;  moreover,  even  when  complaints  are  received  from  parents,  the  office 
makes  few  efforts  if  any  to  investigate  and  insure  remediation. 

For  example  a  parent  in  the  northeast  portion  of  the  State  sought  to  bring 
a  parent  advocate  with  her  to  an  IEP  conference.  Although  the  state  regulations, 
clearly  provided  that  "any  person  the  parent  wants  to  atjtend"  may*fce  present, 
the  school  district  refused  to  admit  the  advocate.  Since  this  action  was  a  clear 
violation  of  existing  regulations,  the  'parent  filed  a  complaint  with  the  Office  of 
Regional;  Review, 

Instead  of  resolving  the  problem  in  the  parent's  favor  and  requiring  (the  School 
District  to  comply,  the  Reviewer  ordered  the  parent  to  utilize  due  process  pro- 
cedures, despite  the  fact  that  there  was  ng  factual  dispute  whatever.  This  type 
of  response  is  typical  ot  that  Received  by  parents  throughout  the  State  in  a  wide 
variety  of  situations. 

Public  Law  94-142  and  |ts  regulatory  scheme  will*,  if  enforced,  provide  handi-  , 
^capped  children  with  an  opportunity  to  obtain  a  quality  public  education  with-re- 
suiting  advantages  to  those  children  and  to  society  as  a  whole.  Parents  and 
parent  advocates,  however,  cannot  obtain  compliance  with  Public  Law  94-142 
without  the  vigorous  support  of  BEH,  Although  ELC  has  been  able  to  respond 
on  a  limited  basis  to  requests  for  assistance,  even  with  our  help  parents  haVe 
been  unable  to  obtain  adequate  responses  from  BEH,  even  on  issues  of  state-wide 
.  or  national  impact  The  refusal  of  BBH  to  respopd  has  forced  the  Center  to  turn 
to  the  Courts  to  obtain  relief  for  our  clients,  a  time  consuming,  expensive  and 
limited  remedy  at  best.  This  situation  must  change,  and  it  must  change  soon.  . 

/gTATEMEKJ^  JAHET  F.  STOTJJLin),  MANAGING  ATTORNEY, 
EDUCATION  LAW  CENTNER,  PHILADELPHIA,  PA 

Ms.  STOTLAiroft  appreciate  the  opportunity  to  be^jhere,  an3f  I  ask  * 
that  mjr  statement  be  incorporated  aa  a  part  of  the  record.  I  will 
simply  focus  on  those  aspects  of  that  statement  which  are  most  impor- 
tant to  me.     i  — 

Mr.  Simon. TWill  be  entered  in  the  record  at  thjp  point. 
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am^the  managing  attorney  of  the  Pennsylvania 
The  Education  Law  Center  is  an 


x  Stotland,   

officcraf  the  Education  Law  Center' 

legftf  assistance  to  parents  and  students  whoSuISfdfiStiS^S 

„a?iL?'S  Staff  haVe  VtilLzed  every  conceivable  technique  to  achieve  this 
gal  from  preparation  ami  distribution  of  more  than  30  OM "How  To 

ment  their  rights  to  class  action  litigation  throughout  Pennsylvania 
such  as  th^Amutzaoav.  Klijie  lawsuit  whieh  YiJb^ivlZS^ 

vis&an'^S1^"^  ^eral  CSurt  o^rTandZTth^ 
vision  of  an  extended  school  program  for  certain  handicapped  Stu- 

■toSSftf  thes67BB'8»  we  have  spoken  with,  advised,  and  represented 
tens  of  tHousands  of  parents  and  children,  and  it  is  that  expeSfof 
°/la  dav-*°-day  ^asis  with  parents  and  students !3BchKhe 

Public  Law  SSfffi  and;he  TOT*  that  1  ^vef is  mornkgl 
*JT fi u  H7.9H«llM  undisputably  brought  about  significant  «rl 
for  the  handicapped  in  Pennsyfvania/lt  hwextended  an? clarified the 
,  nghfS  already  ,n  Pennsylvania  State  laws  as  a  result  offceflzSfe 
decision,  and I  certain  other  criminal  lawsuits  that  were  brought  thS? 

'  «n?ff -em!/  fe? stF1.?xist'  ^  problems  in  fact  abound  Parents 
servkesf  *^ces  for  handicapped  children  wVneed  those 

Essentially  thoseprbblems  fall,  or  could  be  seen  to  fall  miKrhlv  ;„f« 
two  major  areas :  First  of  all,  statewide  or  dTstriSwide'  poE  and 
practices  which  block  the  delivery  of  mandated  ivSS,  and  Sond 

for  ^SSSS^S^^  M  *  ^ 

uSr't'cr1/^1118  and  f  ^^fSe^^ffl'g 
.  As  I  mentioned  earlier,  the  Education  Law  Center  has  in  fact 
increasingly  been  involved  with  seeking  from  Federal  and  State  JmS 

priblerosjbff they  individual  orsystemic.  Certaln 

M^Sfo^^  regulations  in  a  State  whieh -extended  th^ 
propriitte  program  requirements  to  the  nonretarded,  the  retarded 
nayWbgen .protected  bylhe  original  Clark  dSon.  '  • 

TolThJ^J  I***  4  °*i  lawsuit  entitled>  «M  .7.  V.  Klirte-*s 
theie  lawtni^rr11-  4i!  gam1t  ?f  Swreterieaof  Education  in  aU 
thesejawsuits-we  obtained  regulations  protecting  the  handicapped 


from  exclusion  .from  programing  through  disciplinary  procedures 
which  did  not  take  account  of  the  children^  handicapping  .conditions. 
si  In  1979;'  as  I  mentioned,  we  obtained  a  Federal  court  order  wjrfch 
18  now  pending  appeal  before  the  Third  Circuit  Court  of 'Appeals, 
which  exfendea  the  school  year  for  certain  handicapped  children  who 
otherwise  would  have  been  cpndemned,t5  prdgrams wtfiich,  becaufee^of 
their  arbitrary  limit  of  180  days  per  year  virtually  guaranteed  that  ° 
these  children  would  have  spent  their  adult  lives  in  institutions  or  in 
other  restrictive  settings.  , 

This  record  of  successful  litigation,  however,*  rather  than  being  a 
soufce  #f  pride  to  us  and  to  our  clients,  is  rather  a  proof  of  the  break- 
do™  oi  tke  daforcement  system  provided  for  under  the  act.  It  should 
noflfcuire.  and  ctoes  not  require,  resort  to  the  cotffts  to  establish  or 
implement  the  requirements  of  Public  Law  94-142.  This  brings  me 
the  focus  of  my  remarks. 

If  parents  and  students,  rich  and  poorT  black  and  white,  rural  ana 
urban,  are  each  to  truly  obtain  their  rights  under  the  act,  then  there 
must  be  effective  State  and  Federal  administrative  procedures  to  which 
they  can  turn  when  these  rights  are  denied.  These  procedures  must' pro- 
vide relief  fbr  both4he  individual  consumers  when  one  is  faced  with 
a  systemic  barrier  to  service  delivery.  *  t 

The  key  to  any  Such  system  is  the  Bureau  for  the  Education  of  the 
Handicapped,  the  Federal  agency  charged  with  the  responsibility  for 
implementing  and  monitoring  the  act.  To  date,  however,  BEH  has 
not  assumed  this  role.  Advocates  and  parents  in  Pennsylvania  and 
throughout  the  Nation  have  repeatedly  turned  to  BEH  for  guidance, 
interpretation,  tyid  enforcement  of  the  provisions  of  the  act,  but  have 
virtually  always  been  met  With  silence  or  delay.  This  cannot  continue. 
*  Only  a  few,  usually  the  most  affluent,  have  access  to  the  couitfs.  Liti- 
gation, while  it  provides  a,  w^y  for  lawyers  make  a  living,  is  both 
exhausting  and 'inefficient,  and  is  not  the  foute  bv  which  these  decisions 
should  be  made.  However,  until  the  situation  changes,  consumers  will 
have  no  other  object  but  to  continue  to  turn  to  those  courts  for 
resolution.  *  /  . 

What  we  need  is  an  efficient  Federal, mechanism  for  irttepreting, 
monitoring,  and  enforcing  the  provisions  of  this  act  and,  as  is  required 
by  the  Public  Law  94-142  regulations,  an  effective  State  mechanism 
which  is  charged  with,  and  which  fills  the  itfand^tk  to  hear,  review, 
and  act  oYi  individual  complaints.*  As  J  said,  this  dQes  not  exist  in  • 
Pennsylvania,  and  it  is  also  the  job  of  BEH  to  insure  that  the  State  # 
mechanism  does  exist.  ,        r  *    *  .     Vi  i 

The  problem  is  one  of  national  dimensions.  It  is  not  just  Pennsyl- 
vania and  advocates  In  Pennsylvania  who  have  been  encountering  thess 
-difficulties.  Approximately  iy2  years  ago,  ELC  joined  with  advocacy 
groups  in  Jl^  of  the  States  and  formed,  the*  Education  Advocates 
Coalition.     *  ,  , 

Each  of  these  c6nsumer  and  advocacy  groups  Juiew.and  expressed 
the  problems  of  their  individual  States,  and  some  of  themjrerlapped 
and  some  of  them  were  different.  But  every  ^roup  agreed  «ft  the  key 
to  monitoring  enforcement'' and  implementation  lies  with  BEH,  and 
that  none  of  us  had  found  satisfaction  in  our  efforts  to  gain  this  guid- 
ance from  BEH.  *  , 

Therefore,  in  April  1980,  the  coalition  Jssued  a  report  which  focused 
on  the  10  key  problems  that  had  emerged  |n  the  11  coalition  States, 
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vidmganeff^tive  enforcement  mefSS6  momtonng;  an<*  of  pro- 
pSkr&feXBEHT  li  Wiw8»  10^tential  «w*Kes  to  that 

that  she  will  form  a  task  force  to  take  a  look  at  this  whole  matter  I 
am»"ot™1?  ^t  of  the  resultsjDf  theiask  force.  1 
Ms.  Stotland  That ;is  certainly  a  good  sign. 

Mr.  Simon.  Thank  you.  ' 

We  will  now*  cal|  on -Robin  Willner,  Education  Priorities  Pano! 
[The  prepared  statement  of  Robin  Willner  follows :] 

Phepabed  Statement  op  Robin  Wh^eb,  Education'  Pretties  Panel,  New  W 

Pa^CSf'  to  rcffi?nTar'»nrTUnithe  ^^Uona!  Priorities  . 
organizations  which  fomed  to ?  1OT6  aa  /  fl JJ?6W         ^  parente  and 
cuts  at  the  Board  of  Eh0  ^^Vn.?.?.        w,a^°e  to  ensure  that  budget 
tlonal  servl«  are  jnSSSSrt   y  ™de  ,D  admlntotratlve^reas  and  that  tostrao 

P^or^K^  which  provided  the  in, 

problems  were  only  hSh^^^n^^J^1?10^^^  *ork  Clt*'a 
-  then,  funding  shortag^havTcaused l^h^l   tn ?f  natlona1  tensions.  Since  " 

Yonkers,  ClnclnnaU,  ^eveland  and  Ch1^n  n  508a  and  ma8S,ve 
,  systems  are  straggling  with  the  flf^i  &HDnrl11/  the  ^  school 
.Public  Law  ^^^mvSa^^^^JSi^VS^^  lm*°B*l  * 

-  no  question  of  oar  morsl  oKL I  1^5°apN  Children  Law.  There. Is 
children.  However,  In  a  period  of  ^~Phnli.  !  an  WW*!***  education  to  «11 
payer  ravolf.we  cannot  dtocwUjSSTwiftS'f  ^n8tra,nte  *nd  a  Rowing  "tax- 

The  EPP  Is  In  the  mldstof?  m™^n?l£ £  *  d,8cnsaln8  ttelr  fnndlng. 
on  large  urban  A  ^districts  wPZ -fw?*^  ^P301  of  PubIlc  ™ 
and  we  will  provide  the  sSomlitte  wtt« l!,"*  U'S" dtles 
ever,  at  this  time,  I  would  like i  tn MnLZ  Jir  .»  fl5aI  report  th,s  summer.  How 
boring  that,  ai?hougTour  proWemf  ^y^E^J/1  2?W  *°lk  CI*> 
are  beingfelt  to  all  urban  ^  a^toX  SeSg?*  ttey  ?flect  those  that 

BlgnltowtTmSSnto X  Clfc ?SSSS  ffifiS?  t"1,6  Board  ofPEducatlonTave 
1976-77.  uniformed  Im^aSSJ^X^1^  £e,r  b.ndgeta-  From  - 
decreased  22.6  percentlt  to  these  Cil^Hni  i7U?^nt  w1"1*  education  personnel 

-  thatare  ioincnSstogly  short  fl^nl?  «wiSfv(S  KH?**  ot  tte  Board£budget> 
bndget  by  fiscal  yeaylSffi        PP  *  as  New  York  C,ty  m°  ves  towards  a  balanced  - 

crto  more  than  12  percenfintot tlH™?  2!  services-teacher  salaries  to- 
naTEfected  the  cost  o 'all SSl? and  entrL^Lf68.'8'  d°nbIe^«»t  Inflation 

addition,  while  S^rar^tKS  fetS 
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levy  budget  5  years  ago,  they  now  account  for  18  percent  of  expenditures.  In 
three  years.  1975  to  1978,  the  SpeciarEducation  population  Increased  19,6  per- 
cent from  38:80a  to  46,400.  In  tlje  next  three-yeaT  period,  from  1978  to  1981,  the 
Board  of  Education  projects  more  thah  a  100  percent  increase  to  93,000  students. 
This  means  that  the  rate  of  placement  has  quadrupled. 

However,  revenues^Kave  ndMcept  pace  with  expenditures.  For  example,  al- 
though expenditureyrbr  Special  jEducafcion  Increased  more  than  30  percent  in  the 
last  year,  State  jrevenues  only  increased  \1  percent 

New  York  City's  obligation  to  provide  an  appropriate  education  for  all  chil- 
dren is  now  reinforced  by  the  judicial  decision  In  tl^e  Jose  P.  case.  The  Board 
of  Education  is  now  bound  to  abide  by  a  strict  calendar  for  full  implementation 
or  tl*e  mandates  of  Public  Law  94-142A  although  the  Federal  Government  is'not, 
providing  significant  funding  for  thes*  Special  Education  services.  According 
to  the  Federal  legislation,  Congress  is  kuthorfzed  to  phase  In  funding  as  a  per- 
centage of  the  national  average  perlcapita  expenditure  for  education.  The 
'authorization  provides  for  reimbursement  at  20  percent  for  1980,  30  percent  for 
1981  and  40  percent  for  1982.  Despite  the  authorization,  this  year's  appropriation 
-was  restricted  to  12  percent  For  1981,  if  funding  is  again  held  to  12  percent, 
instead  of  the  authorization  level  of  30  percent  New  York  City  will  lose  approxi- 
mately $257  for  each  child  receiving  Special  Education.  Using  projections  for 
the  number  of  children  In  Specla^Ettn^atlon  by  May,  1980,  this  represents 
$23,901,000  for  03,000  children. 

Jn  addition  to  the  level  of  appropriation,  the  formula  itself  contains  a  basic 
inequity .  The  funding  formula  has  been  restricted  to  reflect  the  average  cost  of 
education  for  all  children  (approximately  $1,430)  rather  than  the  average  per 
capita  expenditure  for  Special  Education  services.  In  New  York  State,  accord-  . 
ing  to  State  Education  Department  studies,  it  costs  three  times  more  to  educate  i 
a  handicapped  puplL  than  a  non-handicapped  pupil  whicjiln  New.  York  is  $2,100, 
*&fcot  $1,430.  Thefurmula  is  not  weighted  to  reflect  either  regional  cost  differences 
or  the  concentration  of  Special  Education  students  In  urban  area*  According  to 
.  the  Division  of  Special  Education,  the  New  York  City  Boar/.of  Education 
actually  spent  an  average  of.  $6,300  per  student  during  fiscal  tfear  1979. 

This  morning,  theOtfayor  Is  proposing  a  $98  million  reduction  in  the  Board 
uf  Education  budget^fter  funding  fixed  cost  increases  and  mandated  services. 
The  suggested  action/ to  implement  this  budget  cut  will  devastate  instructional 
services.  And  the  budget  Js  predicated  upon  receipt  of  Federal  funds  which 
may  be  optimistic,  considering  the  proposals  for  balancing  the  Federal  budget 
that  are  being  discussed.  The  trut£  Js  that  these  Federal  budget  expenses  are 
.simpU  being  shifted  to  local  tax  bases.  The  Federal  government  cannot  main* 
tain  any  credibility  with  taxpayers  if  it  continues  to  mandate  services  at  local 
e/pense.  5»'ew  Yprk  City  cnnnot  meet  its  commitment  to  Confess  and  this  itself 
removes  revenues  that  had  been  included  in  our  financial  plan.  New  York  City 
will  struggle  to  provide  appropriate  services  to  all  of  our  children.  The  EPP 
will  continue  to  identify  possible  administrative  savings,  innovative  suggestions 
tuT  cost  savings  without  hurting  Instructional  services,  and  to  monitor  manage- 
ment practices  at  110  Lfvingston^Slreet.  However,  the  Federal  government  must 
do  its  part.  Congress  must  approbate  a  level  of  funding  for  Public  Law  94-142 
which  Is  commensurate  with  the^rvices  which  are  required  by  these  children 
•   who  can  wait  no  longer. 

STATEMENT  OF  ROBIN  WILLNER,  EDUCATION  PRIORITIES 
*  PANEL,  NEW  YORK 

>  Ms.  Willntr.  Good  morning.  I  am  Robin  WHlner,  representing  the 
Education  Priorities  Panel. •  1 

Mr.  Simon.  If  you  could  enter  your  statement  for  the  record,  and 
then  summarize  it.  I  hatd  to  do  that  to  you,  but  we  are  having  a  time" 
problem  here.  •  . 

Ms.  Willneh.  It  is  a  very  short  statement.  *  4 
Mr.  Simo>\  Whyv don't  you  proceed,  then,  and  we  will  see  how  we 
do.  '  *  » 

,  Ms.  WrLLKER/The  EPP  is  a  coalition  of  25  major  New  York  City 
patent  and  civic  organizations  which^formed  in  WT6  as  a  fiscal  watch- 
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The  EPP  is  in  the  midst  of  a  survev  of  tho  flLnl  ;™^o,>f :  *  r> 

sSSIa&Sj^  J*'-"?"  H™tion»-  Only  the  uniformed 

»  ThV^L-     Z  *he.educati°n  budget  has  increased  only  bv  8  Dercent 
Teach^T^11  toOTr      inawwed  coTof  providing  ffi 

now  account  for  13  percent  of  Mpenditark  l??™™ "lOK M 

In  the  next  3-year  period,  from  1978  to  1981,  the  board  of  PAr^  ' 

means  that  the  rate  of  placement  has  quadrupled.  , 

•  However,  revenues  have  not  kept  paee  wkh  exDenditurpq  TP™-  ' 

percent.  yeftIV  State  rcvenues  only  increased  11 
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New' York  City's  obligation^  provide  an  appropriate  education  • 
for  all  children  is  now  reinforced  by  the  judicial  decision  in  the 
Jose  P.  case.  The  board  of  educatidn  is  now  bound  to  abidebv  a 
strict  calendar  for  full  implementation  of  the  mandates  of  Public 
Law  94-142,  although  the  Federal  Government  is  not  providing,  sig- 
nificant funding  for  these  special  education  services.  # 
^  According  to  the  Federal  legislation,-  Congress  is  authorized  to 
^hase  in  funding  as  a  percentage  of  the  national  average  per  capita 
expenditure  for  education.  The  authorization  provides  ^reimburse- 
ment at  20  percent  for  1980,  30  percent  for  1981,  and  40  percent  for 
1982.  Despite  the  authorization,  this  year's  appropriation  was  re- 
stricted to  12  percent.     -  J  , 

For  1981,  if  funding  is  again  held  to  12  percent,  and  if  it  does  not 
lower  as  we  have  heard,.instead  of  the  authorization  level  of  30  per- 
cent, New  York  City  will  lose  approximately  $257  for  each  child 
receiving  special  education.  Using  projections  for  the  number  of  chil- 
dren in  Ipecial  education  by  May  1980,  this  represe&H$23,9Ol,O00  for 
93,000  children  '  x 
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In  addition  to  the  level  of  .appropriation,  the  formula  itself  con- 
lains^aJtfasic  inequity.  The  funding  formula  has  been  restricted  to 
reflect  the  average  cost'of  education  for  all  children  rather  than  tne 
average  per  capita  expenditure* for  special  education  services. 

In  New  Ydrk  State,  according  to  State  eduction  department 
.studies,  it  costs  three  times  more  to  educate  a  handicapped  pupil  than 
a  nonhandicapped  pupil,  which  in  New  York  is  $2,100,  POt$M80 

The  formula  is  not  weighted  to  reflect  either  regional  cost  differences 
vor  the  concentration  of  special  education  students  m  urban  areas.  Ac- 
^cording  to  the  division  of  special  educationyihe  New  York City  Booed 
of  .Education  actually  spenMh  aferage^f  $8,3.00  per  student  during 

•  ^This  morpfnk  the  mayor  is  ptopbsi/g  a  $98  million  reduction  in  the 
board  of  education  budget  afte^fund  ng  fixed  cqst  increases  and  man- 

•  dated  services,  The  suggested  fictions  to  implement  this  budget  cut  will 
devastate  instructional  services;  and  the  budget  is  predicated  upon 
receipt  of  Federal  funds  which  may  be  optimistic,  considering  the 
proposals  for  balancing  the  Federal/budget  that  are  being  discuised 

The  truth  is  that*these  Federal  budget  expenses  are  simply  .being 
shifted  to  local  tax  bases.  The  Federal  Government  cannot  maintain 
any  credibility  with  taxpayers  if  it  continues  to  mandate  se^ices  at 
local  expense.  New  York  City  cannrit  meet  its  commitment  to  Congress 
and  the  legal  requirements  that  Wbalance  our  budget  if  the  revenues 
that  have  been  included  in  our  financial  plan  are  removed  by  the  fed- 
eral Government  ,      /        .  „      -      .  .  . 

New  York  City  will  struggle/to  provide  appropriate  services  to  all 
of  our  children.  The  EPP  Wcohtinue  to  identify  possib  e.adminis- 
trative.savings,  innovative  suggestions  for  cost  savings  without  hurt- 
ing instructional  services,  andto  monitor  management  practices  at  the 
board  of  education.        /  ,  °  J  . 

However,  the  Federal  Government  must  do  its  part  Congress  must 
appropriate  a  level  of  fusing  for  Public  Law  94-142  which  is  com- 
mensurate with  the  services  which  are  required  by  these  children  who 
can  wait  no  longer.  Thank  you.  - 
Mr.  Simon.  TnankyoU  for, an  excellent  statement 
Ms.  Paula  Hepnef,  Advocates  for  Children. 
[The  prepared  statement  of  £aula  Hepner  follows  :J 
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Prepared  Statement  of  Pkvfk.1.  Hepxer,  Advocates  for  Children 

Advocate,  for  Children  of  Hew  York,  Tne.  (AfC)  i,  a 
private  not-for-profit  organization  of  Went,  an*  ^.ilren.  who 
have  vigorously  pur.ued  the  rlcht.  o'  ail  children  to  Appropriate 
educational  .ervice.  in.  the  City  of  Hew  York.    AFC  w„  born  10 
year,  ago  out  of  concern  for  fho  denial  of  eaual  educational 
opportunity  and  due  proce..  safeguard,  to  thousand,  of  failino, 
segregated  and  excluded  school  children',  both  handicapped  and 
non-h^icapped.    Over  the  past  ten  year,.  AFC  has  represented 
over  7000  individuil  children  and  parent,  on  a  full  range  of 
educational  setters.     In  sddition  to  individual  case  advocacy, 
AFC  ha,  asserted  the  educational  rioht,  of  all  children  by  training 
and  organizing  parent  end  citizen  groups,  through  re.e.rch  and 

development,  and  the  elation  o'  a  youth  enoloynont  and 
leadership  project.* 
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Since  its  beginnings,  Advocates  for  Children  has  devoted        *  ♦ 
significant  energies  ^o  the  establishment  and  improvement  of  educa- 
tional opportunities  for  handicapped  children.    In  1972  APC  started 
the  Martin  de  Porr^s  Day  Treatment  Prograa  for  poor,  emotionally 
disturbed  children,  most  of  whoa  were  referred  by  Family  Courts 
where  they  had  been  brought  by  parents  who  could  not  find  appropriate 
education  and  related  child"  care  services  for  them.    The  following 
year,  APC  published  Lost  Children  which  documented  the  discriminatory  ' 
education  and  support  services  provided  to  poor,  minority,  handicapped 
•*  children  from  multi-problem  families.    In'l978,  one  year  after  the 
effective  date  of  the  Education  for  all  Handicapped  Children  Act, 
(ERA)  ATC  started  a  *ajor  Handicapped  Children's  Rights  tinit,  - 
expanding  U«  advocacy  staff  to  include  counselors,  lawyers, 
researchers  and  trainers. 

Of  the  nore  than  1000  individual  .cases  APC  now  handles 
annually,  50%  are  handicapped  students  in  need  of  special  education 

end  related  services.    Fifty-six  percent  of  the  504  handicap  cases 
'    C  * 

we  handled  this  past  year  raised  the  single  Issue  of  children  who 

1     have  not  been  evaluated  or  who  have  been  evaluated  but  not  placed  in 
special  education  programs.      From  its  inception,  the^andi  capped  Rights 
Onit  has  filed  and  won  nore  precedent-settina  appeals  on  issues 
*  concerning  the  educational  entitlements ^created  in  P.L.94-142  than 
any  other  H.Y.C.  advocacy  gtoup,  •  „ 

During  1979,  APC  sought  and  was  granted  Aralcus  status 
in  two  landmark  special  education  suits  in. Hew  York  federal  courts— 
Jose  P.  v.  Aabach  and  Lor a  v.  the  Board  of  Education^    In  Jose  P., 
numerous  organizations  have  participated  as  Anlcus  Curiae,  but  APC 
is  the^only  participant  with  field  experience  representing  hundreds 
.    of  handicapped  children,  with  a  realistic  overview  of  the  needs 
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"5?  the  parent,  ind  children  involved,  a,  well  at  en  extensive 
underetendin,  of  th*e  eree,  In  which  the  i^leaenution  of  P.L.9/-H2 
Mndates  have  broken  down.    He  thank  you  for'  these  »ode„t.  to  .hare 
our  knowledge  and  personal  experiences  with  you  today. 

*** 

^  ATC  is  one  of  the  13  acabers  of  the  &uca~tion  Advocates 

Coalition,   The  Coalition's  report  on  the  status  ofP.L.  94-142, 
,WMch~yOU  hflve        receive.  identifier  terr^jor  ar«a«  of  nation* 
wide  non-cc*pliance.with  the  mandates  of  the  EHA  froa  which  five 
*     conclusions  are  drawn  about  the\nef fectivoness  of  the  cotsplience 
\  aonitoring  progran  operated  by  the  Boreau'for  the  Education  of  the 
Handicapped  ^BEH) .    This  Doming  I  would  like  to  support  the 
first  three  of  those  conclusion*  with  oaterial  based  on  our  efforts 
«  an  advocacy  organization  to  enforce  the  educational  rights  in' 
the  EHA  through  litigation,  negotiation  and  conciliation.  ' 

The  Eaost  cooprehensiye  description  o*  the  state  of 
education  for  handicapped  children  in*New  Yor^City,  can  be  found  * 
in  the  order,  entered  in  the  Jose  JP.  and  Lore  case.,  both,  included 
during  1979e 

Ifira  is*  class  action,  filed       June  1975  on  behalf  * 
Black  and  Hispanic  children  assigned  to  the  special''day  .chools  for 
the  emotionally  handicapped  (formerly  £he  SHED  or  600  school) 
operated  by  the  New  york  City  Board  of,  Education.      Following  a 
ltngthy  trial,  federal  District  Court  Judge  j.ck  B.  Keinstei'n  ' 
issued  an  extensive  opinion  in  which  he  found  that  tne  B^ard'of 
Education  violated  various  constitutional  and  statutory  rights  of 
the  PUintiffs,  specifically  that  the  Board  had  discriminated  on 
the  basis  of  race  in  the  assignment  Pf  minority  children  to  the 
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special  day  schools  in  violation  of  the  equal  protection  clauie 
of  the  fourteenth- Juaendaent  ud  Title' Vl  of  ^he  Civil  Rights  Act 
of  1964,  and;  that  the  inadequate  programs  in  the  special  day 
schools*,  along  with  the  inadequate  referral  and  evaluation  process, 
violated\the  plaintiffs'  constitutional  right  to  treatment,  various 
provisions  of  the  EHA,  the  Rehabilitation  Act  of  1*7*,  the  fcev    TforX  , 
State  Education  Lav  and  Regulations.  f 

On  July  2,#  1979,  the  district  Court  issued  a  final  order 
which  required  the  Board  to  make  significant  changes  in  the  delivery^  , 
of  educational  services  to  emotionally  handicapped  children.  The 
filial  order  covers  several  important  areas  including: 

•  identification  and  evaluation  of  students  illegally 
'placed  in  the  special  day  schools  and  a  determination 

of  the  appropriateness  of  their  placement* 

•  development  of- non-discriminatory  standards  and/or  criteria 
and  procedures  to  be  used  in  the  identification, evaluation 

*     placement,  transfer  and  re-evaluation  of  emotionally 
handicapped  students; 

•  development  of  a  full  continuum  of  services  for  emotionally 
*.      handicapped  children  with  placement  in  the  least  restrictive 

educational  environment j  * 

'  •  nr-Mirntlnn  of  readily  understandable  documents  explaining 
Lu^fWwjJ,!  their  due  process,  rights  and  the,  individualized 
education  program^I-E.P.)  *  ^ 

increased  services  and  programs  in  the  special  day  schools 
for  those  students  remaining  in  the  programj  and 
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stlps  to  avoid  the  unnecessary  use  of  private  schools  at 
>lic  expense  for  ^andicapped  students. 

I  Jose  P.  *v.  Ambach  i*»a  class  action  that  vas  filed  in 

— 1   *  «'  i 

Tebruary  1979  on  behalf  of  all  children  betveen^thc  ages  of  five 
through  tventy-ooo  who  were  deprived  of  a  free  appropriate  public 
education  because'of  the  Board  of  Education's  failure  to  timely 
evaluate  and  place  such  children    in  suitable  education  programs. 
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Jose  P.  y.  Aabach  wa.  a  direct  outgrowtn  of  the  long- 
«ta*4ing  Riley  ^  litigation.    Riley  Roid  wa.  initiated  approxiaately 
ten  years  ag*,  ;hen  a  group  of  handicapped  children  alleged  that  they  C 
vera  net  being  evaluated  on  a  tiaely  basis  and  that  they  were  not 
■  b#i*9  with  an  appropriate  'education.    As  early  as^Noveabar 

1973,  the  Few  Yor)c  State  CoeaWoner  of  Education  found  »a».ive  * 
violations  of  the  right,  of  handicapped  children  a.  then  guaranteed   ^  * 
_  by  state/laws  and  regulations.  Coaa.  M.  Dec'.  No.-*?**,  13  Ed.  - 

Dept.  Rep. > 118  (1973)).     ,  «* 

Sub.equent  to  this  decision,  the  Riley  Roid  plaintiffs 
coaplained.to  the  Coaaii.ioner  that  the  need,  of  handicapped  children 
vara  .till  apt  being  net.  in  Karch  1974  oral  argument  va.  heard. 
Additional  evidence  and  argument,  vere  aade  in  December  1975.*  in 
June  1977,  the  Coaai.sioner  i..ued  an  interia  order  requiring  the 
R.Y.C.  Board  c*  Education  to  operate  its  evaluation  and  placement 
units  during  the  1977  susaer  nonths.  i„  \  father  daci.ion,  dated 
Sept*sber  '2,  1*77,  the,  Cosais.ioner  found  that  the  Board  .till  had' 
not  .atisfactorily  complied  with  the  November  1973  order.  fH.Y. 
Coca.  td.  Dec.  So.  9499;  17  Ed.  Dupt.  Rep.  71  (1977)  |.  ,  , 

A    .uppieaentary  order  was  i..ued  by  the  Coaaissioner  on 
October  *\Mh0tY'COC*-  M'  Dec-  »<>.  9526,  17  Ed.  Dept.  Rep. 
127  (1977)J.  Js^rSult  of  the  H.Y.cl  Board  of  Education*, 
failure  tosc^ly  with  the  Coaai..Wr's,  .evoral  order,  and  it. 
•failure  to  coaply  with  Applicable  federal  a^TSh*^  law.  and 
regulation^,  Jose  p.  was  initiated. 

When  the  Jose_P.  ,uit  was  filed,  the  nuabers  of  handicapped 
Chilton  awaiting  evaluation  and/or  placeaent  exceeded  W,000  with  an 
average  of  3000  new  referrals  coaing  in  aonthly.  ' 
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Subsequent  to  a  brief  hearing  held  in  the  Jose  P.  case* 
at  which  the  Board  of  Education  admitted  its  failure  to  timely 
evaluate  and',place  children.  Judge  Nickerson  issued  a  Memorandum 
and  Order  on  Kay  10,  1979,  certifying  the  class,  finding  that  the 
Board  had  failed  to  comply  with  State  and  Federal  requirements 
concerning  timely  evaluation  and  placement  of  handicapped  children 
and  appointing  former  federal  judge  Marvin  Frankel  as  a  Special  Matter 
in  the  case.  , 

Extensive  negotiations  among  the  parties  and  amici  were 
held  under  the  supervision  of  the  Special  Master,    On  December _14, 
1979,  Judge  flicker  ton  issued  a  comprehensive  order  in  Jose  P. 
following  Judge  Prankel ' s  recommendations^ which  were  based  on  the  **■ 
Board's  own  plan  for  reorganizing  special  education  services,  and 
the  procedures  developed  during  the* negotiations  among  the  parties 
tad  amici.     The  relief  encompasses  the  following:  § 

1)  identification  .of  children  in  need  of  special  education 
services,  an  annual  census,  an  outreach  office  with  adequate  bilingual 
resources,  and  a  procedure  for*  reviewing  the  needs  of  truants,  and 

v drop-out • j 

2)  Appropriate  Evaluation  -    Establishment  of  school 
'based  support  teams  (SBSTs)  in  all  schools  by  April  of  1981  to 

evaluate  children  in  isost  instances  in  their  own  school  environment 
f    and  to  seek  school  based  reoedies  where  appropriate,  provision  djf 
resources  by  the  spring  of  19B0  for  timely  evaluation  of  childraj 
either  by  Board  of  Education  staff  or  through  contracting  with 
approved  outside  facilities,  and  provision  of  bi-lingual,  non 
discriminatory  evaluation  processes* 
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3>^V°Prlat0  £»S2Hg  In  ~-  .Mtt  Rcjtrictj  L» 

Pr^iSiCn  °f  a  COntlnu<»  <»f  service,  Including  preventive  services, 
resource  roea  prograa.  in  aH  regular  SChcol,,  «d  sufficient  program 
for  all  handicapped  children  with  both  high  incTdenc^and  lev  incidence 
,     vacuities  a.  close  to  their  hones  a,  possible,  and  the  provision  , 
of  appropriate  bi-lingual  prograa,  at  each  level  of  the  contin^'for 
children  with  Halted  En^ish  proficiency, 

<>    Related  Services  -  The  coasltaent  to  hire  sufficient' 
personnel  to  provide  all  related  service,  (such  a,  physical  and  ' 
occupational  -therapy,   for  children  winced  these  ,crvicc«  to 
benefit  froa  special  Wation,  and  to  provide  all  eclated  service, 
identified  a.  needed  J  the  child',  individualized  education  program.  ' 

S»  .Facilities  Accessibility  -  Centers  for  physi'caily,  nultiply 
and  profoundly  handicapped  students  will  be  ,ully  physlcally  accesslble, 
programs  a*  each  level  of  the  continuua  will  be  readily  accessible  to 
physically  handicapped  and  non-aabulatory  children  in  schools  reasonably 
clo,e  to  their  home,  and  co^ittees  on  the  handicapped  will  be  physically 
accessible  and  reasonably  accessible  to  public  transportation.  ' 

"      6)    P"«  process  and  parental  and  student  rinht.  -  «,„ 
cossitaent  to  issue  parents'  rights  booklet  (and  a  Spanish  language 
version,  which  explains  all  the  due  process  and  confidentiality 
protection,  available  to  parent,  and  students,  including  appeal  ' 
rights,  provision  for  Participation  by  parent,  in.  all  Coralttcc  on  the 
Handicapped  ~«ting.  held  ^o/^^,,,  thelr  chUdr,n<  pr<>vif  ^  of  , 
.  extensive  outreach  efforts,  which  include  hiring  neighborhood  workers, 
to'inVolvc  parents  in  the  evaluation  and  placcacnt  process  and  in 
developing  individual- educational  progreas,  to  insure  that  case.  ^ 

,  »r.  not  improperly  closed  and  that  pupil,  are  not  iaproperly  'drdppcd  ' 
o.r  di.ch.rgcd  froa  special  eduction  prograa.,  and  procedure,  tor  the 
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v\  appointment  of  surrogate  parents  for  children  whose^parents  are  # 
i!hknown,*canno£  be  discovered  or  arc  wards  of  the  court. 

7)    Date  Collection  -  The  judgment  provides  Apr  .the  • 
creation  of  a  long  needed  management  information  systect  providing 
/periodic  statistical  reports  on  evalj^ion  and  placement, detailing 
'tfie  fluster  of  children  referred  for  initial  evaluation*  the 
number  of  children  referred  for  re-evaluation^  the  nunber  of  children 
for  whom  program  recoroaendations  have  be/n  made,  the  number  of 
^       childrcTT/vliose  cases  yere  closed  and  *nJ-reasons-thercfor ,  the  > 

total  number  of  children  currently  awaiting  a  program  recommendation 

less  thari  30  days  froa  refevraA.and  more  tHan  30  days  from  referral  

and  the  total  number  of  children  offered^  placement' -sites. 

The  judgment  issued  by  Judge  Nickerson  is  as  far  reaching  J 
a  remedial  order  as  the  judgment  in  Lora.    Both  decrees  affect5 
virtually  every  aspect  *of  special  education  in' New  York  City,  although 
I  hasten  to  point  out,  those  judgments6 do  not  provide  for  anything. 
not  already  required  iv>  ^504  of  the  Rehabilitation  Act  of  1973  or 

.the  EH  A.  .  \  '  V. 

f     .The  condition  of  special  education  in  New  York  City,  as  „ 
revealed  by  these  two  lawsuits,  is  irreconcilable  with  the  special 
*  education  programs  and  services  in  New  Yo*f  State'  portrayed  in 
BEH's       1978  report  written  just  a  voir  before  the  orders  in  - 
'      ,Lora  and  Jose  P.  were  signed,    fty  ^Sparing  the  findings  ^of  BEH's 
""*i97>Prograa  Review  with  the  violations  identified  by  thejistrict 
cou'rts  in  Lora  and  Jose      ,  we^are-ible  to  illustrate  the  problems 
with  BEH's  monitoring  activitie's  that  are  identified  in  the  Coalition's 


report. 


■  V 
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.   ^  6Xhlbit  '"«<*•»  *  thi*  testify  i,  ,  copy  of 

_  i.  coaled  ^  thirfy..r...  of  inqulry,  aI?d  looking  tMs 

*>u  viU  ,ce  that  nearly  so,  of^tho  ,„.,  Wconc.ntr.to       ^  ' 
^uUtion  and  di.seoination  0£  stato  poUclM  ? 
^Wntation.of  PHA-s  provisions,^  „ot  .f.lf  £.„.,  roasonably 

_  cicUlatoa  to  i!wnate  actual  ,tat?  vrafcMwi  an'd  aroas  of  non_ 

compliance , 

ThoNrt.  visit  Vas  limifa'to  tho  cu'stor^ry  flv.  days,  so 
*.t0r.ny  very.fev^chool  districts  and  proofs  could  actually  W 
Visited.    From  .  quiOc  glance  at  tho  1,78  report,  it  is  clear  the/ 
',»ev  yor*  C4*y  was  not  inspected^uring  that  progra*  review  ^withstanding 
th,  reality  that  .Sew  yor*  City  has  hWic.ily  educated  o^e  garter 
of  the  total  Ration  of  handicapped  children  in  tho  entire  state, 
it-  present  onroll^nt  is,  63, 737.  handicapped  children,-  there  is.  [, 
waiting  -list  of  ^OOO^andicapped  children,  and  thousand,  of  yet 
unident^ied  children/in  „eed  of  special  education  programs.  - 
wero  N.y.c.  visited,  beh  coiftd  not  have  fou'nd:       ■  ( 


that, State  and  local  education 
agencies .were  in  compliance  arfd 
carrying  out  an  "extensive  and 
aggressive  'child-find  program 


vMn.data  collected  durino 
discovery  proceedings  in  Jose  P. 

'5*5  0/  thS  21  'S51  itU5e7its 
f«J  ™    f°f  ovalu*tlon  during 
19.78-79,  only  66  were  sent  to 

mS™^?0*  °n  tho  Handicapped  by 
the  Child  Find  office  in  N . Y  C 
.   and  when* the  court  in>Josej>.   *  v 
ordered  an  extensive  Wreath"  4 
program  •       *      J  • 

l^S^^rr^^^-'  U.  which  allows^ 

high  that  it  is  difficult  to  sav  thl?      1*1  bf  ProPa™d  30  days 

the. tat*  is  „*  in  co^Uancet^  if  if^J  ^l*  ont^ 

of  th*  ™** c°ntrary  to  tho  mandates 
mL      lfHA\*nd  in  add*tion,  whoh 
the  entire  IEP, process  could  bo 
completed  without  parental  involve- 
nent,  in  contravention  of  tho  ERA 
which  contemplates  maximum 

PVental  participation  at  every  * 
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*  that  local  educational  agencies 
folT5Tstate  procedural  safeguards 


•    that  the  implementation  of  th 
leasT"rettrictive  environment  ^ 
provisions  and  policies  could  be 
satisfied  with  the  development 
Of  local  policies  regarding  the 
placement  of  children  in  the 
least  restrictive  environment 
and  procedures  to  implement 
3ie  practice  statewide 


\ 


•    when  two  federal  courts 
ordered  massive  reform  of  the  NYC  s 
practices  and  procedures  to  *«°T 
guard  due  process  rights,  and  bring 
the  City  into  compliance  with  the 
BHA.  ■  *  - 

S  when  the  proof  t°*»-0"?™Ln 
nunenc"al  evidence  oOKe^exclusion 
of  largo  numbers  of  minority 
children  from  more  rja ins tr earned 
public  school  classes, 9 and 

•  when. the  .statistics  provided  ' 
«  in^JoseP.  showed  that  only 
5  481  Jor  5%)  of  the  total  nunber 
of  swdent?  in  social  education 
""are  HOT  in  segregated  or  self- 
contained  classes.  m      '  • 


'   '  .  '        in  it.  first  conclusion,  the  Coalition  report  .charge,  that  , 
B«".  monitoring,  .y.t^i»  deficient.becau.e  it  d«s  not  nafce  u.o  of. 

of  the  t'oolafSffihl.  to  it.     Here  BEH  to  retire  state,  collect^ 
data  similar  to  fat  retiree  by 'the  order  i*.*^,    «  »**C 
"tben  have  a  statical  profile  of  special  education  in  operation. 

«.  report  al.o  charge.  thafB.E.H.  doe.  not  .elicit  the  . 
opinion  of  local  advocacy  group,  concerning  the  provi.ion  of  special 
Ruction  in  their  .o—itics.    *PC  was  not,  a.^ed  to  participate  in 
i,,  1,78  Program  Rciew.  This' past  October  Vo  were  contacted  by 
.   and  a.K.d  to  *t£h  one  of  their  staff  people  before  the  19,9  Program 

Review  ««>  performed.  Our  view,  on  the  implementation  of  P.L.  94-142 
.  vor.  invited,  were  our  suggestion,  of  partner  program,  to  visit,, 
during  the  inspection,    since  we  have  not  >co*  the  result,  of  thi. 
Program  Review,  and  our  fol^w-u^ettor  in  January  has  not  been 
a„.wereo,  it  'i.  difficult  to  detlSU  our  meeting  with  , ,  . 

*w,.  anything,—  than  a  courtesy  caS.    The  infection  to  be  gUnec 
fro»  local  advocacy  group,  together  with  the  real-life  experience, 
round  in  individual  complaint,  mto  to   BEH      would  provide  a  useful 
mea.ure  analyzing'  the  raw  statistic,  collected  by  th.  State.  We 

1  » 

V  '  : 


9 

ERIC 


"  ...  70 


.^li.e.v.  there  1.  no  otl«r  way"  to  determine  the  statewide- scope  of 
V  non-coapli^nce., 

Finally  the  Donitoring  procedures,  specifically  the  Progran 
Review,,  ere  Sufficient  because  the  scope  of  BEH's  inquiry .  is  'not 
proportionate  to  the  "handicapped  population  identified,  the  gcographi^ 
cal  distribution  of  handicapped  students  nor  the  size  and  number  of 
school  districts  involved,  and  because  corcpliencc  is  noasured  in  tern, 
of  whether  state  policies  are  in  piece  td  secure  the  right, 
BHA.    No  prograa  review  for  the  State  of  New  Yori^hOuTdC^nanzed 
without  studying  the  New  YorTc  City^a^ol^y? tea.    Nor  should  a 
prograa  review  focus  the  -ajor^T Its,  attention  ooWiM. 
instep  °f -practice,,    T*f"l978  prograa  review  nade  no  nention  of  the 
thousands  of  childre^on  waitin?  list,  fox.,peciai  education  prograns. 
although  the  probWha,  been 'known  to  state  education  authorities 
,ince  1973  when  th(  Matter  of  Riley  Rcid  first  ^  befor<j  ^  cj.  "> 
ol.sioner.    This  on\s,ion  product  of  BEH ',  ncthod'o/inquiry 

during  it,  prograa  review,  end  can-  bo  easi  ly  -corrected.^  redrafting  - 
the  thirty  questions  to  search  out  information  about  wither  children 
are  actually -rece-iving.  SQrvioo,  apd  if  so.  how.  and.  ifVot.  why. 
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The  second  and  third  conclusions  about  BfcH' raised  in  the" 
Coalition  Report. are  addressed  to  achieving  compliance  through  % 
enforcement  procedures  and  facilitating  compliance  through  the 
creation  of/rVsponsive  agency  offering  real  technical  assistance 
to  the  States. 

There  i«  no  justification  for  J/egal  services  organizations^ 
having  to  bring  suits  like  Lora  and  Jose  P.  into  the  federal 
courts  where  judges,  instead  of  BEH,  ultimately  end  up  doing 
what  is  essentially  a  prograa  review,  documenting  areas  of  non- 
compliance and  then  entering  orders  to  enforce  the  BHA»s  provi- 
sions and  to  remedy  the  violations  uncovered.  ^  '         "»  b 

Assuming  instances  of  non-compliance  have  been  found,  BEH 
is  not/^tatuteconfined  to  being* a  watchdog  agency, that  is, one 
with  lots  of 'bark  but  no  bite.     BEH  claim,  to  use  its  powers  only 
when  a  state  demonstrates  that  it  is  -unwilling  or  unable  to  cone 
into  .compliance*  yet  the  Riley  Reid  documentation  of  non-cornliance 
'  for  a  period  of»six  years  was  not  efficient  demonstration  of  * 
^willingness  or  inabxlity-for  BEK  to  initiate  an  enforcement  prb~ 

ceeding.  s  *  / 

Ust  suamer  the  Board  of  Education  attempted  to  secure 
ental  consent  to  classifications  and  program  placements  by 
^al-*cquiesccnce-  le'tter.    When  a  prograa  recommendation 
Lnt  to  a  parent',  the  accompanying  letter  informed  tlfoa  that 
%o  respond  within  a  certain  number  of  days  wouiVrcsult 
placement  of  their  child  infthe  class  recommended.  Such 
a  procedure  is  an  unmistakable  violation  of  the  EHA.  However, 
the  Board  of  Education  told  AFC  that  they  bed  receded  permission 
froavBEH  to  institute  this  procedure.    What  the  Boa*  had  received 


fro,  BE1.  wa.  «  ,.tter  «foly  r„tatJn9         ^    irf>vJn9  ^ 
testation  entirely  ,p  t0'the  ^  2j    ^  ^ 

Phoned  BEH  ti«.  to  rcqu.,*  that  ^  eltflex  w 

^Policy  orf  th.  leq.Hty  of  the  .s«,ui„cence.  procedur(^ 

or  declare  .Uch  .  procedure  void  and  issue  a  cease  and  ^alst 
order  to  .top  the  Board  ot  Macitlon  ^  ^  ^  acquiescenco 
letter.  -»}»  were  boused  bac*  and  forth  between  the  city.  state 
and  federal  education*!  agencies  none  of  when,  „„„    ^  able  to 
give    e  definitive  response.     In  utter  desperation  we  wrote  a  ' 
,for»al  letter  to  BEH  and  never  received,,  reply.  Consequently, 
th.  "acquiescence-  procedure  was  brought  up-durlng  negotiation, 
ifl.Joje.p,  and  the  procedure"  was  abandoned  shortly  thereafter 
by  the  Board.  v  • 

If  a  /ornal  enforcement  proceeding  1,  not  required  to 
achieve  co=pUanc„  BEH  has  th.  power  to  devise  readies  for  the 
problem  it  uncover,  with/r^ort  to  .  forna,  proceeding.  The 
difficulty  1.  th.t  the  remedial  ^a.uro,  BEH  has  used  so  far  do 
not  bring  ebout.coapli.nce .     Perusing  the  -Corrective  Actions- 
directed  by  BEH  in  the  1978  Progran  R.viev  £.or  Hew  yor*.  one 
notice,  th.  "compliance  .ea.uro.  typically  fall  "into  one  of 
three  categorie. .    BEH  either:    excuse,  the  nls.ed  deadjlne. 
and  e.tabll.h«  new  tWlnos;  find.  th.  state.,  .«ort,».»ff  ici.nt  . 
to  be  in  compliance  at  this  tto."  and  therefore  record,  no 
other  coapllance  noa.ure.  to  speed  up  inplenentatlon,  or  merely 
recite,  the  req«irc«„t.  of  the  EHA  and  adnonl.he.  the  state  to 
hurry  up  and  do  a  bettor  job. 

v     Monitoring  of  "corrective  action.-  1,  i.ft  largely  to  the 
.tat.  Auction  .uthoritfe.  .o  whatever  gain,  nay  have  been 
.cconplLhed  by  proving  non^S^pUance  during  th.  prdgraa  review 


s 
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.  are  lo»t  in  the  remedial  stage  since  BEH  does  not  do  it*  own 
^ollw-o^^*  i«  out  view  that  these  are  token,  minimal*  effort* 
which  vill  not  bring  about  the  full  imp  lemen  tat  ion  of  the  EHA 
nor  do  they  reflect  the  voice  of  a  strong  advocate  on  whoa 
handicapped  children,  liviog  in~*rcas  where  there  are  no  Lega^Aid  ^ 
Societies  or  Advocates  for  children,  oust  depend. 
*          finally,  we  want  to  address  the  efforts  BEB  could  be  making 
"to  facilitate  compliance  by  issuing  guidelines  and  policy  direct- 
ives on'matters  requiring  clarification.  Five  years  after  the 
passage  of  the  EHA,  not  one  of  several  vitally  important  policy 
statements  has  been  released.  ^  Of  the  subject  areas  identified  in 
the  coalition  Report,  the  following  policy  interpretations  are 
of  special  significance  to  children  in  Hew  York  City. 

1     Ron-discriminatory  Evaluation  Procedures -and 
Criteria  for  the  Least  'Restrictive  'Environment 

These  were  fundamental  issue's  raised  in  the  Lor  a  case.  The 

use  of  discriminatory  evaluation "procedures  resulted  in  the  courts 

that 

finding  of  race  Biscriminaticn  and/the  absence  of  lessor  restric-  . 
tive  placements  produced  a  violation  of  the  plaintiffs1  right 
to  treatment.    The  final  order  in  Lora  requires  the  Board  of 
Education  develop  non-discriminatory  evaluation  procedures  and 
already  they  have  conceded  they  may  be  unable  to  do  so. 

With  respect  to  the*least  restrictive  environment,  Jose 
statistics  show  95%  o*f  the  students  in  special  education  are  in 
•».ll-containod,  segregated  programs.    Both  Lora  and  JojeJ>.  require. 
Recreation  of  a  continuum  of  alternative  placements.  However, 
crite7t*-ior  moving  students  from  one  setting  to*  another  less 
restrictive  seeing. «e  essential  'in  deciding  what-»lternativ. 
plapements  should  be  developed*- 
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2.    Procedure  for  the  use  of  Surrogate  Parent. 
The  federal  end  Hew  York  state  lew.  do  not  ,.t  forth  gnide- 
ttno.  governing  the  appointment  of  .urrog.te  parent..    To  our 
knowledge  only  two  .abrogate  parents  have  been  assigned  in  Be* 
Yo*k  City  .inc.  the.,  lev.  ^  effect.    ne  surrogate  pKMt 
•provi.ion.  of  the  eha  were  not  -hiasic.l  concept,  in  the  Bind, 
of  the  drafter,  of  the  EHA.    The.e  provi.ion.  r.fi.ct  a  deep 
concern  for  the  thou.and.  of  gfcildren  around  the  country  who  are 
without  lntere.ted    and  ittor^ed  advocate..    K«  York  .City  practice, 
have  been  out  of  compliance  with  even  the  nininal  provi.ion.  of 
the  EHA  for  several  year..    The  order  in  jo,«  p.  ^  trIed  to 
correc^  the  tfaguene..  of  Sow  .York-,  .tatuto.  and  e.tabli.h  a  ,et 
-ot^Srkabl.  Sideline,  for  the  Board  of  Education  to-  follow. 

^iSp&'SS.nt1?'*  ".ciplin. 
Two  percent  of  APC-.  handicap  ca.e.  l„t  year  were  .u.pen.ion.. 
The  percentage  i,  larger  thi.  year.    Although  the  Kew  York  City 
Board  of  Education  ha.  ia.ucd  a  policy  directive  e.tabli.hing 
procedure,  for  .u.pending  handicapped  children,  it  i.  uncon.ti- 
tutional  under  the  holding,  of  federal  and  ,tate  COurt.  faced 
♦with  thl.  i«.ue  In  recent^aonth..    Kew  York'.  ,tate  law 
Procedure.  for  the  »usp^onjf3snjUc^^  i.  al.o 

out  of  coBpliance-^tr'tiS'Sandate.  of  the  EHA.  | 
Sine  last  year  APC  ha,  attenpttf  to  work-vith  the  City  / 
Board  of  Eduction  toward  the  creation  of  a  nutu.lly  ..ti.factori 
and .practical  procedure.    Ko  have  written  two  letter.,  hld  .everil 
ee.ting.  and  conver.ation.  with  Board  per.onnel  and  cccoonted 
on  a  draft  of  a  propo.ed  procedure.    Seiriy  tuo  ye4rg  have 
.lipped  by  ,i„ce  Stuart  v.  H.ppi  „,chCd  ^i,  lMoe  for  tJ><  firjt 
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ti«e.    BEH  has  been  oft  notice,  since  then,  that  a  policy  state- 
aerft  concen^ng  suspension  practices  cust  be  formulated.  Since 
^Kew  York  suspension  practices  are  not  out  of  compliance  in  BEH's 
view,  there  appears  to  be  nothing,  save  another  lawsuit,  that 
will  force  the  Board  of  Education  to  produce  a  constitutional 
suspension  procedure. 

4.'   Definition  of  the  Scope  of  Related  Services 
and  Criteria  for  Interagency  Agreements  to 
provide  these  Services. 

As  budgets  bccoae  aore  stringent*  wo  have  found  the  first 
victias  are/^Sose  children  who  need  'related  services.*    In  NYC 
SW-*c*~e*periencing  both  problems  identified  in  the  Coalition 
Report  -  the  educational  authorities  have  begun  to  narrow  the 
definition  of  relate^  services  tc.exclude  essential  and  legally 

xaandated  services,  and  we  have  a  shortage  of  "related  services* 
©ersonnel  andVan  insufficient  masher  of  contracts  with  outside 
providers  to  compensate  for  the  shortages. 

With  regard  to  the  laperaissible  narrowing  of  the  definition 
'of  related  services,  the  Coaaissioner  of  Education  issued  a 
bulletin  in  February  1980,  delcaring  -psychotherapy*  is  not  a  re- 
lated service  any  longer,  although  •education-related  psycholo- 
gical, counseling  and  social  work    services* resejo  on  the  list 
as  proper  related  services.    In  June,  1979,  BEtf-Rsponded  to  an 
'inquiry  concerning  the  obligation  of  a  local  educational  agency 
to  pay  for  psychotherapy  as  a  related  service  but -deferred  an- 
swering the  question.     (Exhibit  3)    Months  "pass  while  this  service 
continues  to  be  denied  to  handicapped  students  in  need  of  this 
assistance  in  ordir  to  benefit  froa  their  special  education  pro- 
-  graas.    Tvo  instances  where  the  service  has  been  withdrawn  are 
currently  on  appeal  to  the  Cccaissioner .    Since  he  wil 
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torn  hi.  directiv.  unless  sBEH  force,  hi.  to  do  so,  th<f  parent, 
will  sutoa.tic.liy  lose  their  appeal,  and  find  thenseive,  in 
federal  court,  litigating  .till  mother  issue  that  require, 
nothing  no,,  th*n  a  policy  interpretation. 

During  .1978-1979,  3%  of  the  handicap  cases  we  handled  in- 
»     »  volved  r.l.ted  s.rvie...    tm.  yCar  the  nuaher  of  related  ..rvice. 
c..e.  h.,  increased  draaatic.lly>ost    of  the  4S+inp.rti.l  hearing. 

rci.Vth:?i>Cared  in  thi'  y°"  have  TOU*ht  "1"<">  »«rvice.  or  resource 
/W.re-r.ccc«nded  but  not  provided,    since  January,  mo,  we  have 
,  "P"""'**         learning  disabled  children  for  whoa  there  are 
'  nd  resource,  rooas.    According  to  current    ligur„  provlde<j  ln  _ 
Jo,a  P- '  the  8oard  <*  MacMm  only  caploy  4  'ull-tipe 
Occupational  therapist,  and  2  oart-tiae  Physical  therapist,  to 
service  the  thou.and.  of  aultiply-handic.pped  NYC  children  in  the 
education  systea. 

A  large  percentage  of  the  related  service.  cases  .rise  out 
^         "i""1  «»orta,e  of  professional  ,0a«.    The  only  sub- 
stantially .vailable  related  service,  presently  provided  by  the 
Board  of  Education  .are  transportation  and  speech  thWapy.  other 
vital  related  services  are  sinply  being  „egiected.     It  i,  dear  , 
thaft  lack  of  qualified  personnel  i,  one  of  the  priao  cause,  for 
the  failure  to  effect  aore  p'taceaent.  and  of  the  IailUre  to  pro- 
vide related  Services.. VCn  when  they  are  ^ecoaaonded. 
•       »  All  too  often  it  he.  been  our  experience  that  a  teacher, for  exaaple, 

...      giving  occupational  therapy  to  a  group  of  student,  in  on.  school 

viU  be  rcaov«i  froa  that  prograa  and  reassigned  to  another  school 
whore  a  parent  ha.  a  child  who  i.  not,  receiving  occupational 
Wapy  and  reque.ted  an  iapartial  hearing.     Instead  of  hiring  'a 
second  occupational  therapi.t,  the  Board  of  Education  gaable.  on 
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the  probability  'that  there  are  no  activi.t  Parent,  of  children  at  the 
first  school  «ho  will  file  for  en  impartial  hearing  after  the  service, 
Are  discontinued  to  fo"rcV-bheir  restoration.  ^ 
"\  The  increased    volume  of  resource  roc*  cases  was  brought 

by  combined  factor,  such  as  the  hiring  freeze  on  all  school 
per.o<*>el  from  December  1,  1979  through  February  6,  1980  and  the 
simultaneous  termination  of  39  learning  disabilities  resource  room 
teacher,  during  December,  1979.    One  month  later,  when  the  Jose_^ 
judgment  ordered  that  500  resource  rooms  be  operating  by  February 
1,  1980,  the  Board  was  then  forced  to  go  out  and  rehire  resource  room 
teachers.    Currently  14  have  been  rehired  and  the  waiting  list  for 
resourc^rooa  service  now  numbers  1500  children. 

In  all  fairness  to  the  Board  of  Education,  in  closing, 
we  must  warn  state  and  federal,  governments  that  their  increasing  re-, 
luctance  to  fund  social  welfare  programs  such  as  the  FBA,  in  this  per- 
iod  of  fiscal  restraint,  can  onlv  lead  to  further  disenf ranchisement  of  % 
handicapped  children  in  America  who,  with  equal  educational  opportunities 
can  become  productive  menbers  of  our  society.    By  cutting  back  on  the 
level  of  funding  for  EHA's  programs,  state  and  local  governments  will 
have  to  share  the  responsibility  for  our  failure  to  reach  to  promise 
of  EHA  throughout  th^s  country  and  particularly  in  !?ew  York  City. 

*  Beyond  these  fiscal' setters,  I  oust  stress  our  ardent 
belief  that  P.L.  94-142  is  legislation  that  can  be  implemented.  By 
maintaining  the  current  level  of  funding  for  pih's  Programs,  and  by 
encouraging  BEH  to  hetioce  an  aggressive,  creative  monitoring  agency,  we 
believe  that  the  goals  of  the  EHA  can  be  realized  -  even  right  here  in 
the  largest  educational  system  .in  ,the  country. 


78  •'• 


69 


PROGRAM  ADMINISTRATIVE  REVIEW 

DRAFLREPORT 

FOR 

"    .  NEW  YORK 


> 


,  (Date  omtttedj 

Chairperson.   Gerald  B '  Boyd 
Team  Members:   Charles  Cordova 
Bcile  Cohen 
Tooi  Mason 
Nancy  Trcusch 

Dale  of  Site  Visit:    March  13-17.  1978 


JJJJJJJ ^yHt£a06RAM  ADMINISTRATIVE  REyi£W 

foe  t^S^A^  *™  *«>»cued  under  Ac  Educ^oo 

Zt *W*ZZ^^?Tl?Z£1i£LL  *" "2>  *<* <>* and Secondary Educ«£ 

meafcen.  (b)  LocaJ  Ed*:*™  Agency  adnurmmton.  (e)  Sia^-Operated  or  Stale  Swwxti  PrLr^ 
(e  >  Swe  Advooo  PmeJ  member,  App«„«7»t*,y  four  dayt  m  jperx  ,n  t><  y ino« 7^r^«^w^ 
^c^cn  y  .ndcUnfy  fiataf,  and  bepn  dak**  concern.,,  po„,We  co^.^V^X 
'TJ™ "v™**  Ao  "«  conference  vai  conduaed  w*h  the  Ch*f  Suic  Schoo*  Office^ 

TbisoV,/,  repon  ^,  developed ioi1ow«,  the  compter  ofthe  on-we  aef.vri.es.  ,nd b»  been      to  the 
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B.  FINDINGS  OF  ON-SITE  REVIEW 


X  SUBMISSION  OF  ANNUAL  PROCRAM  PLAN 

Aattorfcy:  rubtK  Low  94*142 

I  6WXE) 
I6120XAXB) 

Rep.  1214.110-111 
Re*>  I21».137 
Re*  1214.120 
Rep.  1214.2*0-214 

faedanp: 

There  ms  evidence  thai  (here  had  been  public  nonce 
iraficatinf  the  tviilabUey  of  the  Annual  Propam  PttA  and 
thai  hearlap  bad  been  held  Many  of  ibt  people  interviewed 
aflcaded  the  bcarvnp. 

dmcfht  AcHok  v 

The  activities  earned  a*  by  the  State  Education  Apncy 
meet  federal  teqo  remeaes,  therefore,  oo  corrective  action  u  ^ 
accessary. 

2.  RIGHTS  TO  EDUCATION  POLICY 

Authority:  PuNk  Law  94  >  1 42 
1612(1) 

*       RepT21a.  121-122 
FaWktp: 

An  appropriate  policy  states**  was  provided  in  the 
Annual  Propara  Plan  mdicatin|  the  comrrutrnenrof  the  State 
of  to  policy. 

All  of  those  weroewed  were  aware  of  the  State  spolicy 
with  respect  to  this  retirement. 

Carrectht  Action: 

Because  the  State  ts  ta  compliance  with  thts  reqotre* 

*  meat,  no  corrective  action  rs  necessary 

*  * 

y  FULL  EDUCATIONAL  OPPORTUNITIES  COAL 

Authority:  r*biielw*  94  142 
I6IR2XA) 

*  Rep  12U.I23-I26 


sthil  v 


Ftodlnp: 

The  LEA'S  and  Sute -operated  propams  thai  were  vts- 
tled  were  aware  of  the  FoB  Educational  ppjporturutjes  Coal 
and  bad  toeocporaled  this  policy  into  their  Coroprtbemive 
Plans,  There  was  apprehension  expressed  by  LEA  4nd  SOP 
personnel  reiardinf.  their  ability  to  meet  thts  pal.  All  Fed- 
eral rcqotf  cments  had  been  met. 

Corrective  Action:  -  1 

No  corrective  actions  are  necessary. 

4.  PRIORITIES' 

*     Authority:   Pub/K  Uw' 94-141  • 
I  612(3) 

F'uCal  ttfulatiotu 

Ret  I2U.I27 
Rep.  121a  320-324 


Flndinp^ 

r  The  team  found  evidence  "m  all  local  education  arenoes 
visited  that  the  State's  policy  on  poonoes  for  the  use  of  funds 
under  Pan  B  of  EHA  was  known  and  understood 

The  poonoes  described  by  local  education  apney  ad- 
mrnxstrtiors  were  consistent  with  the  policy  on  pnonties  is 
relation  to  out-of  •school  children. 

Corrective  Action: 

The  Stale  Educ«>oo  Atency  has  made  known  and  in> 
'  pkrnented  the  policy  on  poonties;  therefore,  no  come^vx 
action  b  necessary 

5.  CHILD  IDENTIFICATION,  LOCATION  AND 
EVALUATION 

Authority:  PubtK  Law  94-142  , 
f  612(2Xc) 
n*al  Rtguldions 
Ref,  121a  I2t  ' 

Ftndlnp: 

The  team  found  evidence  in  ail  areas  mood  that  the 
Sute  Education  Atency.  and  local  education  afencics  have 
carried  out  and  have  indicated  tjiey  will  continue  to  carry 
an  extensive  and  ajeretsive  Sute-wide  child  find  propam. 

Corrective  Action:  . 

Because  the  State  is  ta  compliance  with  this  require* 
menLja  corrective  action  is  necessary. 

\  .        •  ' 
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(fc)  M»Vn>(!AL  EDUCATION  PROGRAM 
A*kar*y:   Mie  Law  94>142 


I  612*4) 

Fbtdttpdatictu 

Ktf.  I2UI30 
Kef.  121a.  235 
Kefs.  12li.j40.J4) 


^  SEA  has  done  «  cxerfJeat  job  «  this  are*.  Very 
^if^  fcc~1  fa  ****  lEPthidKxbc^coci 
*  £^2?!^  ^^^^"y  that  there  roust 
rJTj?  *  *°  oWdre8  ««mn*  jovwj,  New  York** 
la^of  ipptaaeautioa  is  so  hi|h  that  k  »  difficult  to  say 
Ae  «*>  n  dot  a  compliance  whs  An  reouirtmeat.  How- 
ever.«ce*«t  woe  a  few  case*  of  do  1EP*  oa  children. 
»e»  fl*  SEA  mm  tike  steps  10  recety  this  smuocn. 

CKTecthf  Aetiooc 

1.  T^S^sJun  Wdacemoniiori^ 
_  **  LEA*  and  SOPs  have  *a  1EP  for  each  child 
*•  JJ»  SEA  shall  csubbsh  a  moajtonaf  schedule  of  all 
LEA*  and  SOPs.  1 


1*  Notification  by  inac  1,  1971 

1  laidate  momtorinf     iune  13.  1971 

3.  AB  tEPs  ia  place  by  June  30.  1971 

4.  Cooptete  noBUoriaf  of  aO  LEA*  and  SOPs  with* 
Arte  yean. 


^^FROCEDURAL  S 


-  SAFEGUARDS 
AataWfty:  Public  Uw  94-142* 
M12(5XA) 

I  615  _  _  _ 

titrations 

,   Ktg.  I2U.13I 

Ref.12Ja.136        -  » 
*et*.  l2taJ00-3I4 

JEA  policies  pa  procedural  safeguard*  •recpatttteat 
federal  repJxioaa.  LEAs  and  SQPi  ^>W^r^7T  " 


w»w rrowM fc^wwioas.  utAs and SOPs indicated iftatlbey 
^Z™*?*1*"  5o^heariDtshadbeenheld»the 
State.  Fartots  interviewed  h*d  not  beta  made  aware  of  all 
pooadom  fervolvtd  ia  mhhtiat  a  hem—.  . 


CorrectlTt  Actio**: 

Tax  SEA  shall oottfy  LEAs  tod  SOPs  of  the  need  to 
notify  partats  oTaTrifhti  and  procedures  pertinent 
.  to  procedural  ufcjuirdi, 
(/  2,  The  SEA  jhiH  mitjate  rgg£gpnot  iqivuies  &  mum 
that  partou  have  beeo  fcUy  tnfoTraed. 

3.  TheSEAshifltcbedakroooitoriiif  otifllEA^ 
SOP*.  ' 

TWnefioee: 

,      K,  Needy  by  May  15.  1971. 

2.  Initiate  monitorial  activities  by  June  1»  I97S 

3.  Complete  loorutonaj  of  all  t£A*  tod  SOPs  withia 
wee  year*, 


CONFIDENTIAE4TY 


Authority:  PmUk  Law  94*142 

f  612(2X0) 
L6l?(c) 

,  Final  Mffuktionj 

R*t*.  !2la.S60-576 


„  Flad3n£s?- 


pooents  necessary  to  meet  the  recrements  setjorth  ia  the4* 
Federal  region*.  The  SEA  h*d  not  monitored  L£Ai  and 
SOP*  lor  coftsifiency  with  Federal  refulincns. 

Correctly  Actions: 

t  s,^?  must  take  the  Decenary  steps  10  iaswt  that 
LEA*aod  SOPs  meet  the  cwtOdeatiahty  reo^eraeotsof  the 
Kderal  refutations  These  steps  shaH  iacJudc: 

I.  Notification  of  LEAs  and  SOPs  of  coefideotuliry 
reo^intmtats. 

.  2.  Monis©riat*ctivxfe*toias«rtthatco^ 
reqoirtaxat*  are  met. 
3.  Establish  a  schedule  of  inemtoriaf.  ^ 

Tfantflnec 

1.  NotifiCJtiofl  by  May  13.  I97t. 

Wtiate  mooHorinj  activities  by  feae  1.  1971. 
Moakor  aO  LEA*  aad  SOPs  within  three  yean. 


tCftftPuMtMftf 
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^  least  restwotve  e^vwoniiext 

Authority:  Public  Law  94-142  f 

J     *  l«2(5XB)  * 

FUtai  Rtpdaikms  ,  v 

*   Re*  1211.132  • 

Rep.  12U.3JO.S56        ^  . 

FtodTnp* 

Policies  aad  r^ocedures  bad  been  developed  and  dis- 
icratsattd  by  (he  SEA;  however,  problems  weje«enttfied  ta 
relatioa  so  (he  fcnpkaentation  of  this  pfoiri«ooJioi*ilLEAi 
or  SOPs  had  »  policy  rtprdat  the  pbcemenl6YeJu»drti» ta 
the  least  restrictive  eovifooocnt.  Tbe  teasi  found  no  ew 
oence  rfworotorioj  of  least  restrictive  alternative  policies  ta 
e*her  LEAs  or  SOPs. 

KicxwwndilWr 

The  SEA  should  jdyj^local  edocatioo  afcncies  of  the  * 
e*ocedurei  urctswry  » iropictaent  statewide  practice  of  the 
"     edocatioo  of  handicapped  chald/en  »  the  least  restrictive 
^•vVrvvfi^M  ta  aAfoco.  technical  juanye  shoo  Id  be  pro- 
vided to  (hose  LEA'S  where  pracen*«  alternatives  ire 


Cermthe  Action: 

The  State  Educatioo  Agency  should  develop  aad  tnv 
PJpbjt*  procedures  to  mooeor  the  impkroenuaoo  of  least 
mStTvc  earironraent  policies  ta  LEAs  and  SOPs. 

TtocKacr  * 

TheSut<Ed»atJort  Ajei<yr^p<w>d«theBut«oof  | 
*Cdoca6oa  of  the  Handicapped  with  docurpeotatxM)  of  the 
fanpleroeatiboa  of  the  least  restrictive  eavflotaneat  policies 
b^&ae  1. 1973.  * 

f  \%  J  PROTECTION  IN  EVALUATION 
PROCEDURES 

Authority:  Public  Low  94  (42 

— §612(5X0  * 

find  Regulations  * 

Ret*.  1211.133 
Rep.  121a.330.5M 

Ftodiap:  .  ?  '     '  S? 

The  learn  found  that  w  the  LEAs  and  SOPt.vr5ted  the 
policies  aad  procedures  followed  m  evaluations  were  constv 
teat  with  requUcaxntt  <n  the  federal  regulations. 

CorrtctlTt  ActW  ^  ' 

Federal  rrquircnents  were  met,  therefore,  no  corrective 
actions  are  necessary. 


11.  COMPREHENSIVE  SYSTEM  OF  PERSONNEL 
'DEVELOPMENT  i 

Authority:  Public  Law  94-142  ^ 

«6l3(aX3)  • 

,  „      FUuil  Regulations  i. 

Ref.  121a.l39 
Rep  121a.3IO.397 

Fbdtap:  * 

Tbe  LEAs  and  SOPs  vuked  by  the  BEH  were  found  to 
be  in  eocnptUnce  with  Federal  rcptsbooa. 

Corrective  Action:  r  - 

No  corrective  actions 'art  oecesury. 


^^PARTICIPATION  Of  -PRIVATE  SCHOOL 

(^/children* 

Authority:  Public  Law  94-142  -  ^ 

|613<aX«XA> 

Final  Regulations 

Ref.121a.140 
Rep  12fM50-460 

Flndlnp:  * 

Tbe  LEAs  and  SOPs  visited  by  the  BEH  team  were 
found  to  be  in  compliance  with  Federal  rtplatioos. 

Corrective  Actions:  £ 
No  corrective  acuom  are  netcssary. 


'  U.  PLACEMENT  IN  PRIVATE  SCHOOLS 

Authority:  Public  Law  94*142 

f  ftWarfiXB) 

Final  Regulations 

Ref.  12U.140 
Rep  12U4XM03 

Flrujlnp 

Tbe  LEAs  and  SOPs  visited  by  the  BEH  team  t 
found  to  be  in  compliance  with  Federal  regulation*. 

Correctlvt  Actions: 

No  corrective  actions  am  oecessary.  » 
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.    Aajferitr  Public  Law  94- 142  % 
1612(6) 

Reg.' 12  la  134  •  h 

JUM2U60O  * 

Interagency  agreements  g-vwg  SEA  responsibility  for 
aH  handicapped  children  m  education  programs  m  ail  Sute- 
v  agencies  began  iaFY  '78.  A  State  law  becomes  effective  this 
year  which  will  c-Jablish  ihc  SEA  as  the  cc*rdwating  and 
rt^tipj  agency  for  agencies  educate;  children  in  the 

s  Comctlv*  Action*  •  ^-aa 

Nocorreohre  actions  axe  necessary  *  f 
IsT^PROORAM  M6NITORLVC 

*  o 

AtfhoHty;    Public  Low  94-142       •  * 

^      *6I2(6)^'  ^ 

ftnaf  JUfulations         \  ■ 

Kff.  I2JU.J35 

  '    Regs.  I2Ja,60I^02  ♦ 

Rfg.  121aJ94  fc 

Flndlngst 

State  had  not  developed  on-site  rnon»tonng  procedures 
A  tew  oo-srte  monitoring^  wits  had  becnnUde  by  SEA 
dorinjthis  school  year,  but  there  was  ^jSjfek  for  eirab-  • 
Ush»j  objectives  jor  ihe  yiwt  or  making  a  frWa  report  of  « 
Ae'ttsJt  Also,  there  was  no  follow-up  rnecnafsaL  ^ 

Cc*rrcettve,ActJoas:  • 

Monitoring  procedures  most  be  developed  and  im-  " 
pfcmected.  inclodiftg  on  site  morrttonrrjjon  a  regular  basH 
There  must  be  mowtorioj  of  all  of  the  Federal  requirements 
is  alt  agencies* 

TOoeHnes-.  "?  „ 

t   1.  Monitoring  document  des  lined  by  June,!.  1978 

,  2.  Mooitoriflx  schedule  developed  for  school  year  * 

l?7t-79.  f 
t    3.  Oolite  monflfcrfftg  to7  a  minimum  of  5  school  dis« 
tricts  upstate  and"  5  school  districts  dpwnuatc  and  5 
Slate-operated  projecu  by  hoe  15,  I97J 
4,  On-site  rnonitoring  to  all  LEAs  *nd  all  State- 
Operated  programs  on  a  regular  >m$  The-schedule 
*     will  include  m  kasiooe-third  of  all  bEAs  and  one. 
•    j  AW  «  alt  State-operated  programs  eadP  school 


year.  Additionally,  the  schedule  for  State-operated 
jKopimsahlll  be  such  ihau£e  major  programs  with 
large  numbers  oTchildren  in  ADA  will  be  visited 
,    each  school  year. 

ll  PROGRAM  EVALUATION 
Authority:  rW« Law  94-142 

l/6!3(aXII)  ' 
*         Qnol  Rtfulatidns 

*     Reg.  I21a.|46  , 
Finding*  "  •  » I  , 

*  J>  wnb  SEA  personnel  by  BEH  tUm  members' 

jndjcated  that  there  were  plans  to  do  program  evahut»on 
-^Ptelunuury  planning  ^s  found  to  be  sufficient  to  be  u 
compliance  at  this  time 

m        •     »  *  '  " 

,      Corrective  Actions; 

No  corrective  actions  are  required. 
.17.  REPORTING 


Authority 


-  ,  4 

r:  Publ,c  Law  94  /f42  Jh&l  * f 

t*l*aX7>  /t 
MJ*(aX3XA)'  "     V.  -V 

l6l|{bXI)  * 

Finn/  Refuhttofis  - 
Reg.' 1 2  la  143 
Rep.  i2la.232-233  * 

Regs.  121a  750-754  *  ✓ 

/  e 

Findings:  * 

Sute-w»de  reponmg^and  data" collection  &as  in 
^pluncj;  with  the  requirements,  in  the  Federal  regular, 

*    Corrective  Actions*  /x 

"      No  corrective  actions  are  necessary.  / 

l«.  CHILD  COUNT  PROCEDURES 
Authority:  Public  Law  94-142  '  '  » 

!61I(aX3)  *  , 

Final  Rttuhtlons  * 

Regs.  121a.750-754. 
Findings:  ,  ' 

a*  ^j^fou^^P^«ci<s*od  proacdures  had  been 
^yelopM  and  disseminated  to  local  education  agencies. 
WpweWr,  there  was  no^vidence  that  these  procedures  pro- 
videdAat  children  included.in  the**vDA  count  to  fenerate 

• 
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fund*  coder  the  pcovmoo  of  PL* $9-313  are  not  to  be 
acWedia  the  EHA-B  count  Further,  r£erew«si*>  evidence 
ft*  rnorutorinj  procedures  exm  wb»c*  would  include  the 
OA^ke  review  of  records  and  procedure*  to  determine  that 
todt  counts  ire  accurate  and  unduplicased. 

Cerrtcthe  Actions:  '  ' 

I.  The  SEA  must  revise  ttwiuJd  count  procedures  so 
mclude  a  provision  that  »tU  assure  that  LEAs  are  not 
tnerudinj  PL  89-313  children  in  lh*jr__£HA-B 


2.  The  SEA  most  develop  and  implement  morutonnj 
procedures  for  on-site  review  of  records  and  prac- 
tices to  determine  that  such  counts  are  accurate  and 
•"undupBcated. 

Timelines: 

**|.  Orild  count  procedures  revised  by  June  1. 1971. 
Z.  Monitorial  (See  Item  No.  15  of  this  report). 

'  ADMINISTRATION  OF  FUNDS  BY  SEA 

Public  Law  94-142 

|6U(bXD 
|  61l(bX2XA>.  (B) 
I  613(»X2) 


riAoi  gttulatuxis 

Rep.  121a  620421 
"Rep  I21a.?00-710 


/ 


Flndlnp: 

*  The  BEH'team  found  6at  the  New  York  SEA  was 
admmistenaj  funds  m  a  manner  consistent  with  FedetaJ 
rtplaUons. 

Corrective  Actions:  k 

No  corrective  actions  are  necesiary 
2*.   ADMINISTRATION  OF  FUNDS  BY  LEA 

Authority:  Public  Low  94-142 
I  61If>XA)(B) 
1611(d) 

|6l4<aXlXA).  (B).  (Q 
'  f  614<»X2)  ' 

I  6l<<aX<> 
J  6l4<aX5)  . 
I  614<tX2XB) 
|6M<d) 

'    Final  Rtiutatumi 

Rep.  121*  U2  186 
Rep.  12*.190-194  m 
Rep  121a  228-231 


Flndlnp: 

The  BE4t  team  found  that  the  administration  of  funds  by 
LEAs  was  consistent  wufa  Federal  retulatioos, 

*  Corrective  Actions: 

No  corrective  actions  are  required. 

21.  STATE  ADVISORY  PANEL 

Authority:  Public  Law  94-142 

I  6l3(aXl2XA).  (B).  (Q  * 

f  6l5(dX4) 

Final  Refutations 

Rej.  121a  14? 
Rep.  121a  650-653  t 
Rep  121a  508<aX5)  ' 

Flndlnp:  v 

An  advisory  panel  had  been  etfaNtthed  to  accordance 
with  requirements. 

r  t 

Corrective  Actions: 

No  corrective  actions  are  required. 


22. 


STATE  AGENCY  ELlGl 
TICIPATE  UNDER  P.L.  9f 


TO  PAR- 


Authority:  f>ub}*  Law  94-142 

~*  1974  Arnendmcnt  to  P  L  89-313 
Tale  L  ESEA 

Subpart  2,'Sec  121(a)  a 

Flndlnp: 

Documentation  was  available  to  support  the  f  acj  the 
apneics  receiving  funds  were  duecdy  lespomibk  for  the 
education  of  the  children  they  served  The  education  pro- 
'  ,  trams  met  State  standards  All  professional  staff  employed 
were  either  certified  or  woriunj  toward  that  end  ^'haites 
had  been  levied  to  parents  whoieehildren  had  been  placed  Tor 
educational  reasons  All  federal  requirement!  hid  been  met. 

-  Corrective  Actions;-     „  4 

No  corrective  actions  are  necessary 

23.  ELIGIBILITY  OF  CHILDREN  TO  RECEIVE 
-  BENEFITS 

Authority:  Pubtx  Law  94142  , 
1974  Amendment  to  PL.  89-313  \^ 
P.L  93-380.  ESEA. 
'Sec.  121(c) 
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indicated  that^aJJ  ehpbk  children  were  receiving  some 
benefits. 

~GMTtc%t  AcHooir  * 
No  cotrtctive  actions  are  necessary. 

>'.  ../"*■ 

24.    CHILDREN  TRANSFERRER)  TO  LEA*  FROM 


Authority:    Public  Law  94-142 

1974  Amendment  10  p  L  89-313 
P  L  9J-3W.  E^fcA. 
Sec.  121(b) 

Findings:  *  • 

*  Dtscusiioo  with  SEA  and  Meoul  Health  personnel 
yielded  evidence  thai  a  system  was  generally  initiated  to 
marc  dm  monies  generated  by  a  uudcM  followed  the  child 
However,  control  of  aU  va/iables  had  been  more  comprehen- 
ttvcJy  addressed  bynhe  mental  heahh  »fency  than  by  , the 
SEA.  Essentially,  the.  basic  procedure  was  m  place  but  not 
lotaHy  implemented  This  contention  was  supported  by  some 
degee  of  lack  of  knowledge  ai  the  project  level 

Co^lthe  Actions: 

Tkt  SEA  will  supply  documentatico  to  BEH  thai  the 
transfer  provision  ts  fully  implemented 

Timelines: 

^gfiua  30  days  after  receipt  of  Draft  Report. 

ISAlPVALVATION  OF  EDUCATIONAL 
ACHIEVEMENT  OF  PARTICIPATING 
CHILDREN  fl 

AKhortly:  Final  Rftu%, Us  ( 

,  '       .   Title !.  Sccuon  1 16  43(b)  * 

.  L 

ruadfa£  ~~ — "  *  <-* 

All  projects  aader  State  agencies  contained  evaluation  J 
coenpoocau  However,  the  objectives  were  not  measurable  J 
or  child  centered  Therefore,  the  evaluations  were  improp- 
erty  designed. 

Corrrctlre  Actions:  "  ♦ 

The  SEA  must  discontinue  the  practice  of  approving  aay 
projects  which  fail  to  include  appropriate  evaluation 
cocyooecti. 


TJroefioes: 

No  project  applications  received  m  the  SEA  after 
lone  K  1978  shall  be  appcoVed  unlets  apprepmie  evaluation 
coenpooenu  are  included. 

MEASURABLE  PROJECT  GOALS  AND 
OBJECTIVES 

Authority:  '  Final  Rttulcnons 

)Tak  I.  Section  216  43(b) 

Find  logo: 

Renew  oforoject  applications  and  tnterviewslbth  both' 
State  DepajtmeA  and  institutional  personnel  revealed  thai 
the  goals  as  wtmca  in  the  projects  were  either  not  measurable 
or  not  child  centered 

Corrective  Actions: 

•  Alt  project  applications  approved  for  fund inj  shall  in- 
clude measurable  child  centered  |oais  and  objectives. 

Timelines: 

Beginning  with  project  applications  for  FY  79  nq  proj- 
ect application  without  appropriate  measurable  child  cen- 
tered goals  and  objectives  will  be  approved 


'  27.   PROJECT  MONITORING  AND  TECHNICAL 
ASSISTANCE  BY  SEA 

Authority:  Pubt<  La»  94-H2 

Final  Rtfufotionj  '  ' 
TTUe  I.  Sectwo  116  4(a) 

Findings: 

Since  ihe  tfew  York  SEA  had  only  recently  expanded 
their  tuff,  the  annual  monitoring  requued  by  statute  had -not 
been  folly  implemented  While  SEA  staff  indicated  that  the 

»  rooortonrfg  responsibility-mandated  by  both  P.L  94- 142  and 
P  L.  49*313  had  been  essentially  delegated  to  regional  per. 
soend,  this  undersiandm{  did  not  appear  to  be  um'vemJ 

.-Team  member-  wt(t  ttiuwn  jume  CfMtfritc  of  moWIbTTn  ("IT" 
documented  by  momionnf  reports  However,  a  must  be 
noted  thai  these  reports  a  id  not  appear  to  be  comprehensive  in 
terms  of  addressing  all  the  variables  in  either  PL  19-313  or 
PL  94-142  Required  end -of  year  report  tcouW  be  supplied 
at  ilje  various  levels  visited 

Most  of  SEA  staff  alluded  to  thfrfxt  that  the  technical 
assistance  appeared  to  be  offered  by  Mental  Health  and/or 
evaluate**  for  programmatic  concerns  tnj*ojeet  dcsigrv'and 
construction  The^SEA'roleapp^edibbnrarofapadmtnts- 
trauve  and  fiscal  consuTuot  It  J  as  contended  that  Ihe  addi- 
t&uftulY  compliment,  would  cAabie  them'io  inc/casc  ihetr 


C  CJUt  Pvttihina  te*vny%  WfithUxflon,  0  C  J0COS 
4WTt    v  * 
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tevohroacat  Further,  t  was  indicated  that  genera!  superw" 
*  lioo  rcqojxeroot  in  P  L  9*-  142  had  only  been  untied  and 
•ceded  to  be  fttneooftataed.  * 


Corrective  Actions: 

* 

TbtSEAiiulJdQcJopaadtoTkmaK  rotatoria*.  prV 
1 19  ^assure  thai  the  require  menu  of  both  the  P  L 
9£}42  and  P  L.  19-)  13  provision*  are  met.  Thi»  procedure 
must  be  documented  to  BEH. 


TkaeCnes:  1  ^  « 

-  Wcejfcrbr.  (See  item  15  of  this  f 


2L  DISSEMINATION  OF  PROJECT  FINDINGS 
Authority;  Law  94-142  • 

Tide  Lfecboo  1 16  44  ^r~~ 


Ftadlap: 

AO  projects  mitt  and  applications  f  t>  icwed  had  met  the 
federal  /t^oi/cmer*  in  terms  of  ruviaj  a  duserranaiKX)  com- 
ponent. Brocbcm,  news  dippmp  and  other  public  aware* 
oeaa  items  were  offered  as  rodeoce  to  be  a  compliance  w«h 
thb  variable. 


CKncthf  Actions:  „ 
Ho  correctwaCjoons  irtfcneccssarV 


»,  Distribution  of  funds  among  eucibix 
schools  and  children 

Authority:  Public  Law  94-142 

197^  Xjpcadracot  to  P  L.  89*313 
~ '  P.L  93-3S0,  £SEA« 
•   Section  121(c) 

ffndlna)C  ~ 

'  SEA  soft  iadica^d  that  there  *cre  2  a jencies  eligible  to 
participate  Some  of  the  ehjible  projecu  bad  chosen  not  to 
participate.  The  number  to  pamcipaw  had  conttmuHy  been 
in  a  state  of  flux.  Tea^p  members  were  shown  data  to  support 
the  fact  that  all  children  tnchded  in  the  ADA  received  spene 
bcnet\  SEA  staff  members  weje  asked  to  share  in  wnunj  a 

-^jroposed-diilabuioo  of  some  njpoie*  with  the  BEH  policy 
officer  for  the-iake  of  clanficaboo  Essentially,  with  the 
aforementioned  exception,  the  requirements  of  this  provision 
were  met  for  the  current  fiscal  year. 

Corrective  Actions* 

So  corrective  actions  arc  necessary. 

30.  USE  OF  FUNDS  TO  SUPPLEMENT  AND  NOT 
SUPPLANT  _ 

«»  » 
Authority:   Final /b$ulattons  ^ 

Tide  I.  Section  1 16  40 

Findings: 

Evidence  indicated  that  Federal  funds  have  been  used  to 
supplement  and  not  supplant 

Corrective  Action*:  • 
No  corrective  action*  are  necessary. 
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*»tm*GSTONSTRCCT.»>OOCKtY*  K,wv_ 


■WWl  TO  W  C*t*MCU.10* 


COCO 


June  14,  1575 


WMOHOlUOtOU 


Hr-  IVwis  I'rvin 
Stato  Policy  Section  -  das 

Washington,  D.  C.  20202 
I**r  Mr-*  Irvin: 

your  Office,  who  ruoa^^  ,J  C  ''  i2!'  ,-uciUc  -^Vr  or 
you,  scefcin*  conf^rt^^*?  co^clu^on^H  tW2  lc"or%to 
in  our  tcir^,,*  discussion.  COnclusions  ^  And  I  rcochea 

In  s 

« loner  of  Lduc 


Auction  ncp^rt^nt^O:  oT^Co^M  ^  ^  York  S^te 

by  ft..  Slayer,  that  ie)  (7)  \T)  pre -e^"    '  c?nfi"*d 'oraHy 
convex  *„  i^parLi^V:,!;^^.:0"^  «  wllh  ..n  option  ?o 
♦that  such  a  hearing  is  ,lot  ^"**«d      ? JL ff^tnncco.  but 
your  confirmation  at  thU Wou      t?"        I*"10  ^rccintc 
Plc.nso  contact       ot  mi)  Wo'jBM.T  ^ 


'I»prccintc 
ony  questions, 


Counr.ol  and  Dlrenfor 


"a 
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DEPARTMENT  CP  HEALTH.  EDUCATION.  A  NO  WELfA^E 
CTFKX  07  CDC  CAT  tO  M 

r 


JiHy  10,  1979 


'  oTtte  City  of  Be*  Sarfc""' 

CfflCn  Of  TSOlL 

116  •LLvi^Ua  Street  . 


Dew  Kr.  Kirtxi- 


Uxl3  is  in : 


to  yccr  letbss  ^atsd  Jc=e  14, 


1379,  ia  vhich,  ycai 
resgcestad  eLgLfjaaticoTcg  Ssctncn  121a- 504(c)  (2)  (i)  of  the  irxOesecti 
j^guiatkzs  far  Pare  B  cf  tbo  Eflacatkn  ox  the  r^rrHr^.i'ed  Set  £3 
ffyr^  hy  p.Iw'  94-142.   *Zou  zai»3ftietber  tnzfc  Sectica"x«nii=?d  tfcst 
»...aa  3_-  hesrirsj  b*  Initfatoa  fay  the  Ecerd  in  Scstocsa  vbere 

tfce  parent  data  rot  resaced  tD  rcHf;~rica  cf^t^e  placement 

f^!«^^^^^^Wfar^nry^1■,^  yfrjdb  ±2  7iCV£d  25  S3  irffi*ri  XSTCSal  to  CCCSeCt. 

teccsgbg  to  Sectico  12^.5S4{c)  (2)  li) ,  tie -inltJstLa  of  a  fcsari=g 
jcomdro  ia  c™»  optica  ccen  to  a  p-hlirr  agency  -r^n  a  parent  yr.r*^ 
to  absent  cod  ".^/uhera  toere  is  co  SfcstD  Is*  recrrfHrg  c.i.^l.  before 
ab2fidic===rf  r*rii*  is...  Initially  provided  special' — i*-'m...** '  In 
«r^»r  cases  the  rg^r  Zf2*£Z  cay  elect  to  use  tie  hearing  rrccedcra*  a 

crti^1  in  Sactiass  121a.  5C6  1213.503.   Similarly,  «f  Staaa  ray 

elect  to  establish  an  alternate  psocctee  in  c^rnmnj  a  parsjrt'a 
ii*r*      to  cscsest*  • 

\£ 

X  fccce  that  juft  m^Hrm  ia  helpfal  '.to  yoo.  t  vca  hzva  sry  otter 
f,r.-i-.7*  regarding  this  natter,  plsa^a  let  ca  hoc?/,  I  can  be  reached 
St  (2)7/245-9405).' 


Bosot  of^Kbcsticn  for  the  Ezadiecjncd 


Ioais  6to  efc 
ffa .      b.  Xrvin 
Gerald  Bcj«au. 


ERIC 


S8 


(Ma*  22,  J979) 

" **  *****  **  LEA  to  pay  for  private 
pqgo&qapy  of  ha«ficapped  gndcag;  b  psycho- 


21ti10S 


4!  .  Ottorof  Rkpem« 

.|  tfcrae  5*  197?) 

■       ^     someone  ccher  flun  a  ptycf^ria  (,.f . , 
*oc»I  worker)  *ad  psyc&Kberapy b 
4**fcd  to  essmjtantfcapped  ^  * 

a  related  iervfceBnder  Reg.  12IaJ3. 

C*  whether  piyd*xhcr»py  p^. 

»w  «  ooder  tody  by  BEH. 

Text  of  Inquiry 
Tfca^k  yea  for  yoar  kna  dated  May  9  1979. 

r^****?6/  (LEA)  lo  pay  for  private  psychotherapy  for  • 
tottfiopyed Jtodeat  b  x  thb  line  (as  of  May  9.  1979) 

.  BafodTtd.  Y09  artevbic  the  poxitioa  that  the  jenc?*!  mOc 
V^cr  P^TcJwAeapy  b  lo  be  ddWd  as  1  "related* 

L*  ^«  ^*^l^94-J42and/c<S«i«504c/e* 
ReliabKtttaoo  Act  of  1973  b  onder  study. 

^  JM**?  a-  ,979' 1  *****  Mr-  WiDoffl  Tyrrell. 
Chad ofi the  PoBcy  Section  for  the  Beret*  of  Edxaoon  for 
the  Haficapoed'  Mr.  Tyrrell  stated  to  roe  dm  as  of  dm  date 
private  psychaherapy  was  «or  a  "related  lemce"  under 
PtoWk  Law  94-1*.  He  look  do  position  wtta  rtsoect  10 ' 
See^JD«of6cReh*bUrt«6ooAeiof  1973  Apparently 
J^^beichtageupcnitionbyiheBorc^ 
for  the  Handicapped  relating  10  the  definition  of  *tidated 
loYjtt  taodcr  Public  Law  94  J4Z  I  do  look  foTward  to 
1f^af*  pouoortd)  of  your  ofTict  with  respect  to  the 
dcfwtwj  of  "fritted  services"  ancW  both  statics  as  1000 
taa^ewpotibood).  rfaay.  b  (are)  fornxibtat 

— ■    -Text  a*  Rtjpoim  — — 
Thank  yoafer  yew  May  22  letter.  !  shall  aserapt  to 
djirtfy  aay  rassaderstanding  yo»  rwght  have  retarding  * 

B^!S^?^3fci>0(h^-^i^  SoftbeEHA! 
Haneadedbyp.L  94-142,  „ 

-J**-  P*J«*>c*erapy  b  am  fised  as  a  related  service 

ttJw^d*Actorrt£uJatior«.  HoVotr .  Ae  eomnxa 

fcfWf  Secuoo  121i  13  of  the  rrp.I«xxa  tato: 

The  Est  of  rdated  services  b  not  ohms™ 

«  tepportive  services  (tod)  as  amttie 
J*3  P«PJ»,  tad  art,  cwic  »od 

«oce  therapy).  It  jhey  m  ttowtcA  to  turn  a 
J^jped  child  to  be*4  from  tpecial^ 

,Tk  »en»  Mptyehothersp>*«  caa  create  atcma/xic  prob. 
jg^g*^^  fwes  (aod  with  certia  professwoai 
<bcJjpK»etf  fiy<*odi«»pT"  mitf*  be  proriOed  by  iome- 
OM t  oAer  tJua  1  psyebtatn*  U/..  a  ptychbtrfc  social 
jorker.  etc.).  la  mefc  eases,  the  prorbkM  of  piycbocherapy 
Jr  aoneoDe  other  dsaa  a  pjychiatHti  cooU  be  cooa^eredto 
Jt  m  amopriau  related  lervJce  keder  (be  rejbbtioat— if 
^»  »  »  fc»r^opped  duM  to  beaefk 
Tprttil  education.  * 


Second,  6e  jeocraj  bsoe  of  wbetSer  psydao&crapy 
P»o*ided  by  a  pjycbatrbt  najjal  be  aa^appropnate  related 
icrncc  U  oodcr  «t*i7.  Tbc  criocal  pou*  to  be  (Jdcrmiocd  b  , 
wfceAer  there  are  cxrostosttaces  is  which  piycbotberapy  J 
*mr»^d  by  a  psychiatrist  nvgbt  be  considered  to  be  a  b«x  | 
"™  Act  ozber  than  being  a  roec&al  j 

toer  b  belpfaj  to  you.  If  yoo  have 
<y*e«joos  rcjanfinj  thb  eoaeter, 

Thomas  B.  Ima,  Chief 
State  PoGcy  aod  Ademabtmive 

Review  Breach.  DAS 
Bareaa  of  Edocatkw  for  the 
Handicapped 


addk 

ptcaselet 


lajtwy  by:  Jodicb  M.  Graysoo.  Duecsar 

CiWonua  RejiooaJ  Rcwa  Ccmer 
600  Sootb  Coenmoowcalth  Averse 
'         Sdte  1304 

Loi  Aagetcs.  CA  90003 

Dtjert  of  tacjtdry 
(Hovember27,  I97f) 

^ 17  cUlwwa  l«chcr  pumuat  ao 
IE?  bee  wnhoct  tpeoaJ  edocatKw  icrvicca  be  exxaxed 
a  -hardicapoecr:  pvrsoaat  to  ft*.  L.  94-1427 
■Ctt .ttadeac  tangbt  by  dasirooo  teacher  pouesttog 
,  yctaJ^iwervKe  tf^ngbe  coomed  as  'haoZ 

sseoeat  hasaa  IEP7 

H^C»  uodeoti  ierved  by  retource  teacher  ofTerfa. 
toad*  edocatioa  lervices  to  nodeacs  identified  u 
T™**^  harbrtEP, ,  »nd  aerved  b  the  regular 

■  Caa^«pped  sftKte  r^^ 
oo»  Oroogh  Tide  I  program  be  omitted  for  bo&Tttel  * 
»M  as  -^andicappecT  ■ader  Ptab.L.  94- 

»  Cao  child  who  once  received  apecbl  education, 
bols  now  receftmg,replar  das*  instractioo  by 
^^Uce^ed  as 

^•errtoeon^ofiimbtoriojdbeiMicmicpetw 

^  DlttstofRnpwnt' 
(/  (U7, 1979) 
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STATEMENT  OF  PAULA  J.  HEFHEE,  COOBDDTATOR,  ADVOCATES 
FOE  CHHDBEH  0|  HEW  YOEE,  D?C. 

"  Ms.  HEPXEit  .Chairman  Simon,  I  will  be  happy  to  have  our  state- 
ment entered  intQ  the  record.  In  fact,  what  I  would  like  to  do,  while 
not  sounding  lil$i~rebuttal,  is  to  focus  on  a  few  of  the  remarks  made 
earlier  by  Dr.  Gross  because  we  feel  there  were  several  important 
facts  brought  out  that  were  not  particularly  stated  as  the  statistics 
we  now  have  as  a  result  of  new  major  law  suits  in  New  York  produced. 

Mr.  Simon.  We  will  be  happy  to  enter  your  statement  in  the  record. 

Ms.  Hepnzr.  I  should  first  introduce  you  to  Advocates  for  Children, 
which  is  a  private  not-for-profit  organization  of  parents  aiid  citizens 
who  for  the  past  10  years  have  been  aggressively  involved  in  assuring 
appropriate  educational  services  and  programs  for  the  children  in  the 
city  of  New  York.  * 

Advocates  for  Children  presently  handles  "an  individual  caseload 
of  about  1*000  per  year  of  which  50  percent  are  now  handicapped 
children  seeking  services  under  Public  Law  94-142.  Of  the  handi- 
capped cases  ,that  we  handle,  over  one-half  of  them  in  the  past  year 
have  involved  children  who  simply  have  not  been  timely  evaluated,  or 
timely  evaluated  but  not  timely  placed  in  programs.  That  is  actually 
the  sole  cause  of  one  of  the  major  laV suits  that  we  have  going  on  fa 
the  city  of  New  York  right  now,  which  was  concluded  in  December. 

-  I  would  like  to  mention  the  Jose  P.  and  the  Laura  cases  because 
♦those  are  the  two  cases  £hat  have  brought  to  light  9ome  of  the  statistics 
that  I  would  like  Jp  put  into  the  record.  I 

-  Jose  -P.  was  a  case  brought  in  1979.  It  was  broi^ght  on  behalf  of 
all  handicapped  children  wno  were*  on  the  so-called  infamous  waiting 
list  of  New  York.  This  brings  me  to  the  prsfc  thing  that  Dr.  Gross 
mentioned  about  the  waiting  list.  ^  * 

 As  a  result  of  the.final4iiagm£nt  inuZ^i^Jixe  .board  of  education 

is  required  to  do  extensive  monitoring  of  the  status  of  evaluation  and 
placement  of  handicapped  children  in  this  city.  The  most  recent 
report  of  the  board  of  education  gives  our  figures  for  April  1, 1980, 
and  they  indicate  that  there  are  still  approximately  15,000  children 
on  the  waiting  list  waiting  for  evaluation,  or  waiting  for  placement » 
It  is  not  the  6,000  to  7,000  that  Dr.  Gross  indicated  earlier.  • 

It  is  also  incorrect  to  say  that  .the  waiting  list  at  one  time  was  be- 
tween 35,000  and  40,000  children  in  New  York  City.  The  waiting  list 
issue  began  in  1973  when  a  group  of  handicapped  children  firstr  ap- 
proached the  New  York  State  Commissioner  of  Education,  and  said, 
essentially,  we  are  not  getting  our^services  under  New  York  law. 

£t  that  time,  the  class  certified  by  the  commissioner  of  education 
numbered  14,000  children  approximately.  So  since  1973  to  now  we 
have  never  had  the  35,000,  but  we  are  still  struggling  at  the  same 
basic  rate  of  unplaced  or  unevaluated  children* 
-  Mr.  Simon.  So  that  I  understand  you,  in  1973  you  had  how  many! 
%  Ms.  Hefner*  There  were  roughly  14,000  children. 
^Mr.  Simon.  You  are  saying  that  this  has  been  held  constant. 

Ms.  Hefner.  That  has  been  fairly  constant  over  the  yeaTS.  In  £urt, 
we  have  statistics  which  are  only  at  the  moment  handwritten,  but  we 
could  supply  them  to  you,  which  more  or  less  show  you  the  fluctuations 
around  that  figure.  ,  - 
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.  There  was  a  reference  earlier  to  the  tremendous  increase  of  children 
in  special  education  particularly  the  learning  disabled.  I  should  point 

«y°!l  W  m  *ew  jM\*ltb°»&h  we  ha^  had  an  education  law 
that  mandated  services  for  all  handicapped  children  for  quite  a  while, 
thf>  *ew  York  aw  never  took  into  consideration  learning  disabled 
as  a  category  falling  properly  within  the  handicapped  law  until  Public 
Law  94-142  came  into  being.  7 

As  a  result,  the  numbers  of  children  that.came  into  the  system  as  a 
result  of  that  definition  is  largely  responsible  for  the  tremendous  in- 
creases of  handicapped  children  we  are  seeing,  but  it  is  not  as  a  result 
necessarily  of  an  aggressive  outreach,  or  an  aggressive  finding  system, 
before    r6SU  addition  of  thecategocy  which  we  did  not  hav« 

1  *01!*d  ]%e  t0,  move  on  to  somethin^njuch  more  substantive,  and 
that  is  Dr.  Gross'  statement  addressed  to  the  burdensomeness  of  the 
due  process  procedures  in  the  education  law. 

Advocates  for  Children  has  been  one  of  the  most  aggressive  groups 
m  *ew  York  trying  to  make  use  of  those  doe.  process  procedures  to 
benefit  the  500  families  that  we  S^a  year  who  do  not  have  their 
children  in  special  education  programs. 

We  have  statistics  in  New  York,  although  I  did  not -bring  them  with 
me,  but  which  I  could  supply  also,  that  show  the  percentage  of  families 
that  actually  get  due  process  hearings.  The  percentage  of  families  that 
do  get  the  due  process  hearings  is  very  small.  The  reason  for  that,  as 
was  found  in  Jose  P.  and  in  the  Laura  case,  parents  are  not  properly 
notified  of  all  of  their  rights,  or  all  of  the  procedures  to  enforce  them. 

Those  parents  who  do  try  to  enforce  them  are  not  notified  of'their 
rights  until  they  have  assistance  from  groups  such'  as  ours  or  legal  aid 
societies  and  therefore  so  unrepresented.  The  hearings  that  happen 
as  a  result  of  that  are  rather  a  pro  forma  thing,  and  we  have  found  from 

~~^°J^£l°]]eCh0n  that  often  parents  who  do  g°  ^represented 
-emrqrwith  the  same  program  recommendation  that  they  went  in 
there  to  challenge.  J 

So  we  would  like  to  suggest  to  ypu  that  if  it  were  not  for  the  "due 
process  procedures,  the  few  people  out  of  the  vast  numbers"  of  children 
in  New  York  City  who  are  in  the  special  education  system,  the  few 
people  we  do  represent,  we  could  not  have  any  measurable  impact  if 
it  were  not  for  the  due  process  procedures.  We  do  not  believe  them  to  be 
edtica1tioning  education,  or  the  division  of  special 

I  think  I  would  just  put  one  illustration  of  how  the  access  to  the  due  * 
process  rights  has  helped  us.  Just  this  past  December  we  had  a  large 
number  of  teachers  in  resource  rooms  handling  learning  disabled 
children  cut  from  the  budget.  There  were,  in  fact,  39  teachers  termi- 
nated from  the  board  of  education. 

In  the  following-few  weeks,  Jose  P.  ordered  500  resource  rooms  to  be 
operating  in  New  York  City  by  February  1980,  and  the  board  was 
•    then  forqed  to  go  out  and  hire  those  teachers  back. 

Just  this  spring,  our  organization  has  represented  in  2  months  30 
families  who  have  learning  disabled  children  who  have  no  resource 
rooms,  who,  notwithstanding  Jose  P.,  were  forced  to  proceed  to  im- 
partial hearings,  used  the  due  process  mechanisms  to  get  thkclass 
opened  up  for  their  children.  , 
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So  we  are  not  in  any  way  eager  to  see  Congress  do  anything  to  dis- 
turb the  rights  that  the  law  presently  has.  ^ 

My  final  remark  is  addressed  to  the  subject  of  related  services.  I 
would  like  to  rely  on  Advocates  for  Children's  10  years  fof  .experience 
in  this  business  of  education  to  point  out,  and.  I  am  sure  you  are  very 
familiar  with  this,  when  the  education  law  was  being  discussed  there 
were  hearings  all  over  the  country. 

In  fact/nine  hearings  were  held,  and  many,  many  professionals 
from  a  variety  of  disciplines,  therapy  disciplines,  came  and  spoke 
about,  the  neea  for  the  therapeutic  component  that  is  a  necessary  eler* 
ment  of  an  educational  program,  for  an  educational  program  for  any 
handicapped  child. 

The  remarks  that  we  heard'  here  this  morning  are  reminiscent  of 
the  idea  that  handicapped  children  should  be  educated  so  long  as  they 
can  go  into  social  studies  classes,  do  jnath,  and  takeQgvm ;  but  if  we 
have«to  spend  more  money  because*they  need  additional  sendee  from 
the  therapeutic  disciplines,  that  is  not  education. 

To  me  and  to  the  rest  of  the  advocates  in- this  room,  we  all  feel  that 
that  is  a  rather,  aggressive  statement,  and  in  fact  totally  contrary  to 
the  spirit  and  letter  of  Public  Law  94-142. 

<jThat  the  board  of  education  claims  that  they  are  spending  millions 
of  dollars  on  related  services  "may  be  so,  but  I  would  want  to  call  to 
your  attention  the  data  coming  to  us  from  Jose  P.  which  indicated 
that  the  related  services  that  are  being  provided  substantially  up  to  par 
by  the  board,of  education  are  the  two jrela ted  services  of  transportation 
and  speech  services. 

Transportation,  as  we  all  know  because  we  drive  our  cars,  is  getting 
very  expensive.  If  millions  are  spent,  I  suggest  that  we  look  into 
exactly  where  those  millions  are  going.  I  would  hope  that  we  would 
not  find  that  they  are  going  into  fuel  costs. 

Recent  negotiations  in  Jose  P.  indicate  that  the  board  of  education 
has  only  fdur  occupational  therapists  who  work  full  time  for  the  dozens^ 
of  children  i^  this  city,  two  part-time  physical  therapists  for  the 
thousands  of  children  in  this  city.  So  the  statement  that  millions  are 
being  spent  trying  to  aggressively  comply  with  the  law,  t<fus  seems 
most  erroneoifc.  * 

I  thank  ycu  for  inviting  us,  and  that  is  really  all  I  have  to  say. 

Mr.  Simon  I  thank  you  all  for  your  testimony." 

I  have  a  f e1  v  minyt&  here  yet 

WTien  you  contact  BEH,  what  kind  of  response  do  you  ordinarily 
get?  .  j* 

Ms.  Stotiand.  We  call  it  the  trash  can  syndrome.  On  at  least  three 
different  occ  isions,  in  fact  more  than  that,  as  reflected  in  my  written 
testimony,  v^e  have  filed  formal  complaints  in  which  we  set  out  the 
causes  oi  action,  what  the  basis  is,  and  factual  basis  is.  On  the  whole, 
we  eel  no  re:  ;ponse  at  all. 

Mr.  Simon.j  You  should  not  nave  to  file  a  formal  complaint  in  order 
to  get  some  kind  of  response.  If  the  parents,  Mr.  and  Mrs.  John  Smith, 
write  BEH,,  what  kind  6f  response  do  they  get  ? 

Msr.  Stotland.  On  the  whole,  Mr.  ana  Mrs.  John  Smith  don't  even 
know  that  BEH  exists.  On  the  whole,  they,  go  to  counsel,  and  counsel 
has  a  tendency  to  do  things  in  writing,  Wng  lawyers  as  we  are,  I 


SSS^-that-,,8U^y  *  weJ^~reSP0a8e^we  get  an  oral  caUback 
?S ™  fii^.  ^  ^^^me  occasions  often 
a^Dli^o?,rl™T  6I^he  ^P,1^4,  ^  at  all.  We  then  explain  or 
ampiify  our  comments  and  our  problems.  . 

-«         *      I,n8tancf  .there>  wWch  are  the  three  instances  in  which 
we  filed  formal  complaints  with  BEH,  we  have  gotten  no  written " 
SSrf  Sn.lt have  ^nothing  beyond  the  calf wTge^S  > 
Sol  pS^r-86"^ regi°naI  re™wer*,  each  asking  the  £e  ' 
•   H    '        givingjhe^same  answers.  To  date  we  have  gotten  no 
wnton  response  on.unything  we  have  filed  with  BEH:  iffls  oSe 

anTSo6  ^~^m'  whi^ f  .^e  State  system  which  is  set  up  pursu- 
SLu  ib ^ulat'ons>  which  m  Pennsylvania  is  ealled,  the  Office  of 
Regional  Review,  has  a  parallel  in  every  State  because  it  S  Sated 
in  the  regulations,  much  the  same  thing.  The  parents'call  •  uSlvthev 
get  no  response  at  all.  The  complaint  ifiniriwf  •  '        7  th&7 

an  LSW  £  if  they  are  In**  they  will  get 

an  interim  investigation.  But  it  is  statewide  known,  and  if  you  eo  tea 

S and  ?Z>  "¥  have-problems,  &  *tt^M?ce 
?hau£v  £ if  27'  **  dw5fa  WU1  IauIh  at  70U  ^"se  they  know 

it*  if       ^i.  °- ^P01!^  from  the  Office/)/ Regional  Review 
rti^J?T?-  fh.8,nn8n  Simon'  our  experience  his  been  vZ  much 

S  i  •  V  j  urred  here  Iast  sun"ner  when  the  board  of  education 
£?££fS£rt,a  ^P"****.1*"  acquiesce  letter ?What 
that  meant  was,  the  Committee  on  the  Handicapped  sent  out  a  dm- 
gram  recommendation,  and  said :  This  is  the  classfor  four  child  S  ' 

your  child  with.  If  you  don't  answer  in  so  many  days,  your  child  will 
automatically  be  placed  in  that  program  7 

rJll¥Znt  40  Bb?uto  getfclarification  on  whether  thU^was  a  legal 
policy  because  we  felt  that  it  was  entirely  against  the  Satio^sre- 
EHg  Pare2tal  ParticiPation.  We  contacted  BEH  S  tfoX>  by  - 

SoriSea^rjr  f 4  an  anSW6r-  We  did  «*  sent.off  te  thTstate 
3J  la  7f6  a^°.n1evl6r  g0*  a*  answer  from  them.  Finally,  we 
wrote  a  formal  letter  whichhas  never  been  answered.  '7' 

or^W™;2?  °Lthe  suramer' we  went  to  Judge  .Nickerson  in  /m**" 
!j  fu  ,  master  Person  whd  was  appointed,  and  discussed  this/ 

was  notbecause  of  any  enforcement  on  the  part  of  BEH  ' 
Ms.  broTLAND.  The  interesting  thing— and  the"reason  that  I  chose 
mSH™  m  the  that  I  did,  the-expldsionof  hand? 

elteffi^te  °r  dlsc'PIinary  a«tion  of  handicapped  children,  the 
JHfS"  problem-these  two  examples,  and  there  are  some 
M&Sj!  particularly  are  issues  that  are  being  litigated 

atfcth^tfe^wtStandifi§  ^ded  school  year  lawsuits,  and- 
»t  £5  three  times  that  many  administrative  proceedings.  There  are 

£n  »nn JT?  *™PhMW™"°®*8-  H  every  instance,  BEH  has  , 
STw«  P2fli&Td^  naiH  directk>n  or  interpretation  . 
so  we  need  not  litigate  those  at  random  knd  come  up  with  different 
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results.  In  every  instance,  the  usual  response  and  the  one  I  like  the 
.most  is:  We  are  waitjjftg  to  issue  a  joint  policy  with  OCR.  We  never 
get  anythingfwith  OCR,  and  we  never  get  a  joint  policy. 

Mr.  SraoK.  Thajferhas  not  changed  since  your  formal  statement  was 
prepared?       /       -  t  *  ' 

Ms.  Stotlaxd.  Not  at  ail.  It  may  after  people  see  my  formal  state- 
ment but  £deubt  it.  * 

Mr.  Simon.  Your  statement  says,  on  March  6. 1979,  you  rec 
letter  indicating  that  in  the  y.ery  near  future,  they  would  be  issij 
joint  statement.  You  have  heardmothing  on  that? 

Ms: Stotlaxd.  No;  this  was  right  before  my  trial,  and  I  said, 
don't  .make  us  go  through  a  2-week  trial  if  we  don't  have  to.  Not 
have  I  not  received  it,  but  there  have  been  six  more  lawsuits  filed,  anu 
no  one  else  has  received  it  either. 

This  is  just  not  a  way  to  run  a  system.  We  get  no  guidance.  We  get 
no  direction.  The  resources  that  are  going  just  on  the  issue  of  extended 
school  year  programing/Ione  just  boggle  .the  mind.  I  have  gotten  calls 
in  the  last  7  months  from  30  States,  and  it  must  have  been  every  State 
in  the  Union  by  the  time  I  got  engaged  in  this  "matter,  all  of  whom* 
Were  struggling  with  this  issue, 

Mr.  Simox.  I  don't  know  it«BEH  is  represented  here  today. 

I  have  one  final  question,  if  I  may,  to  all  three  of  you*  I  don't  know 
if  you  were  here  when  I  askod  the  question  of  the  gentleman  repre- 
senting the  budget  arm  of  the  mayor  here.      ,    v        [  •     %  * 

I  happen  to  be'both  on  the  Education  Committee  and  bn  the  Budget 
Committee.  The  argument  that  is  used  against  me  when  I  try  to  get  ■ 
increased  funding,  as  t  regularly  do  with  very  limited  success  in  that 
area,  is,  if  we  increase  funding  for  Pennsylvania  or  New  York  City 
from  12  percent  to  15  percent,  in  fact,  we  are  not  going  to  be  helping 
handicapped  children.  We  are  simply  going  to  be  relieving  a  financial 
burden  t*r  the  communities.  We  are  not  really  going  to  be  helping  the 
people  tmit  I  profess* we. shotild  be  helping. 

Ho;w  would  you  respond  %  - 

Ms.  Willxer.  I  think  that  waste  and  mismanagement  at  110  Liv- 
ington  Street,  where  we  have  our  board  of  eduction,  is  a  thfcft^jttt 
has  been  documented  for  years.  The  Educational  Priorities  «  V 
spent  the  last  5  years  doing  .management  analysis,  doingWl^et 
analysis,  trying  to  hold  them  accountable  for  the  way  the  funds  are 
-spent.  ■  \    '  '  * 

I  think  that  it  is  not  a  reason  not  to  hand  outi  the  money,  because  it 
will'not  be  Spent.  It  is  the  responsibility  of  the  child  advocates  in  the 
different  localities  to  insure  that  when  the  money  comes  down,  we  are 
keepmg<track*  as  well  as  the  Federal  arm.  if  it  isS^EH  or  whoever,  is 
*  keeping  track  to  insure  that  the  services  that  are  supposed  to  be 
funded  with  these  moneys  are  indeed  provided  to  the  kids* 

Mr.  SftroN0.  If.  for  Sample,  New  York  City  got,  let  us  say,  another 
$20  million  from  the  Public  Law  94^142,  you  monitor  that  so  that  you 
would  be  doing  some  screaming,  so  to  speak,  if  that  $20  million  did  not 
go  into  these  kinds  of  services.  , 

Ms.  Wtllxer.  Absolutely.  There  are  such  structures  that  exist  all 
over'  the  country.  Children^  advocates  are  realizing  that  they  have 
'to  be  able  to  take  that  responsibility,  understand  the  bureaucracy, 
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an^mS??*^    *  is  that  there  is  *  nonsupplanting  re. 

ST3SL^£uS  WJ1Ci  is  a P^t^  against  that  i  JL  Youcan- 
•F&rt  mon^  Wf °r  *F  wo«ld  «<*  be  able  to  collect  the 
TfWf  ■ ■  lt  1S  ^  question  of  substituting  f5\it  cannot  be 

It  has^be  m  addition  to.  Obviously,  it  can  only  wfrk  &W Z£& 

th^A.T  T1W0"Id-  h*}*4£&te  to  the  statement  by  EPp\>ecause 
Slhe  OSSST *"*  T      *  — °f  ^  -d  VS 

*  of  e^iS^lSS^K?? -^t"?  ??S  V617  m°ment  We  are  80  Short 
142  SI?  i?f£  L™P     hatuS  absToIuteIy  mandated  in  Public  Law  94- 

iheSt  £dS  EST  re' 1  can      586  the  enormous  needs 

■a^taJrtSfs/^nt  t0  Up  another  P°int  in  this  ^gard  on 

S?SgJL  Hi-QUlg  °,n  ^n  ^ew  York  City  because  of  thebudget 
cuts  that  we  are  being  asked  to  sustain,  and  it  is  something  that  to 
are: seeing  as  a  domino  effect  around  the  country  SOmetnmg  that  we 
Kignt  now  because  of  the  inadequate  funding  for  Public  Law^l 
142,  we  are  really>having  a  divide  and  conquer  strategy^ i  onrJSE 
and  this  is  very  (hsruptTve.  Right  now  the  mayor  is  Siring  thfS 

SD^dS^ni^c  *'J ^°nmaI  chlIdren'  while  at  the  same  time  we  are 
Sed  fhHdren    °f  ^"^  °n  transP°^ion  door-to-door  for  handi- 

d**.s™  for  ™»t  classis.  When  a 


parent  walks  into  a  Z^^^^^?^^ 

children  knows  that  that  child  hud  to  walk  1  mill  to  Wt  to  school 

So  ?  £  5?  ye"0J  ?US  CTing  with  the  handicapped  f  ho is S 
into  a  handicapped  class  of  8  Or  9,  (iere  is  very  littWy  to  e^ffi 


ai^e7 Iuc^  "^nse  y°ur  child  is  normal 

in™   kn°^,the  of,  these  children,  but  we  do  have  a  situation 

of  Z.far°SlSlere  We,hT  V6I7  divisWe  populations,  anTd  parSite 
•moIJP SL^i  Wn       ^^ng  to,the  special  education  X  pot  of 

4onSS^^^  a^  that.  W-see 

,  We  want  to  thank  you.   ,  ■  ' 

.  This  concludes  our  hearing.  We  appreciate  your  testimony  and  the 
The  subcommittee  stands  adjourned 


X 


FIELD  HEARINGS  ON  THE  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  ACT  ~  * 


PEIDAY,  3VTSTE  6/  1980 

'  Housg  of  Bepbesentaiivbs,  .* 
Subcommittee  on  Select  Education, 
Committee  on  Education  and  Ljabob, 
m     •        . ,  Chicago, 
OTbownmittee  met,  pursuant  to  notice,  at  9 :10  ajn^in  the»Mai?- 

:  STpt^ .    ^  H°n-  PauI  Shnon  (chainnanof  the  subcoifli  - 
M6*^ PWfc Representative Simon.  , 

T^Sriv!«        ^S??'  minority  assistant  education  counsel:  and 
.^enmfer  Vance,  minonly  legislative  associate..  •  ' 

uS, W,  are  j1"01^  <mfsight  parings  on  Public  Law  94-  * 
panel  of  witnesses  will  be  two  old  friends.  Senator  Arthur  BennZ  ' 

'   in  tLXf^r^  °*S>6  State  House    Representatives  when  ?S 
.    m  the  State  Senate,  and  Representative  Gene  HSnman. 

^  entervSr^l^6  ^lfit  of  th?*  ^nesses  and  the  others,  we  Will  , 

SKf  vSfST8  5  ^  reco^d-  If,y°tf  ™11  summarize  them  that 
,  mu\ be  nne.  You  may  proceed  as  you  wish.   '  '       •  " 

twJLv         r  fr0m  ^  Witnesse3  of  each  panel,  and  then  ask  quW 

<  -  Senator  Bermah?  •  "• 

STATE|IENT  OF  STATE  SEHATOB  ABTHtB  L.  BEBMA2T,  STATE  OF  * 

K/2?*2iPif?9  ,¥?  IsSisWion  in  1975  Jhere  waste  authoriza- 
tion set  fortS thatwo«ldT»ra.provided,  undartha  f onnoJa,  a  gX- 


■^22a^Q^H)-,^T  *  ,,.  Go 


6 


88 


ated  funding  of  5  percent,  10  peccent,  20  percent,  30,  and  40  percent  in 
the  respective  first  5  years  of  funding  based  upon  the  national  aver- 
age per  pupil  expenditure.  The  40  percent  was  supposed  to  maintain 
thereafter.    .  ' 

Contrary  to  that  authorization,  the  funding  was  5  percent  as  it 
-shouljl  have  been  'the  first  year;  10  percent] as  it  should  have  been  the  # 
second  yfear;  but  instead  of  20  percent  the  third  year,  it  went  only  to 
12  percent.  The  fourth  was  12.8  instead  of  30  percent,  an^this  year  it 
is  14  percent  instead  of  40  percent! 

I  mow  of  your  efforts  to  raise  those  levels.  You  and  I  and  Repre- 
sentative Ho&man  were  together  fli  Washington  as  part  of  that  battle. 
Thajt  translates  to  a  dramatic  amount  of  money  as  far  as  the  shortfall 
.  of  the  flow  of  funds  fipom  Washingtoji  to  Illinois.  Ih  those  4  years,  it 
represents  $206  miHion  difference  fetweep^the)iuthorization  levels  and 
the  appropriations  levels  for  Illinois  alone. 

I  am  concerned  as  to  where  we  are  going  from  the  14  percent  rather 
than  the  40  percent.  Are  we 'going  to  be  stuck  at  14  percent  from  here 
on  in?  The  rhetorical  question  is:  How  can  the  difference  between  the 
40-percent  level  of  funding  and  theJ24-pe'rcent  level  of  funding  really 
be  justified?  • 

The  problem  of  the  partnership  concept  is  undermined — the  partner- 
ship concept  of  the  State,  the  Federal,  and  the  local,. participating  in  ' 
delivering  all  of  the  services  necessary  for  an  adequate  and  appropri- 
ate education  for  han4ic|pped  children  is  undermined  when  one  seg- 
ment of  that  partnership  is  not  able  to  deliver  the  dollars  that  they  had 
held  themselves  out  to  deliver  when  the  bill  was  originally  passed. 

I  would,  just  as  a  footnote  to  the  funding}  point  out  that  we  in 
Springfield  jpnstantly  hear  the^complaints  of  local  school  districts 
-  regarding  mandates  without  funding.  It  is  in  effect*  what  Public  Law 
94-142  has  done. 

As  a  footnote,  I  am  sure  you  are  aware  that  the  general  assembly 
last  year  passed  what  we  call  the  Mandate  Act  of  1979.  What  that  says, 
in  response  to  the  complaints  of  local  governments  and  school  districts 
that  we  are  passing  laws  and  not  funding  themnis  that  if  a  mandate 
is  passed  by  the  general  assembly  and  at  least  50  percent  of  the  cost  of 
that  mandate  is  not  paid  for  by  the  general  assembly,  the  local  govern- 
ment upon  whom  that  mandate  is  imposed  is  relieved  of  the  obligation 
of  delivering  under  that  mandate.  - 

Most  local  governments  would  have  liked  a  100-percent  level.  This 
was  ^compromise  figure.  I  would  suggest  that  this  is  an  approach  that 
Cbngress  might  look  at  from  a  very  realistic  point  of  view. 

You  recall,  of  course,  Congressman  Simon,  when  Public  Law  94^142 
was  first  passed,  Representative  Hoffman  and  I  were  in  Washington  as 
sort  of  a  duet,  again  suggesting  that  if  funds  could  not  be  100  percent 
appropropriated  immediately,  the  services  should  be  phased  ii\  at  the. 
same  level  as  the  funding. 

This  was  hot  responded  to  as  far  as  any  amendments  to  Public  Law 
94-142.  The  mandates  were  immediately  imposed  in  September  1979, 
%  and  yet  we  still  are  far  from  100  percent  funding  even  under  the  some- 
what limited  formula. 

T  thipk  that  we  ougfit  to  look  at  the  impact  of  Public  Law  94-142  in 
urban  area^;  Chicago,  for  example.  Chicago,  although  it  is  one  of  1,000- 
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plus  Khopl  districts'in  the  State  of  Illinois,  is  unique-  we  all  know 
that^  thmf  the  prpblenyrf  compliance  with  a  dSik  as  larS  al 

a^Schfstffwould  ^uld *at  this  committee ^afuate 
.     approaches  that  would  give  additional  assistance  to  large  urbaK-scKbol 

'  'l<,Uird'  L^fe'there  has  to  be  some  clarification-^  th 

ated  services."  We  have  been  involved  in  continuouVdSsndte  Koth  at 
the  hearing  level,  and  at  the  level  of  the  Governor's  rfuffied  ca?e 

SSSJdSrfr*"* UPpn  ParentS  and  the eWWren  af  to  wSt 
finTfWVe  ,t«is'at.ionthat  haskeen  introduced,  but Jike  mUch  legisla- 

or? Imffi  ^Pr°ve  a  Situati0n'  we  have  all  phases  of  opinion 
on  it.  1  think  that  it  is  an  improvement  over  the  present-situation  The 
stronger  proponents  think  tnatit  does  not  go  f SmSJSi  Of  Suras 
^Bureau  of  the  Budget  thinks  that  it  gofs  too  far  SSto?ffS2 

.  I  think  that  the  question  off  what  related  services  includes  esDeciallv 

es^jszt*  "  w  should> ciarified 

ASST  Pr°blem  Which  ?e  ^gn^ed  several  years  ago, 
'  52?    i     th?       COmmg  to  fruition  now>  «  the  problem  of  third' 
party  payments.  Insurance  companies  walking .  away  from  benefits  , 

That  SP^othenV1Se  pa?  ^cause  °^  the  relief  Jrante^  under  Sic 

«r^S££artt,t8  whereby  they  are  no 

The  withdrawal  of  those  benefits  by  the  private  sector  is  going  to 
have  a  dramatic  fiscal  impact  on  government,  whether  it  be  thSool 

.  of  &SS2f  W'  Etepa'taiBnjfc  of  Mental  Health,  State  ESd 
of  education  and  the  Congress.  That  is  a  very  serious  question.  ~~ 

I  have  attached  a  copy  of  a  letter-  by  a  major  insurance  c&ner 
which  explains-their  position  regarding^  noipaJSS^taSE 

Xwhich  previously  have  been  pajd,  but  which  will  no  longer  be 
paid  under  that  policy  because  of  Public  Law  94-142.  This  is  a T prob- 
lem that  I  think  we  alluded  to  early  on  in  the  legislation,  hit 'SZt  . 
tainly  going  to  have  a  major  impact. 

t  „  ^m,,in1d0sing'  I  appreciate  your  bringing  your  committee  here 

oiitn  cSFlfS?*}17  yT<  l6adership  'n  th,s  field  *or  ™be 
9* JwTll£  b     •  °f  myS6lf  Persond«y  and  for  the  people  of  the 
State  of  Illinois,  we  are  very  rrroud  to  have  you  as  our  leading  spokes- 
man in  Washington  on  behalfof  education,  \      •  P 

you^nco1aS.ThankyOU  ^  mUCh*  ^deed', il  *  ^  to  be  with 
.MmtifeS1        hea'fro™  «?><>ther  old  friend,  Gene -Hoffman,  who  is 
Comrnfilo^'!  M        chairman  °,f  the  Illinois  School  Problems- 
•[The  prepared  statement  of  Arthur  L.  Berman  follows:] 
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Pbepaeed  Statement  of  State  Senator  Abtiur  L.  Berman,  State  of  Illinois 

Congressman  Simon,  members  of  the  committee:  Thank  you  fd>  this  oppor- 
tunity to  appear  before  the  Subcommittee  on  Select  E4«catIon  We  appreciate 
the  hearing  being  held*  In  Chicago  so  that  those  of,  us  In  Illinois  that  live  with 
Public  Law  94-142  hare  a  chance. to  discuss  our  problems  with  you. 
.1  am  a  strong^advocate  of  special  education,  ana;  am  In  total  support  of 
*  offering  needed  services  to  those  children  that  require  It.  I  was  the  principal 
sponsor  and  architect  of  legislation  in  the  General  Assembly  that  brought 
Illinois  Into  conformity,  with  Public  Law  94-142,  and  have  consistently  taken 
the  stand  of  providing  necessary  programs  to  handicapped  children. 

Now  that  I've  made  that  clear*  let  me  tell  you  what  our*  problems  are. 

Our  foremost  difficulty  *vlth>  full  impementatlon  of  94-142  Is  that  of  adequate 
funding  levels  promised,  but  not  delivered  by  the  Federal  Government 

Under  the  funding  authorizations  set  out  In  Section  611  of  94-142.  the  states* 
were  entitled  to  an  Increasing  level  of  funds,  based  on  the  national  average 
per  pupil  expenditure.  (NAl»PE)  of  5,  10,  20,  30,  and  finally  40  percent,  re- 
spectivelv,  In  each  of  the  first  five  years,  and  at  40  percent  each  year  thereafter 
The  dollar^nounts  that  have  In  fact  been  appropriated  tell  a  far  different 
story.  TlwJSrcentages  started  at  5  percent  the  first  year,  10  percent  the  second 
year,  12  percent  (Instead  of  20  percent)  the  third  year.  12.8  percent  (instead 
of  30  percent)  the  fourth  year,  and  finally,  a  projected  14  percent  (instead  of 
40  percent)  the  final  and  permanent' year. 

Juskwhat  does  this  mean  to  Illinois  in  actual  dollars?  For  the  yean  ending 
September  30.  1980.  we  received  $46.1  million  1n  Public  Law  94-1,42  funds  That 
figure  would  have  been  $76  9  million  if  Congress  had  supported  the  level  promised 
Instead  of  the  projected  S48  million  for  the  fiscal  year  ending  September  30, 1981, 
Illinois  would  have  received  $113  million.  For  fiscal  year  1982.  now  being  con- 
sidered. Illinois'  projected  share  will  be  only  $5ymillIon  /This  figure  should; 
have  been  $169.7  million,  had  authorized  levels  beelTmet.  In  those  three  years  the 
difference  between  the  levels  indicated  in  1975  and  the  levels  delivered  In  Illinois  ^ 
is  $206.5  million. 

Will  the  final  year  of  funding  level  projected  at  14  percent  be  the  percentage 
that  we  can  now  expect  to  receive  permanently?  How  can  the  difference  between 
40  and  14  percent  be  justified? 

These  dollar  amounts  translate  directly  Into  quantity  and  quality  of  services 
offered;  into  taxpaver  protests  on  property  taxes,  and  into  local  school  district 
problems  of  complying  with  the  Act.  It  is  no  wonder  that  anger  and  frustration 
are  evidenced  when  Public  Law  94-142  mandates  are  discussed.        -  - 

The  promise  of  thp  Education  for  All  Handfcapped  Children  Act  Is  an  excep- 
tionally important  one,  and  parents  have  taken  the  Federal  commitment  literally 
that  a  free  and  appropriate  education  will  be  delivered  to  their  children  at  no 
*  cost.  _ 

On  the  surface., that  statement  In  the  Act  Is  In  itself  a  remarkable  one,  anor  I 
enthusiastically  applaud  it.  I  not  only  applaud  It,  hut  have  worked  for  several 
years  now  to  fulfill  the  Intent  of  Cungrej*  and  the  General  Assembly  In  delivering 
the  needed  services  to  thisMmportanHegment  of  our  population.  But  ladies  and 
gentlemen,  the  pledge  of  94r-142  is  based  on  a  partnership  between  federal,  state 
and  local  units  of  Government.  T*he  local  school -districts  in  Illinois  and  the  State 
of  Illinois  have  provided  more  tha,n  their  share  of  that  important  promise,  but 
the  Federal  Government  has  not 

I'sometimes^nd  myself  being  put  In  the  position  of  telling  parents,  state  offi 
clals  and  local  school  districts  that  we  have  done  our  share,  but  that  the  feds  have 
failed  to  provide  their  portion  of  this  three  way  partnership. 

Mandates  to  local  school  districts  always  create  an  Instant  cause  for  resistance, 
as  you  know,  and  frequently  a  negative  backlash  develops  as  the  mandates  are 
enforced.  When  adequate  funding  levels  are  not  provided,  even  stronger  reactions* 
occur.  In  Illinois,  thp  General  Assembly  passed  the  Mandate  Act  of  1979,  which 
offers  a  state  commitment  regarding  educational  mandates  That  law  says  that  If 
at  least  50  percent  funding  Is  not  offered  with  a  mandate,  then  that  particular 
program  need  not«be  provided  by  the  local  district.  The  nred  for  this  Act  arose 
out  of  frustration  and  anger  by  local  school  districts  relating  to  educational 
mandates  Imposed  by  the  legislature. 

I  want  to  underscore  the  Inability  of  state  and  local  school  boards  to  comply 
with  continuous  mandates  given  to  them  by  legislatire  bodies  I  urge  you  to  insist 
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|tl'»!-COng^8  mm  th.e  P^mise  Q*t  has  been  made  to  all' of  us.  The  authorized 
Another  problem  tirat, should  be  looked  at  is  that  of  laree  nrhan  »«*■<.  ™m 

us^neern  °The°  Fedf raf  t?Sre  iS  an°ther  »«»  that  is  causing. 

u»  cgacern.  ine  federal  Act  Is  not  clear  on  the  Issue  of  "related  servW*  "  Wo 

th!  ^.C0M  PaKy  f°  their  P<J"cy  holders'  Has  the  subcoStee  investi™  ed 
the  participation  by  insuranee^Companies?  Will  these  comnanflVhP  n«niS  t„ 

i?«ni^S<?,*MBere  beuaDy  lan«uage  «  regulations  for  heoming?  Wha^t  is  the 
^nee^Congress  on  this  issue?  Wi»tuis  subcommittee  be  makine 

'tort*'™  L^'/^001  di8tricts  and  state  governments  cannot  be  aS 

Attachment  rfo.  1  \ 
-  Edwin  w.-  Mabtin,  Octobeb  9,  1979. 

DePUnJiT^>i0n.Tr'  BuLem  ~of  Education  for  the  Handicapped  Department  of 
Health.  Education  and  Welfare.  Office  of  Education.  WaMngZnO      1  - 

In  Illinois  statutes,  there  exists  a  rate^revlewins  mechanism  ™iipri  *h« 
Governor's  Purchase  Care  Review  Board.  The  resnonsib^  ^  J ?,  ^ 

services.  (2,  the  question  of  parent  ?££ aTp rtidJX  ^(8) 

code  language  in  P.nbllc  Law  04-142  and  Titled ,mS K        '  C??fllcUng 
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In  the  first  Issue,  that  of  determination  of  allowable  casta  for  related  services, 
section  121  a.  13  states  that  counseling  and  parent  counseling  and*  training  could 
be'e6nsidered  a  related  service. 

The  language  In  the  regs  does  not  say  that  therapy,  psychotherapy,  psychiatric 
counseling,  ongoing  medical  services,  glasses,  hearing  aids,  prosthttic  devices  and 
so  tojih  could  be  allowed.  The  footnote  attached  to  121  a.  13  in  the  comment 
©ection  would  seem  to  allotffesuch  costs,  but  can  easily  be  Interpreted  from  a 
different  perspective.*  y 

The  Governor  s  Purchased  Care  Review  Board  in  Illinois  strictly  adheres  tor 
the  language  cited  In  the  body  of  121  a.  13  in  allowing  costs  for  related  services, 
and  disregards  the  comment  section  that  uses  the  word  "may".  It  appears  that 
the  intent  of  Public  Law  94-142  is  to  be  all  inclusive;  however,  lack  of  clarity 
4400)within  the  body  uf  this  particular  section  allows  for  \arying Interpretations. 

.  Therein  lies  the  problem.  The  rulings  made  depend  on  the  perspective  of  the 
•  rule-maker,  and  the  language,  as  stated,  can  be  open  to  a  particular  point  of 
]Hew  aid  Interpretation.  ) 

,    I  am  asking  the  Bureau  of  Education  for  the  Handicapped  for  either  all- 
inclusive  language  specifying  detailed  related  sprvftes  allowed,  or  for  a  general 
linking'1  statement  saying  that  anything  outlined  in  the  individual  child's  IEP 
/  should  be-allowed. 

I  do  not  know  how  other  states  are  dealing  with  the  particular  problem,  but 
/  I  am  well  aware  that  In  Illinois,  It  has  become  a  serious  concern. 
,  ,       I  understand  that  changes  in  the  regs  or  In  the  act  itself  are  not  advfsableiftt 
i  i    this  time,  butr  perhaps  a  general  order  from  the  Bureau  of  Education  for.tAe 
Handicapped  to  the  states  would  alleviate  some  of  the  problems  we  ar^ 
experleitclng. 

Id!  the  second  Issue,  that  of  parent's  financial  participation  In  total  costs,  the 
regs  say  in  121  a.  401,  that  responsibility  shall  lie  wrIth  the  SEA  at  "no  cost  to 
parents ".  The  Illinois  Guvernor  s  Purchased  Care  Review  Board  has  recently 
promulgated  a  rule  that  requires  parent  financial  participation  for  *non  allowed 
■   costs  '.  As  a  side  Issue,  there  is  no  provision  within  that  rule  providing  for  those 
parents,  who  are  unable  td  participate,  but  whose  children  must  be  placed, 
according  to  the  IEP, t In  a  specific  facility  offering  specific  services. 
Once  again,  the /Question  of  "allowable'1  costs  arises,  and  once  again,  the  inter 
jgpretation  is  not  clear.  The  Governor's  Purchase^  Care  Review  Broird  has  chosen 
lb  use  its  own  understanding  of  the  regs  in  requiring  parent"  financial  partici- 
v    ,      pation.        '  , 

In  regulation  121  a.  302,  the  public  agency  is  required  to  pay  for  nonmedical 
,  care,  tuitiun,  and  room  and  board,  leading  the  impression  that  parents  can/^5a>- 
towards  medical  costs.  Is  there  a  conflict?  Or  is  this  particular  language  open 
to  interpretation?  Again,  Is  the  Intent  of  Public  Law  94-142  beinjg  followed? 
Clarification  and  specific  comments  from  your  office  on  this  particular  issue  Is 
desirable.  *  ,  6 

The  third  issue  i*  that  of  conflicting  statutory  language  in  Titles  XIX  land  XX 
and  Public  Law  94-142.  Federal  language  is  XIX  and  XX,  accqrdin|  to  Illinois 
interpretation,  require  aume  parental  financial  participation,  but  94-142  says  "at 
no  cost  to  parents".  Which  Federal  language  takes  precedence? 

The  Governor1*  Purchased  Care"  Review  Board  tfas  chosen  to  interpret  that 
parent  financial  participation  Is  allowed  in  04-142,  as  stated  in  Illinois'  inter- 
pretation of  Titles  XIX  and  XX.  Their  v4ewpoint  again  relates  to  the  question 
of  '/allowable  costs''  for  related  services.  . 
~   Ahd-agaiariA  the  Intent  of  94~*42  being  followed,  and  what  interpretaSoffVill 
*  .   the  Bureau  of  Education  of  the  Handicaped  recognize?  0 
1      A  fourth  issue  emerging  is  one  of  third  party  payments,  specifically  from 
insurance  companies  who  mas  drop  clients  because  of  the  demands  In  94-142. 
This  issue  will  soon  become  a  major  one  across  the  country,  and  your  comments 
on  the  subject  are, welcome. 

The  Department  of  Specialized  Educational  Services  of  the  State  Board  of 
Education  concurs  with  me  in  bringing  these  problems  to  your  attention. 
Your  respQnse  would  be  appreciated  as  soon  as  possible. 


[ncerely, 


Abthur  L.  Beemap, 
,  Senator;  11th  Legislative  DUtriot. 
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Aetna  Life  &  Casualty, 
Mr.  John  J.  Straus,  Jr.,  -       Eart*"h  Conn.,  March  11, 1980. 

Illinois  state  Board  of  Educotion-<E2SS ) 
Springfield,  III.  ''  * 

Dear  Mb.  Steaus  :  The  purpose  of  this  letter  is  to  provide  you  with  an  exolana- 

to  S,?iS£  ^v^'1?,  g"0"?8  UDder  AetQa  healU!  benefits  pCwlthrSt 
^i.  EducaUon  For  All  Handicapped  Children  Act  of  1975  (Public  Law  S^-142> 
which  we  briefly  discussed  by  telephone  on  March  5, 1980  * 

cove^i^^0^  L0,^0™-?6  F1™18  ^  P»m»aM  of  handicapped  chUdren 
^  ^nle/  tb€,healUl  benefits  plans  of  Aetna  poUcyholders  or  coXacttoldere 
of  their  rights  under  Public  Law  94-142  even  though  this  may  not  tove  anlmPact 
Thiie^enefit  made  un«er  the  particular  health  benefits  pto  involved. 

These  plans  generally  do  not  provide  benefits  for  the  cost  of  special  education 1£ 

'  &  rfln°ob^efltS/reJ?ayable  for  expens^  ln^rred  for  rela ed.7ervice^  p£ 
vided  or  financed  under  Public  Law  94-142  (Le.,  speech  pathology  and  VudioloCT 
S an^  r^'J^8'^,      .o^Pa"0™'  therap^  reckon?  S  • 

-~™Tt  medical  .services  for  diagnostic  and  evaluation  purposes  only),  be- 
SSf6  t?e  or  guardians  of  a  handicapped  chlldare  not  Wally 

obligated  to^pay  and  services  which  are  furnished  or  paldX^undorW  law^ofT 
government  are  spedficaUy^cludedJrom  coverage  r  - 

'  „ J^n^^Sl^lat,,^aVe  established  as  a  result  of  Public  Law  94-142 
S^iM^^F™'*1  ^licaP  Payment  while  minimizing  retrospective  benefit 
denials  to  situations  where  a  Handicapped  child  Incurs  expenses  for1*rvlc«*that 

£  ZfZ™  ^f"8  M01  te™***  plan  wnlcn  8hould  ha™  been  p^vided 
nJfdJZL  ?  ^e  ^'e.schoo!  system.  We  believe  that  this"  objective  has  been 
met  through  implementation  of  our  current  administrative  procedures  which  are 
as  follows : 

j>^l'°^ei^^yir^^l<^  which  have  already  been  reimbursed  under 
i!  ^i14?'  ^neAts  wiU  be  denied  under  Aetna  health  benefits  plans 

based  on  the  exclusions  mentioned -in  the  preceding  paragraph.  * 

For  otherwise  cove**!  services  which  might  qualify  for  reimbursement  ulder 
^aQJ^  94~142'  w*  win  notify  parents  or  guardians  of  the  handiciBed 
child  of  the  law  and  urge  them  to  pursue  a  request  for  payment  through  theScal 
public  school  district  if  this  has  not  already  been  done.  In  the  meantime,  we  will 
pay  benefits  under  the  health  benefits  plan  for  up  to  60  days  while  such  a  request 
is  being  pursued  and  we  are  in  the  process  of  obtaining  a  signed  reimbursement 
agreement 

'  F°,r  otherwise  covered  services  which  might  qualify  for  reimbursement  under 
Public  I*w  94-142,  we  will  pay  benefits  under  the  health  benefits  plan  beyond  60 
days  while  the  local  public  school  district  application  is  pending  provided  that  we 
have  a  properly  executed  reimbursement  agreement 

For  otherwise  covered  services  that  might  qualify  for  reimbursement  under^ 
Public  Law  94-142,  we  will  continue  to  pay  benefits  under  the  health  benefits 
plan  upon  receipfcof  a  formal  denial  by  the  local  public  school  district  However, 
we  expect  the  parents  or  guardians 'of  the  handicapped  child  to  notify  us  if  they 
are  successful  in  having  the  application  for  reimbursement  approved  on  appeal, 
when  this  occurs,  the  benefit  payments  are  discontinued  under  the  health  benefits 
plan  and  the  parents  or  guardians  of  the  handicapped  child  are  requested  to  reim- 
burse Aetna  for  the  amount  of  any  retroactive  payments  made  under  Public  Law 
94-142,  * 

If  you  have  any  further  questions  or  comments  regarding  this  matter,  please 
feel  free  to  con  tact  me.  '    "  »  *  ) 

Sincerely, 

S.  B.  Gibson,  Jr., 
4  .  ,/  Consultant, 

Claim  Relations,  Group  Division, 
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STATEMENT  OF  STATE  EEPEESENTATIVE  GENE  HOFFMAN,  STATE 
'   OF  /HEINOIS;    CHAIRMAN,    ILLINOIS    SCHOOL  PROBLEMS 

Mr,  Hoffman.  Thank  you  very  much,  Congressman  Simon.  It  is  a 
pleasure  to  see  you  again,  to  have  a  chance  to  chat  with  you  again, 
and  phare  some  of  our  concerns  about  Public  Law  94pl42. 

A?  Senator  Berman  indicated1  under  his  leadership  and  mine  as 
chapman  of  the  school  problems  commission,  we  introduced  legislation 
through  the  ctonmission  to  implement  Public  La.w  94^142  into  law  in 
Illinois.  We'have  pro\  ided  copies  of  reports  of  the}  commission  of  June 
1977  and  June  1979,  which  include  that  particular  legislation,  witE 
Senator  Berman  as  the  principal  sponsor  in  the  senate  and  myself 
as  house  sponsor  in  the  house.  We  spent  man\,  many  hoilrs  working' 
this  out,  \ 
,  I  viH  not  reiterate  the  comments  made  by  Senator  Berman  in  terms 
of  the  funding.  The  funding  is»always  a  problem.  It  gave  those  of  us 
who  work  at  the  State  level  an  opportunity  to  get  some  of  the  same 
feeling",  perhaps,  that  local  school  administrators  have  wh#n  we  send 
a  mandate  down  and  don't  send  the  concomitant  money  along  to  meet 
the  needs,  or  to  the  degree  thai  we  say  we  are  going  to  meet  those  par- 
ticular needfc.  .  •  w 

I  would  like  to  dwell,  if  I  may,  and  it  starts  on  the  fourth  page  of 
my  testimony,  on  some  of  the  local  administrative  problems  related 
to  the  particular  act,  *  . 

One  of  the  things  that  has  happened  is  that,  really  for  the  first 
time,  we  have  come  down  with  a  data  based  management  system  of 
^oals  and  objectives  and  applied  them  to  individual  students.  Nothing 
like  this  has  eyer  been  applied  on  such  a  massive  scale  in  education. 
The  implementation  of  thih  sjstem  as  embodied  in  Public  Law  94H42 
,  at  the  local  level  isArery  costly. 

The  accountability  requirements  of  field  personnel  are  extremely  Re- 
strictive and  demand  the  kind  of  concentration  to  the  degree  that 
schools  have  not  really  Experienced  in  the  past.  This  task  has  required 
additional  personnel  andNof  course,  adding  personnel  is  a  costly  item. 

The  mandator}'  involvement  of  parents  at  their  convenience  in  the 
procedural  safeguards  within  the  specific  timeframes,  the  due  process 
hearings,  the  individualized  educational  program  is  difficult  to  ad- 
minister and  is  conflict  producing  at  some  point  in  time.  * 

For  example,  I  have  with^me,  an/fc  I  will  leave  for  you,  sonie  of  the 
forms  that  are  used  in  our  special  education  district  I  particularly  want 
to  draw  your  attention  to  that  part*  of  the  form  which  indicates  that 
parents  have  to  agree  that  they  have  received  this* They  have  to  under- 
stand uhat  the  recommendations  are.  Thoy  have  10  days  to  waive  dur- 
ing the  whjt  ib .culled  the  preplacement  peiiod,  that  they  agree  with 
the  evaluation,  and  that  they  have  bwn  told  vrjiat  tltuir  lfegal  rights  are, 
including  their  right  to  object  tot  placement,  and  offered  in  writing  if 
they  requested  them. 

This  kind  of  a  relationship  in  a<n  educational  setting  is  sbmething 
that  not  onjiy  educators  Jiavj?  not  faced  in  the  past,  but  neither  havepar- 
ents.  When  parents  come  to  this  kind  cf  a  conference  for  the  first  tim^ 
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and  it  comes  onto  them  like  this,  thev  have  difficulty  as  does  the  edu- 

c£A^lTn  doing  this  kind  of  thhg  ^SSSA 

2?  t^nc^  lt  *  q«ite  different  than  the  normal  pattern  that 
endeavor  educatl0fn'  which  has  been  a  cooperative  kind  of 

The  fact  that  we  have  the  requirement  to  include  this  type  of  thing 
in  the  cooperative  effort  has  a/tendency  to  bring  about  a  great  deal  of 
uneasiness  on  the  part  of  the'educatora  who  are  involved'as  wel  2 
raisiBg.some  questions  in  the  minds  of  the  parent  who  is  involved  16 

Also,  ohte  these  goals  and  objectives  are  set  down  and  the  time 
frames  are  set  initially,  if  in  a  very  short  period  of  time  the  teacher 
who  is  involved  believes  that  there  ought  tolbt  more  time  spent  tafi 
aspect  of  the  individual  s  education  as  opposed  to  that  one,  then  they 
rt^«  1°  ??     m  in^Procedui?  again  to  make  the  adjustments,  rather 

So  the  confusion  and  extraordinary  caution  regarding  saying  too 
much  gets  involved  when  you  get  into  the  related  service  area.  For  ex- 
ample, you  cannot  suggest  to  the  parent  that  this  or  that  ought  to  hap- 
pen because  if  you  do  then  you  know  that  you  are  goin|4e  be  obfi- 
SatedSvS  °0St'  r  Berman  made  some  reference  about  , 

We  also  get  into  the  question  of  conflicts  between  the  human  service 
providers,  interagency  conflicts  which  add  to  the  cost  and  reduce  the 
direct  program  resources  that  are  available  to  the  schools.  Conflicts 
between  private-parochial-  and  public  schools  regarding  amounts, 

>*T*'  aJ?L  klIids  °f  ^rvices  needed'  and  where  they  a«  to  be  delivered 
add  further  dimensions  of  conflict  to  the*  overall  confusion  and  costs 
that  are  involved.  •  • 

These  comments  should  not  be.  interpreted  as  a  blanket  condemna- 
Public  Law  94-142  from  a  local  implementation  point  of  view. 
Rather,  they  should  be  viewed  as  expressions  of  concern  and  frustra- 
tion relative  to  the  problems  they  have  encountered. 

Local  personnel  have  pointed  out  to  the  commission  in  hearings  that 
they  view  the  process  as  good  overall  for  both  the  handicapped  and 
the  nonhandicapped  children  because.it  provides  a  healthy-nudging 
of  the  schools  to  make  some  change.  They  also  anticipate  that  teachers 
will  learn  how  to  -use  individualized  instruction  better  as  teacher 
training  institutions  place  more  emphasis  on  this  process,  as  well  as  the 
development  of  improved  training  and  management  principles  will  • 
hetter  prepare  administrative  personnel  to  manage'  their  limited 
resources.  ,  . 

Local  practitioners  also  point  out  in  our  hearings  that  they  will  need 
lot  of  resources  to  get  through  this  particular,  period  of  change  as  / 
they  make  decisions  on  what  is  most  importantand  learn  better  how 
to  design  cost  effective  programs  and  procedures. 

This,  of  course,  emphasizes  the  point  that  Senator  Berman  made 
earlier  about  the  significant  cutbacks  in  the  appropriations  levels 
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from  the  authorized  levels  for  Public  Law  94-142.  Local  taxpayers  in- 
✓  crea&ingly  are  failing  to  support  increased  taxation  for  schools.  In 
many  cases  it  is  not  a  matter  oi  confidence  in  the  schools,  but  rather  a 
utilization,  at  least  in  Illinois,  of  the  last  remaining  avenue  of  control 
they  have-  over  taxation  on  an  individual  basis. 

The  decKnefl  enrollments  that  we  have  had  have  affected  the  State 
support,  and  inflation  ha*s  pulled  them  in  exactly  the  opposite  direc- 
tion. As  the  increase  in  the  cost  of  Public  Law*  94-142  is  added  on  the 
_  top  of  all  of  this,  thisiias  spelled  for  many  of  them  trouble  with  a 
capital  T. 

The  recent  difficulties  we  had  "in  Chicago  -from  a  financial  point  of 
view,  some  of  the  pressure  that  brought  that  abo^fcyas  caused  by  the 
additional  cost, and  pressure  for  special  programs. 

In  conclusion,  I  would  just  ljke  to  point  out  that  in  my  judgment  . 
as  an  educator  by  profession  and  as  a  legislator  by,  avocation,  I  be- 
lieve Illinois  has  done  an  excellent  job  in  providing  services  for  the 
handicapped.  We  had  started  early. 

The  problem  that  we  face  with  Public  Law  94-142,  or  one  of  the 
problems  we  face  with  Public  Law  94-142  is  the  fact  that  it  was  struc- 
tured to  encourage  those  States  that  had  not  done  a  great  deal  to  do 
more  when  they  said  that  you  could  not  use  that  money  to  supplant 
programs  that  you  already  had  in  place. 

Tnose  States,  such  as  Illinois  and  other  States  which  were  in  the 
forefront  of  special  education,  then  were  denied  the  use  of  the  funds 
for  some  of  the  same  purposes  that  other  States  that  had  not  attempted 
ta  meet  their  needs  to  the  same  degree  that  Illinois  had,  were  allowed 
to  use  these  funds  for  purposes  that  we  could  not 

The  public  attitude  toward  the  increased  costs  for  government  is 
prevalent  and  growing.  I  know  yo\i  feel  this  in  Washington  in  terms 
of  the  pressure  for  a  balanced  budget  > 

\l\  1  can  suggest  to  you,  in  addition  lo  the  comments  that  Senator 
Berman  and  I  have  made  in  terms  o.f&ie  costs,  is  that  in  terms  of 
the  requirements,  the  rules  and  regulfftfons,  when  the  .development  or 
the  modification  of  those  take  pkce,  that  we  make  certain  that  every- 
one is  ^involved  in  that  kinfl  of  discussiont  By  that  I  mean,  those  peo- 
ple wno  have  to  provide  the  serv  ices  as  well  as  tho^e  who  are  receiv- 
ing the  service  should  be  involved  to  a  significant  degree^so  that  every- 
one feels  like  they  have  had  an  opportunity  to  participate  in  the 
process. 

As  Senator  Berman  has  indicated,  «I  do  want  to  thank  you  for 
breaking  away  from  Washington  after  the  little  vote  you  haa  yester- 
dfi\.  there,  and  coming  out  to-your  home  State,  giving  us  an  opportu- 
nity to  share  some  of  the  concerns  that  we  have  heard  as  we  have 
gone  around  the  State  holding  our  hearing^.  ^  •  • 

Thank  you. 

[The  prepared  statement  of  Gene  L.  Hoffman  follows :] 

Prepared  Statement  of  State  Representative  Gene  L.  Hoffman,  State  of 
Illinois,  Chairman,  Illinois  School  Problems  Commission 

Chairman  Simon  and  members  of  the  subcommittee .  It  Is  a  pleasure  to  see  you 
agaliAand  I  appreciate  this  opportunity  to  app€?fOefore  you  to -discuss  special  _ 
education  programs  and  the  implementation  of  Public  Law  04-142,  The  Educa 
tion  For  Ail  Handicapped  Children  Act 
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-isfffi?  fas  ssffsps  w  s?  st*rent  to  you 

sometimes  alter  one's  schedule  the  .demands  of  a  legisl 


.     prior  to  this 
legislative  session 

(ILLINOIS'  RESPONSE  TO  THE*  FEDERAL  MANDATE  * 

already  embarked  on  a  longttWrnSch  fn  JLni Problems  Commission  had 
when  Public  Law  94-142  w?KS»w  f^Ti^a^ncallon  ma»ers 
by  a  law  that  was  designed Ir  Ko^  Lhnt  l/iimols  has  ^  Penalized 
matie' commitment  that  IlllnoL  texmv^  k   JW?out  recognizinrthe  dra- 

vious  eignt  years.         *T     taxpayers  and  schools  had  made  durin|  the  pre- 

islative  oa^gVth^w/C  pSe  ^  ,Stn^WmH  t0  desi^  a  >«*' 

to  bring  Illinois  into  Mmnlianoe  i?/h7hf Dd  P?'  °y  chan8es  considered 
142.  <£ne  original  parage  ^iffifo^^h  9n°iQ7?nS  of  PubUc  Law 
of  considerable  ettTE&*fon  and  d  scuS  dnrin^^^J7,  and  was  the  subject 
Oenefal  AssemblyVMucB^fhis  ™  ,    g  the  1977  sesslon  °*  the  Illinois 

August  31,  1978.  g  mnolS  int0  com^aace  were  signed  into  lawoc 

tailed  report  of  the  bills  and  procew "dKSS  1  Jhi8i^t?ment  A  more 
Reports.  ^  "H  process  aescribed  above  will  be  found  in  these 

FINANCIAL  CONSIDERATIONS 

cauT^^  sizable  aUo- 

tribution  was  only  a  small  portion of  the  ni  ?Vict  that  the  federal  con- 

continued  failure  to  fully  fund  to, act,ua' ,C08t  of  fne  mandate  added  to  the 
school  districts  with  o '  huge Unci  to  h  *1T?D  ,ha"  'l"  the  State  a°°  l<*al 
IUinois  taxpayers  and  educators  Eav TwtZIYZ  fh"""  !*le  and  local 
ning  to  express  concern  as  to  how 'torffiS  ™ah    "l^;*"1  many  are  begin- 
adverse  efTect  on  other  educations  T£J^£lj£^m\1gore  there  18  a 
tion  for  limited  resources     a"0nal  Programs  because  of  the  additional  eompeti- 

Jf^iE  ffiS^^i ©SA^1^  —  iear 

by  the  State  for  fiscal  year  1978 Seh  ff^t'i  v  i  01o0?le4')ntrlbutions  made 
ment  A.  Attachment  B  shows  the  State  annmnrfnMn  19?°  are  ihown  on  Attach- 
the  three  fiscal  years  immediately  Dr^to^Miti0TM  f°£SpQ*al  education  for 
As  you  know,  the  f ederaL eShution  ™.  to  nl%^W  04"l42  ""Plementation. 
pupil  expenditure  ii^ublic  whooSln  th* n»i£i %?  F*K.ent  ot  tbe- average  per 
percent  for  fiscal  year  1979  •  20  3»n  *   V£ite?  StateS  for  fi8c¥  fear  1978  -10 
^ear  1981;  and  ^TelcZ VaSSfe r°Mffi  fnJtt^  3°^rCent 
prinHon  has  never  reached  the  promised  level  nimM.erea'Jf  L1*6  actual  aPPr»" 
mately  $76.9  million  this  year  if  the^lll  1 1     9'f  would  be  getting  approxi- 
the  $46.1  m,i„on  (12  per/en"  actually  Sved  ^n  ^  f°lloWed  >nstead  °' 
cent  instead  of  30  percent  next  year  fsifmim'  ^e  percentage  will  be  12.8  per- 
present  projections ^We^fd Bl*Za[*?l\ 11 '"^  instead  of  $118  million)  under 
practice  of  underfunding    he  ^ I'rSSFT  Sh'0D,d  ^P8'^  their 
formula  amounts.  nanaate  and  raise  the  appropriations  to  the 

na^VE  Z^SSSSg^Si         t0  I11,nols  haa  "een  deslg-  . 
capped  Children.  One  «J»B^ 


9 

ERIC 


106 


98 

tionary  funds.  These  discretionary  funds  have  been  disbursed  primarily  to  imple- 
ment regional  resource  centers,  supplemental  room  and  board  fees  for  children 
'placed'in  private  facilities,  and  state  administration. 

It  is  difficult  to  compute  the  actual  cost  of  special  education  because  many 
school  districts  do  not  k&ep  "their  records  in  such  a  wa>  as  to  give  pcecise  figures  , 
for  ail  'Components  (see  Attachment  C).  The  Chicago  Public  Schools  Wjjnt  out 
that  a  significant  contributing  factor  to  their  present  financial  plight  fs  the  excess 
cost  of  speciar  education  that  must  be  borne  entirely- by  the  local^listnct  (see 
Attachment  D). 

*     LOCAL  ADMINISTRATION  OF  THE  ACT  .# 

There  has  been  a  substantial  increase  in  the  number" of  due  process  hearings 
and  a  significant  increase  in  parental  involvement.  While  these  activities,  along* 
with  preparation  of  individualized  educational  programs,  may  be  beneficial  to  # 
students  and  parents,  they  have  also  placed  an  additional  demand  on  local  per- 
sonnel and  resources. 

Schools  are  based  a  great  deal  on  tradition  and  as  institutions  are  noted  for 
resistance  to  change  and  inflexibility.  Being  tax  supported  and  generally  re- 
stricted by  limited  income,  the  quality  of  schools  has  sometimes  been  affected  by 
forces  over  which  they  have  no  control.  There  is  a  great  deal  of  variation  among 
schools  i»  spite  of  efforts  toward  equalization.  This  is  Ute  system  Public  Law 
94-142T  attempted  to  enter  on  a  nationwide  basis.  Its  goal  to  Improve  services  for 
handicapped  children  is  laudable,  but  the  problems  encountered  hare  been  sub- 
stantial, although  perhaps  predictable.  Public  Law  94-142  is  a  data^based  manage- 
ment system  of  goals  and  objectives  applied  to  individual  students  Nothing  like 
this  system  had  ever  been  applied  On  suchajiassive  scale  in  education. 

Implementation  of  Public  Lajs^WSZ^aTthe  local  level  is  very  costly.  The 
accountaimuy-requrrenn^afc  of  field  personnel  are  extremely  restrictive  and 
^eman'aTng  relative  to  anything  schools  have  experienced  in  the  past.  To  do  this 
task  has  required  additional  personnel,  and  adding  personnel  is  a  costl?  item  . 

How  a  child  enters  service,  the  mandatory  involvement  of  parents  (at  their 
convenience),  the  procettunfl  safeguards  within  a  specific  Ume  frame,  the  due 
process  hearing  procedures,  and  ^individualized  educational  program  are  a 
nightmare  to  administer  and  are  conflict  producing  at  this  point  in  time,  feuch 
additional  procedures  also  require  vast  amounts  of  personnel  time—  ail  of  which 
translates  into  d  cost  factor.  ,  '    ^  /fu„f 

Confusion  and  extraordinary  caution  regarding  saying  too  much  (that  might 
over'obligate  the  school  district)  or  conflict  between  human  services  Pro^de" 
(interagency  conflicts)  also  add  cost  and  reduce  direct  program  resources  to  the 
schools.  Conflicts  between  prlvate^parochial  and  public  schools  regarding am lounte, 
types  and  kinds  of  services  needed  and  where  they  are  to  be  delivered  add  further 
dimensions  of  conflict  to  the  overall  confusion  and  costs.  n,oTtinQHnn  of 

The  above  comments  should  not  be  interpreted-  as  Wanket  condonation  of 
Public  Law  94-142  from  local  implemented.  Bather  they  should;  be  considered  as 
expressions  of  concern  and  frustration  relative  to  the  problems  they  have  >Meoan- 
tered  Local  personnel  point  out  that  they  view  the  process i  as  good  overall  for 
both handicapped  and  non-handicapped  children  as  a  health/  nudging  of  the 
schools  to  change.  They  also  anticipate  that  teachers  will  learn  how  to  use  indi- 
'Sua  ted  in struction  better  as  teacher  training  institutions  place 
on  this  process  Improved,  training  in  management  principles  will  better  prepare 
aarnin Svl  personnel  to  manage  their  limited  resources  f8^^0^^- 
tion  of  limited  resources  will  bec6me  an  accepted  norm  for  several  year to ^comeK 
Toca  practitioners  also  point  out  that  they  will  need  a  ^ ^ 
through  this  period  of  change  as  they  make  decisions  on  what  is  most  Important 
and  learn  better  how  to  design  cost-effective  programs  and  procedures . 

utilization  of  the  last  remaining  avenue  in  which  voters  feel  they  can  control 
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rhei*  own  destiny.  In  addiUon,  declining  enrollments  has  resulted  in  a  reduction 
in  state  aid  taster  man  aujUbtiiiems  in  expenditures  tan  be  made  This  bom- 
pounded  by  the  ravages  of  inflation,  is  placing  many  school  districts  in  serious 
•  ftnanml  difficulty.  Add  the  cost  of  Public  Law  94-142  ,to  these  events  and  you 
have  trouble  spelled  with  a  capital  T,  Congress  further  reducing  the  level  of 
fundyi*  of  Public  Law  94-142  would  deplete  local  resource?  even  further  and 
produf-p  such  negative  perhaps  rebellious,  responses  from  the  public  that  the 
noble  lirients  of  the  law  could  be  negated  by  public  opinion  and  outcry. 

We  are  engaged  in  a  series  of  complex  changed  in  which  time,  money  and 
resources  will  determine  the  outcome.  Lack  of  these  ingredients  can  cause  the 
program  to  falter  or  fail.  * 

*  CONCLUSION        ^  4 

For  over  a  decade,  Illinois  has  done  an  exemplary  job  in  providing  services 
for  the  handicapped  These  efforts  do  and  will  continue.  However,  the  people 
of  Illinois  express  the  same  views  that  you  hear  in  every  state  and  community 
relative  to*  a  growing  resistance  to  governmental  mandates  without  the  resources  « 
bring  made  available  for  the  resulting  costs.  Also,  the  negative  public  attitude' 
reward  increasing  costs  for  government  is  prevalent,  and  growing,  in  Illinois  as 
it  is  elsewhefe  'lHese  fartor-  must  be  a  part  uf  the  continuing  evaluation  of 
governmental  programs,  including  special  education. 

If  .rou  would  like  additional  information  about  any  of  the  topics  discussed, 
please  feel  free  to  contact  us  and, we  will  do  our  best  to  provide  whatever  you 
need.         *  . 

Attachment  A  \ 


SPECIAL  EDUCATION 

The  State  of  Illinois  provides  grants  and  administratis  services  to  local  school 
districts  and  special  education  cooperatives  for  specialized  educational  services 
f*r  handicapped  children  These  grants  and  services-are  provided  pursuant  to 
.  Article  14,  The  School  Code  of  Illinois.  The  basic  goal  of  the  State  Board's  Soe- 
rial  Education  Program  iff  to  provide  the  necessary  instructional  programs  a'nd 
supportive  services  to  every  handicapped  thild  in  Illinois  in  the  least  restrictive 
setting  Such  services  have  been  mandatory  for  Illinois  students  since  1969. 
Handicapped  children  are  those  with  exceptional  educational  needs  such  as  those 
who  are  visually  impaired,  hearing  impaired,  learning  disabled,  behavior  disor- 
dered, educationally  handicapped,  speech  and  language  impaired,  mentally  im- 
paired, plnslrally  or  health  impaired,  or  multiple  impaired.  During  fiscal*  vear 
1979,  more  than  220,000-  persons  were  served  by  special  education  programs. 

Table  5  shows  the  fiscal  year  >£78  through  1980  appropriation  .history  of 
each  grant :  ,  ^ 

TABLE  i-fUINOIS  STATE  BOARD  OF  EDUCATION  SPECIAL  EDUCATION  APPROPRIATION  HISTORY  AND 
RECOMMENDED  FISCAL  YEAR  1931  LEVEL  * 

(Dollar  amounts  in  thousands;  fiscal  years)  *  1 


Appropriated 


Special  education  programs , 


1978 


1979 


1980 


Recom*  Increase 
mended,  (decrease), 
'   1981 .  1980-81 


Transportation  .____\_                    $28,750.0    $33,500.0    $40,000.7  .    $48,600  $8  599  3 

Private  tuition                               8,400.0      7,000.0     16,000  0  16  000  o 

Extraordinary  _\                    10,000.0     14,-100.0     17,000.0  20,800  3  800  0 

Personnel               V  ^.  106,270.6    115.000.0    119,000.0  129,000  10,'ooao 

Orphanages...          \                    9,000  0     12,750.0      14,100.0  17,735  3  635.0 

Deaf -blindcenter/materiai  for  the  vis* 

uallyWpajrede  -I.                  1,592.7   .  1.732.7       1,900.0  2,*017  117.0 

VTotal  \               164,013.3    144, 382.7    208.000.7  234,152  /  26,-151.3 

 •  /  

Source:  Proposed  budget, fikal  year  198),  Illinois  State  Board  vf  Education. 


Percent 
change, 
1980-8* 


21.5 
0 

22.3 
8.4 
25.8 

6.1 


12.6 


lUQ 


■  u 
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Attachment  B  * 

TABLES-GENERAL  REVENUE  FUND 
•  (Dollar  mounts  (a  thousands;  fiscal  years! 


Appropriated 


1976 


1977 


1978 


Recom-  Parcant 
mended.;  >  change: 
1979  1978-79 


Adtit  education: 

Ptiblic  assistance  .......   $4,  500.0 

Adult  tducstkxvstc  $-1    2, 15a  0 

B*$Jc...  m   50010 

Gifted  education..   2,000.0 

Area  iirvtee  ctntars  . ....  ,   600. 0 

Special  education:     •  *    ^  ' ' 

Transportation  v  T.   25.000.0. 

Privets  tuition......   7,000.0 

Extraordinary  sirvicas   2,500.0 

Personnel  .  ,  .>   79, 270.2 

.  4  Orpftanagt.tuition   3, 500.0 

A   Deaf-Wind  center^.  _i   0 

Matsrial*  for  visually  handicapped!   N»  200.t) 

Fellowships..,  I...  .   250.0 

Bittntuat  education: 

Downttrte  v-   3,000.0 

Chkage..-.  .;.:..tr— ...   6, 001.0 

Pupil  trawtportawn— r ifultr  and  vocational  -..  33, 580.0 

Fraan  lunch  and  breakfast.   11, 375.0 


$5,400.0 
2,687.5 
500.0 
2,000.0 
600.0 

,36715 
1,57613 
9,000.0 
98,983,0 
6.000JQ 
1,382.7 
200.0 
0 


8 


Vocational  education..  

:  Textbook  orogram  .  .  

Truants  estimative  program.  .  ........ 

Manpower  development.-.."..  k. 

Median  tax  assessment.  ...  

Career  education  .  „  

Comprehensive  health  education.  . 

Desegregation  assistance  ™  x. 


16,356.0 

iao 

500.0 
100.0 
0 
0 
0 
0 


3,250.0 
9,750.0 
36,444.1  A 
14,000.0 
18,240.0  ^ 
3,500.0 
500.0 

-  s  • 


^5,400.0 
2,000.0 

600.0 
2,100.0 

630.0 

28,750.0 
8,400.0 
10,000.0 
106,270.6 
9,000.0 
1,382.7 
210.0 
0 

3,450.0 
10,350.0 
39,750.0 
13,000.0 
18,240.0 
5,000.0 
500.0 
0 

5,912.5  , 
0  " 
•  "  0 

*  o 


$5,400.0 
2,687.5 
600.04 

3,900.0 

630.0 

35,500.0  • 
8,000.0 
14.400,0^ 
11$  ONTO 
12,750.0 
1,382.7 
350.0 
0 


4,500.0 
13,455.0 
53,150.0 
15,600.0 
26,870.0 
9,000.0 
656.3 
0 

0  ... 

500.0 ... 

.  150.0/n... 
15,000.0  ... 


0, 
34.4 
0 

85.7 
0 

23.5 

W- 

8.2 
41.7 

0'  / 
66.7, 

0 

30.4 
30.0 
'33.7 
20.0 
47.3 
80.0 
31.3 
0 


Subtotal      198,391.2 

Interest  payments   0, 


257,231.1 
3,933.5 


270,945.8 
0 


339,481.5. 
0  < 


26.3 
0 


Total,  general  revenue  trants   198,391.2    261, 164.6  v  270,945.8    339,481.5  25.3 


Source:  Proposed  budget,  fiscal  yier  197$,  Stats  Board  of  Education. 
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Teachers 


[Academic1  Supportive  Staff 
strators  -  Counselors  -  Therapists 
Social  Workers  -  Psychologists 


Auxiliary  Services 
Clerks  -  Custodians  Supplies 

\ 

 Public  Serylces  i  

Tr  an  spor t  at i  on 


Food  Service 


Health 


Rehabilitation 


" Subsistence 


CAPITAL 
OUTLAY 


facilities 


Buildings  -  Grounds  * 


Equipment 


Chart  II:    COMPONENTS  OF  SPECIAL  EDUCATION  COSTS 

Source:  "Special  Education:  Needs,  Coats.  Methods -of  Financing."  > 
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Attachment  D  » 

/        -  ' 

FACT  SHEET,  TLLIWOIS  80HOOL  LEGISLATION  ; 

Item  2(a)         .  v  tfyj 

'Provide  special  education  payments  (reimbursement)  to  local  school  districts 
^commensurate  with  total  excess  coste  incurred  by  implementing  state  laws  and 
'regulations  resulting  in  fthe  increased  costs  of  new  mandated  programs  and/or 
'  expansion  of  existing  programs. 

Under  the  provisinns  of  Public  Law  94-142,  Section  121a.l,  school  districts 
are  required  "to  insure  that  all  handicappeo^children  have  available  *to  them  a 
free  appropriate  public  education  which  includes  special  education  and  related 
services  to  meet  their  unique  needs". 

The  Rules  and  Regulations  to  Govern  the  Administration  and  Operation  of 
Special  Education,  Article  n,  Section  2.01,  in  accordance  with  federal  mandates 
state  "the  local  school  district  shall  be  responsible  for  providing  and  maintain- 
ing appropriate  and  effective  education  programs,  at  no  cost  to  the  child's  par- 
ents, for  all  exceptional  children  who  are  residents'  therein' V 

The  allowable  costs  for  state-authorized  special  education  services  in  the  Chi- 
cago Public  Schools  are  $170,256,356. 

During  fiscal  year  1979,  Chicago  received  $120,361,411  from  state  and  federal 
sources  for  supplemental  aid  for  the  special  education  state  mandates. 
The  shortfall  In  funding  in  fiscal  year  1979  was~$49,894,945. 
This  amount  represents  the  total  dollars  which  the  local  board  had  to  spend  • 
over  and  above  the  required  special  education  programs  and  related  services. 

Fiscal  resources  corresponding  to  fiscal  demands  must  be  available  prior  to  the 
adoption  of  programs  and  services.  > 

'        h  *  ITEM  2<A).  • 

special  education  costs  and  reimbursement  , 

1.  Allowable  expenditures :  1 

Salaries    :   $101,398,069 

Educational  supplies   '  3, 130, 200 

•Fixed  charges :   '                   ,        _  "  ■ 

Employee  Insurance   ,   8, 869, 881 

Prorated  Interest  Z   _    5,108,900 

Depreciation  J   1   2,984,  500 

Administration    5,785,700 

Operation  and  maintenance  of  facilities   13, 568, 900 

Transportation     I  1.  17,011,437 

Contracted  services—:  t  >A  1   11,  900, 000 

Private  tuition  excess  cost  r  JL   .  "  498, 769 

Total  cost  V   170,256,356 

2.  Offsetting  revenue : 

Salaries  ($6,250  per  teacher,  $2,500  per  career  servic^tr^.  32,  280, 000 

Transportation    -^rrTT__-«__>vSii6,  000, 000 

Extraordinary  care  (4,366)  4,400  pupils-—^  A   6r«00,  #00 

Orphanage  Act  14-7.03  '(1,726  pupils)  r   4,  000,  000 

Federal  funds   <  8,773,411 

Private  tuition  ^  _  5r  100, 000 

2000  per  capita  local  effort  X  23,854 1  ,   47, 708, OfT 

.Total  State  and  Blederal^rerabursement   120, 361, 411 

3.  Net  excess  cost  (Une  1  less  line  2)  __A  *  r_r         49, 894, 945 

1.1970,  survey  of  special  educath/  students  in  Chicago  public  schools  Identified 
o  *RSR"8  rfccelvtaS  special  educatnnTTnstructional  and  related  services.  Of  this  num- 
ber, 23  854  students  received  service  within  a  self-contained  setting,  26.721  students 
received  service  within  a  resource  setting. 

Mr.  StMON.  Thank  you  very  much/I  appreciate  yojxr  statements. 
Lq$  mo  say,  if  every  State  had  done  what  Illinois  had  done,  there 
perhaps  would  not  have  been  a  necessity  for  Public  JLaw  94-142,  al- 
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though  Public  Law  94-142  goes  beyond  what  Illinois  had'done.  I  can 
remgpber  wijen  we  lost  the  bill  to  mandate  education  for  all  handi- 
capgld  children  by  one  votefi»the  State  senate,  and  2  years  later  H.B. 
1407  came  along.  f 
Mr.  Hof*fman.  Thatls  right 

Mr.  Simon.  As  I  ltok  at  your  budget  figures,  the  applanations  are' 
not  all  passed  yet,  I  gatfter.  unless  the  Springfield  scene  has^aneed. 
v     Mr.  Hoffman.  It  has  neC  changed.  It  has  changed,  but  not  to  8uct 
decree.  ^ 

Mr.  Simon.  So  when  I  see  a  12.6-percent  increase  for  special  educa- 
tion programs,'  when  you  corisider  inflation,  you  are  basically  at  a 
Status  quo  budget  on  special  education.  Is  that  a  fair  assessment^ 
Mr.  Bermax.  The  12  percent  that  you  are  looking  at  is  for  fiscal  1979, 
Mr.  gittoN.  I  am  looking  at  attachment  A  of  Gene  Hoffman's  state- 
ment. It  compares  fiscal  year*  1980  and  the  recommended  figure  for 

Mr.  Hoffman.  That  12.6*percent  increase  is  probably  a  lesser  in- 
*  crease  than  we  have  seen  in  several  of  the  pas!  years.  I  forget  whether 
*k  was  last  year  or  the  war  before,  the  increase  was  even  higher. 
Mr.  Simon.  Yes.-  ^ 
Mr.  Hoffman.  So  this  ye£r  "it  is  probably  close  to  what  inflation  is  or. 

i    w6    -e  done  even  more  ^ the  last  y^1* or  twa 

a  S™0N*' 1  have  the  advantage  or  the  disadvantage  <?f  being  on  the 
'  ^  C-0mmitt^'  fn  °^dltion  to  being  on  the  Education  Committee, 
in  Washington.  One  of  the  arguments,  my  colleagues  use  against  me 
trhen  1  try  to  gtt  more  money  for  the  handicapped  is :  What  difference 
does'*  make  whether  thact  level  of  Federal  funding  is  12  percent,  14 

^ejcent,  or  20  percent;  we  are  not  going  to  provide  any  additional 
services  for  handicapped  youngsters.  Jhat  gap  will  be  filled  by  State 
and  local  government.  This  is  a  place  where  the  Federal  GoVern- 

.  n\ent  can  save  money. 
.  *  How  do  you  respond  to. my  colleagues  ? 

;  Mr.  Hoffman.  The  response  that  I  would  make  as  a  State  legislator 

StS1  y^ai£rtbly  nght  that'  88  indicat^  by  the  numbers  here, 
we  are  respOndirfg.  If  you  put  our  12  percent  increase  against  the  zero 
mcfease  which  the  Budget  Committee  is  recommending  the  special 
education  and  Public  Law  04-142,  .obviously  we  are  making  thai  up. 
.  would  suggest  the  difficulty  is  that  this  is  contrary  to  what  was 
indicated  was  going  to  happen.  As  tfe  draw  off,  those  dollars  to  meet- 
S  ^mTn+te  P^d  on  us  by  Public  Law  94-148,  those 

2JSf^S       °m  *  ^  mojjfeersonnel  programs,  or  maybe 

,«^BER^?-  My  resP°?se  to'that  P°*mt'  °™  of  yoUr  colleagues-r 
cannpt  recal  his  name—the  last  time-jro  came  to  Washington  that 
l™°"Vf  *he  Questions  that  he  posed  to  me :  Even  if  we  dfd  more,  it  - 
7  not /oing  to  mean  anything  more.  All  we  are  g6ing  to  do  is  substi- 
StSeK™  iovwh*t  you  are  supposed  to  do  on  the  local  and 

'  I  disagree  with  that,  I  think  that  in  fact  what  we  are  seeine--for 

2rk?&  r)^iVht-W,t??SSeS  ft*        io}]-°^  Charlotte  Des  Jlirdins 
witlj  the  Coordinating  Council  for  Handicapped  Children,  will  tell  ■ 


you!  There  is  a  bi^l  that  I  have  introduced  to  address  the  problem  of 
pjiVate  placements  and  the  problems  of  therapy  and  related  services. 

The  pill  as  amended,  as  it  sits  at  this  moment,  handicapped  advo- 
cates are  unhappy  with  the  bill.  The  Bureau  of  the  Budget  is  unhappy 
vith  the  bill.  They  are  coming  from  opposite  ends.  For  the  former  it 
-does  not  do  enough,  arid  for  the  l&ttet  it  does  too  much.  I  will  admit 
ttat  it  does  not  do  what  I  would  like  it*  to  do.  I  got  30- plus  votes  to  get 
it  out  of  the  Senate,  and  I  am  not  sure  what  is  going  to  happen  in  tne 
House.  ^ 

If  the  Federal  money  was  in  line  with  what  the  promises  were  back 
in  1975-76^  1  might  hot  have  those  same  problems.  The  Bureau  of  the 
Budget  would  see  tfyat  it  is  not  a  question  of  State  resources,  but  there 
would  be  Federal  resources  available,  and  maybe  we  could  make  much 
more  progress  toward  addressing  the  mandates  that  are  set  out 

We  are  not  saying,  going  .beyond  PublicX*aw  94-142.  We  are  saying, 
just  being  abje  to  live  up  to  that.  That  is  the  difference  between  the 
levels  that  have  been  delivered  atfd  the  levels  that  were  promised. 

Mr.  Simon.  Since  we  are  talking  about  the  funding,  let  me  lobby  the 
,)wo  of  you  heye*with  an  illustration  that  you  may  be  aWe  to  use  as  you 
try  to  get  funds  ior  your  program. 

Weliad  testimony  a  couple  of  months  ago  from  the  State  of  Ar- 
kansas. In  their  rehabilitation  program  they  found  a  young  man  who 
is  not  getting  an  education,  or  who  iS'not  getting  the  kind  of  an  oppor- 
tunity that  he  should.  Through  the  vocational  education  program  and 
othersj  he  ultimately  became  a  physician.  Y 

That  physician  now'has  paid  enough  in  taxes  so  that  he  has  more 
than  paid  for  vocational  rehabilitation  for  the  State  of  Arkansas  for 
the  first  20  years  of  its  existence.  ' 
You  see,  these  things  don't  pay  off  tomorrow,  but  ultimately  they  do. 
Yesterday  I  was  off the'floor,  and  a  colleague  from  New  Jersey.came 
up  to  me  and  said .  I  ftiink  our  schools  are  putting  too  many  peopJe  in 
the  handicapped  category  in  order  to  get  Federal  funds.  Are  you  find- 
ing any  of  tnat?  *  , 
Mr,  Berm^n.  I  have  not  What  we  have  done  in  Illinpis  is  to  try  ta 
strike\ft  balance.  Because  the  determination  is  made  at  the  local  level, 
we  statutorily  IVied  to  strike  a  formula  balance  that  would  allow  school 
districts  the  leeway  and  the  funding  to  respond  by  evaluating  children 
as  they  shoiiM  be,  but  not  giving  the  school  districts  any  windfall  by 
putting  more  children  in  that  category7  than  there  should  be. 

My  impressiqn  is  that  it  has  worked  pretty  well  under  the  formula 
that  we  have  had.  We  always  find  parents  that  think  that  their  chil- 
dren have  either  been  overevaluated,  or  underevaluated,  but  I  think 
outside  of  occasional  disputes  which  we  take  care  of  through  our  hear- 
ing process,  which  I  thinkji^ne  of  the  most  important  parts  of 'Public 
Law  04-142,  the  parental  involvement  to  bring  administrators  to  task 
through  Jr  heading  process.  I  think  it  is  working  pretty  well. 

Mr.  Simon.  Gene,  you  mentioned  the  improved  training  of  admin- 
istrative personnel.  We  have  had  quite  a  bit  of  testimony  indicating 
we*needed  improved  training  fpr  teachers,  but  we  have  not  had  any 
'suggestions  that  we  need  improved  training  for  administrative  per- 
sonnel. 

Mr.  Hoffman.  Yes.  I  believe  the  major  institutions  thkt  train 
teachers,  due  to  a  number  of  factors,  including  legislation  that  we 

ER]fc  113,; 
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passed  a  year  ago  in  terms  of  identifying  children  with  special  needs,  ■ 

,  •  have  been  improved.  v 

I  think  the  point  I  want  to  make,  and  I  will  try\d  emphasize*  it,  is 
that  Public  Law  £4-142  is  a  data-based  System  of  goals  and  obiefctives* 
which  we  are  applying  to  individual  students  on,a  national  basis.  This 
is  the  first  time  that  we  have  ever  done  this.  So  we  are  placing  the 
people  who  are  doing  th?  evaluating  and  the  administering,  many  of, 
them,  in  a  situation  in  which  they  have  not  been  before. '  * 

If  you  think  back  historically  to  the  typical  pattern,  the  traditional 
pattern  of  training  teachers  and  training  administrators,  for  the  most 
part  the  data-based  management  s\stem  is  something  thafrhas  come  in,' 
and  those  who  are  familiar  with  it  today  have  learned  while  they  have 
been  on  the  job  in  the  short  4  years.  \ 

Jhe  people  who  are  in  those  positions  have  been  in  those  positions 
for  a  long  time  and  have  had  their  training  in  a  different  time  and 
under  a  different  set  of  circumstances.      A  -  * 

I  think  the  question  may  be  a  more  legitimateT  question  to  some  of 

%    the  people  whom  I  see  on  the  list/ who  ai^e  in  those  administrative 
positions  now.  *  1 

I  ihink  in  Illinois— and  you  were  in  the  legislature  at  the  time  that 
we  went  to  the  joint  agreement  kind  of  an  approach  to  deal  witfi  this—  - 
as  opposed  to  what  is  happening  in  some  other  States  in  terms  of  hav- 
ing intermediate  service  regions  on  a  relatively  consistent  basis  to 
provide  these  services,  we  have  developed  a  maybe  uneven  admin- 
istrative level  of  expertise  across  the  State. 

"Mr.  Simon*.  Senator  Berman,  you  mentioned  the  insurance  situa- 
tion.  you  have  the  Aetna  insurance  that  is  involved.  Is  this  fairly  com-, 
mon  now  for  all  carriers? 

Mr.  BERMA>\We  have  been  in  touch  with  both  the  State  board  of 
education  and  our  department  of  insurance.  I  think  that  most  carriers 
are  recognizing— they  don't  have  to  change  their  printed'policicsr— 
the  costs  that  an  insured  must  bear  as  a  result  of  Public  Law  94-142, 
and  they  are  relieved  of  that  cost.  Therefore,  what  they  would  have 
otherwise  previously  paid  many  times,  they  don't  havato  pay.  The  law 
changed,  and  they  did  not  have  to  change  their  policy. 

I  don't  know.  T  cannot  tell  you  today  if  there  has'been  any  dramatic 
decrease  in  premiums  as  a  result  of  decrease  in  benefits,  but  I  think  the 
companies  recognized  their  obligations  have  t#en  reduced  by  the  pas- 
sage of  Public  Law  94-142  aim,  beiYig  good  business  people,  they  are 
%  taking  advantage  of  that.  -  * 

I  think  that  this  is  going  to  be  a  serious  problem  that  we  will  have 
to  taJte  a  look  at  Because  I  arp  not- sure  how  we  are  goipg  to  be  able 
to  offset  that  situation.  Hopefully  the  regulatory  agencies  and  depart- 
•  meats  will  see  to  it  that  any  increase  in  benefits  results  in' decreases, 
in  premiums.  The  problem  is,  how  do  you  and  I  and  Gene  and  other 
governmental  people  translate  'that  decrease  in  premiums  into  addi- 
tional government  funds  to  make  up  what  the  insurance  companies 
are  not  paying  for.  "  *  • 

Mr.  Hoffman.  We ,  were  .sensitive  to  that  .problem  early  on.  In 
fact,  in. our  legislation  we 'included  the  fact  that  .this  legislation  did 
not  relieve  third  party  payers  from  current  obligation  and  we  in- 
cluded in  there  other  governmental  agpftcies.  Out  of  that  we4  were 
able,  under  great  duress,  I  might  add,  on  the  part  of  some  of  us,  to 
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get  those  people  to  sit  down  together  "and  deal  with  the  problems  of 
turf.  We  still  have  not  resolvea  it  all. 

This  is,  I  believe,  one  of  the  toughest  areas  that  we  have  to  deal 
with  here. 

Mr.  Simon.  Fundamentally,  as  I  listen  to  your  testimony,  you  are 
suggesting  that  there  may  be  p.  point  of  clarification  here.  The  funda- 
mental problem  is  funding. 

Mr.  -Bermak.  Yes.  x 
v    Mr.  Simon. 'Do  any  of  the  staff  have  any  questions? 

We  thank  you  very,  very  much  for  being  here.  It  is  great  to  see 
both  of  you  ag$in.  ■ 

Mr.  Berman.  Thank  you  for  the  opportunity. 
9  Mr.  Simon.  You  have  been  interested  in  the  cause  of  education  for 
as  long  as  I  b&ve  known  you. 

'Mr.  B  eeman.  We  are  always  learning. 

Mr.  Simon.  We  always  are.       *        *  t  ^ 

Mr.  Hoffman.  Thank  you,  Paul. 

Mr.  Simon.  Our  npxt  witness  is  Ms.  Charlotte  Des'jardins,  direc- 
tor, Coordinating  Council  for  Handicapped 'Children.  1 

<  m 

STATEMENT  OP  CHARLOTTE  DES  JABDDTS,  DIRECTOR,  COORDI- 
NATING SPTJNCIL  FOR  HANDICAPPED  CHILDREN 

Ms.  De8  Jardins.  I  am  rellly  happy  to  be  here.  I  really  want  to 
express  my  appreciation  Congressman  Simon,  for  responding  to  my 
request  to  have  public  oversight  hearings  on  Public  Law  94-142  in  the 
city  of  Chicago. 

When  you  had  the  dversight  hearings  last  year,  1  wrote  you  a  tetter, 
and  I  am  really  happj  that  there  was  such  a  prompt  response  and 
that  it  was  such  a  positive  response.  I  am  sure  that  you  had  requests 
froin  other  people  and  other  organizations  for  the  same  thing,  and  I 
am  glad  that  you  are  so  responsive.  ■ 

I  personally  have  been  an  admirer  of  yours,  I  must  confess,  since 
the  middle  1$)0 V  when  I  first  read  an  article  about  you  in  Harpers 
magazine.  It  was  a  mtick-raking  article  on  Illinois  politics, 

Mr.  Simon.  Yofcr  taste,  may  not  be  any  good,  but  your  memory  is 
excellent.' [Laughter.] 

Ms.  Des  Jardins.  So  I  have  been  following  your;  career  ever  since. 
I  am  really  delighted  that  you  have  been  recently  jyppointed  to  thi 
position.  !  ' 

I  am*  the  director  of  the  Coordinating  Council*  for  Handicapped 
Children.  TEis  is  a  coalitiQafcf  more  than  100  parents  and  professional 
organizations,  principally  in  the  Chicago  metropolitan  area.  How-  * 
ever,  we  do  have  a  number  of  organizations  in  other  parts  of  the  State 
that  belong,  and  %lso  organiza%ons  in  other  p$rts_o£  the  country,  In 
addition  to  the  100  orranization^we- also  have  over  500  individuals 
and  families  who  pay  duetto  the  coordinating  council. 

We  are  basically  9,  parent-run  coalition.  We  have  a  staff  of  about 
five  people  right  now,  everybody  part  time  except  for  me,  and  every- 
body a  parent  df  a  handicapped  child  except  for  me.  So  I  can  tell  you 
that  parent  involvement  is  a  necessity  to  make  Public  Law  94-142 
work.  When  J[  heard  the  remarks  of  Representative  Hoffman,  I  was 


realty  a  little  hit  disappointed  that  he  seemed  to  feel  that  that  wafc  a 
negative  part  of  Public  Law  94-142,  or  at  least  that  is  how  I  inter- 
preted h  is  comment. 
%  \  Really,  this  is  a  golden  opportunity  for  professionals  and  for  edu- 
obmto  get  togfather  with  parents  and  sit  down  with  them  together 
and  map  out  a  plan  for  the  child,  together  agree  on  what  the  program 

'  S^JS8^  This  is  really  fche  most  ^Portant  part  of  PublicLaw 
'94-142  We  get  reports  like  this  from  parents  all  the  time,  and  I  really 
fhope  that  you  will  consider  this  a  very  important  ^part  of  Public  Law 

-  94-142. 

Today,  I  am  here  to  tell  yQu  basically  about  some  of  the  problems 
that  have  beeh  reported  to  us  .from  the  more  than  500  parents  and 
professionals  who  call  us  each  month.  We  basically  get  more  than  30 
calls  every  single  day  from  parents  and  professionals  who  are  under- 
going, ma  very  personal  way,  problems  related  to  Public  Law  94-J42. 
1  would  like  to  tell  you  about  that  from  the  reports. 

We  documeqt  each  call  so  that  we  know;  we  document  each  letter 
so  that  wa  know,  through  a  very  complicated  documentation  process, 
what  the  problems  are.  Most  of  my  remarks  will  t>e  about  the  critical 
situation  .in  Chicago,  although  a  third  of  our  calls  do  come  from  the 
.suburbs.  r 

Mr.  Simon.,  Do  you  have  a  prepared  statement  ? 

Ms.  Des  Jardins.  Yes,  I  do  have  a  statement.  1  have  a  whole  bunch 
of  copies.  I  was  wording  on  it  until  11  o'clock  last  nipt,  and  that  is 
why  I  am  late  in  giving  them  to  you.  f  > 

Mr.  Simok,  Thank  you.  Your  statement  wll  be  made  part  of  the 
record.  f  • 

Ms.  Des  Jardins.  I  am  sure  you  will  hear  today,  as  I  see  Interim 
(xeneral  Superintendent  Angelme  Caruso  is  on  tfie  agenda,  and  she 
will  tell  you  about  the  critical  situation  in  Chicago.  I  would  like  to 
elaborate  on  that  situation^  that  you  also  get  the  perspective  of  our 
organizations  and  the  parents  who  call  us.  v 

I  am  sure  you  will  W  that  Chicago— in  spite  of  the  fact  that  we 
are  in  such  terrible  shape  and  have  had  to  make  cutbacks  of  $60 
mlr$!™rou£S  Februa^  2>  and  *ey  are  right  now  working  on  the 
next  5100  million  which  has  to  be  cut  by  next  September— you  will 
hfcar  about  the  terrtf>le  situation   e  are  in. 

'You  may  also  hear  that  Chicago  is  making  progress  in  spite  of  that 
J? or  that,  I  would  like  to  call  your  attention  to  the  last  page  of  the 
statement,  which  is  reproduced  from  the  1971  Chicago  Board  of  Edu- 
cation tentative  budget.  We  get  the  school  board  budget  every  single 
year  ™  order  to  testify  at  public  hearings  that  the  Chicago  Board  of 
Education  has  on  the  budget;  and  we  keep  a  file.  We  have  been  doing 
this  since  we  were  first  organized  in  1969.  • 
In  the  1971  budget,  please  note  thaUhe  Chicago  Board  of  Educa- 
tion at  that  time  made  aicommitment  to  serve  59,803  children.  This  was 
way  back  9  years  ago.  Today,  according  to  this  application  to  the 
Federal  Government  for  Public  Law  94^142  funds,  the  Chicago  Board 
of  Education  is  serving  only  54,000. 

Mr.  Simon.  How  do  the  total  enrollments  compare  for  those  2 
years?  >  \ 

Ms.  Des  Jardins.  You 'are  talking  about  the  school  enrollment? 
,  >Mr.  Semon.  Yes.  * 
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Ms.  Des  Jardihs.  I  would  say  that  it  has  declined  only  slightly. 
Basically,  here  in  Chicago  we  have  an  e'hrollmeftt^of  approximately  1 
million  children.  When  you  count  477,000  in^he  Chicago  public 
schqols,  an  additional  225,000  in  parochial  schools,  and  an  additional 

.     250,000  or  so  in  various  kinds  of  private  schools,'  we  h^ve  a  total 

* ^enk)llment  of  at  least  1  million. 

Mr.  Simons.  The  54,000  includes  those  thdt  are  in  private  schools 

*    *™t     •  *    ;  ^ 

Ms.  Des  Jardixs.  Exactly.  It' includes  the  approximately  3,200  chil- 
dren that^are  funded  at  public  expense  in  private  schools,  that  are 
Chicago  school  students.  s  #  ' 

I  would  say,  when  you  consider  that,  We  are  today  serving  5,000  less 
than  Chicago  promised  to  serve 'in  1971,  I  don't  consider  that  to  be 
progress.  I  would  like  to  point  out  tjiat  in  spite  of  the  financial  crisis 
that  the  Chicago  Board  of  EducaUoij  faces,  they  are  mismanaging 
funds.  They  have  been  doing  so  far  many,  many  years. 

So  when  we  hear  pleas  from  Chicago  th^t  we  don't  have  any  money, 
therefore  we  should  be  absolved  from  doing  more  for  the  handicapped 
on  that  basis,  I  think  we  have  to  remember  how  much  money  the 
Chicago  Board  of  Education  has  waited.  This  is  documented  in  the 
text  oi  my  statement.  < 

When  we  see  that  for  coslodial  work  the  janitors  make  between 
$11,000  and  $33,000  a  year;  when  we  see  that  electricians  receive  $26,- 
800  a  year,  while  their  counterparts  in  private  industry  are  paid  only 
$20,000  a  year;  when  we  see  carpenters  making  $25,600  a  year,  while 
their  counterparts  make  only  $19,800;  and  sheet-metal-workers  make 
$21,000  a  year,  while  iheir  counterparts  in  private  iijdustry.make  only 
$19,000 ;  when  we  look  at  those  figures,  and  they  are  all  in  the  current 
school  board  Sudget,  we  know  how  much  waste  there  is  in  the  Chicago 
school  system.        r  * 

We  also  need  to  point  to  the  waste  that  we  have  in  the  1930-50 
prices  that  the  board  of  education  has  on  its  own  property  which  it 
rents  out.  For  instance,  the  land  that  the  Midway  Airport  is  on,  the 
land  that  Carson-Perry-Scott  is  on,  the  Inland  Steel  Building,  a  num- 
ber  of  very  lucrative  properties  in  Chicago  are  owned  by  the  Chicago 
Board  of  Education,  and  yet  because  the^y'have*  locked  themselves 
up  in  100-year  leases,  50^  and  20-year  leases,  one  which  was  negotiated 
wlien  the  vice  president  of  Can>on  Perry -Scott  was  sitting  on  the  board 
-of  education  for  his  own  lease,  a  20- year  lease,  you  can  imagine  how 
much  mismanagement  goes  on. 

There  is  also  mismanagement  because  of  uncollected  personal  capi- 
tal property  tax  

Mr.  Simon.  I  don't  mean  to  cut  you  off,  but  we;  will  enter  your 
statement  in  the" record. 

Ms.  1)es  Jardins.  Here  is  the  problem  that  we  have  identified 
through  calls  that  we  get.  We  have  identified  the  most  serious  prob- 
lem to  be  inappropriate  placement  and  inadequate  placerrrent.  This  in- 
volves especially  children  who  are  learning  disabled  or  emotionally 
disturbed,  and  who  are  often  misdiagnosed  and  vmisplq(ced,  or  denied 
the  services  they  need,  especially  when  they  need'priyate.  services. 

We  have  foun&thaVfinancial  considerations,  contrapjr  to  Public  Law 
94-142,  often  determine  the  placement/of  a  childj  particularly  if  that 
child  needs  a  private-day  or  residential  placement.  - 

S>  •    •  ' 
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j£  t&  emotionally  disb  bed  children  are  especially  vulner- 
aWe.  The  fate  of  these  children  is  decided  by  a  State  board  called, 
the  Governor's  Purchased  Care  Review  Board  I  was  pleased  that  vou 

representatives  of  eight  State  agencies.  » 

W^lc^iSP0^^  We  F***™  from  bo*11  Parents  and  the  pro- 
kSS^f**  .^PWg  them  identify  residential  placement,™ 
taow  that  the  decisions  of  the  Governor's  Purchased  Care  Review 
J*£f*  are  governed  by  the  Governor's  stated  priority  to  increase  Mi- 
mvolved       SUFP     ^   6r  thEn  th6  needs  of  the^dren 

crunch6  TSi"1^11^1  t0  P°int  °,Ut  the  State  is  not  in  a  financial 
tuXfl  MmZ         fi^r  f0F  denym«  ServiceS  t0  emotionally  dis- 

Ir^P  £  he  kln^0?  oPPO^mty  that  ought  to  be  there? 
thZ^oZfl  ™IN'8-  You  have  been  requested  to  give  time  to  some  of 
.toJ^&SSg"8  HP^Ie-  I  have  personally  told 

^tW  ^  °f  thlng  ^at  happens>  and  we  hear  this  kind  of 

tSSSST  •  %     pare,nt,calls  uia»d  tells  us  that  their  child  tried 
sulc.lde  a  couple  of  months  ago  and  tried  again<a  month  ago 
To  is  to trvTfi"     Week:  ago. /Therefore,  the  only  thing  that  they  cfn 
?w  ?-i 57  •  residential  placement  for  that  chifd  to  really  save 

that  child's  life.  It  is  a  matter  of  life  and  death  y  < 

diSct  ThlV^  thMe. P^-.Thev  have  to  apply  to  the  local  school 
som?tt?™l^  f  qmte,a  ThlIe'  ^Pe^g  on  the  school  district- 

JX?w£  i  7  a  WeekS)  but  sometlm^  several  months,  and  some- 
tinier  over  i  year. 

enSon"  CiT1^  ^at  it,is  a  residential  placement  and  this  is  an 
J&ttw^  ch'Id.  now  another  agency  hai  to  come  in.  This 
!iT„  J        "1°!  health;  thev  have  to  appro've  the  place- 

ment and  grant  what  .is  called  an  individual  care  grant.      ;  % 

m3Z£S J?™*?  Calluhe  department  of  mental  health  and  they. 

SL?%  1  •  vUgh  l-Mh^,°7,and  a"  this  Stuff>  they  We  told  two 
things.  No.  1:  Your  child  isfeally  not  severe  enough.  Parents  whose 
children  have  attested  suicide  are  told  this:  Yourchtf^alKS . 
psychotic.  The  probbm  is  not  serious  enough.  >>  y 

m«n?;i I  iSkdo5^W  Tney  b,  ^his- Hne  'tem  in  the  department  of 
'  £  J?'  a?°ther  prob>lem>  you  see'  when  another  agency 

cpmes  m,  because  the  department  mental  health  has  refused  to 
recognize  its  responsibilities-toward  emotionally  disturbed  children 
ftJrLSl  department  of  mental  health  budget,  the  line  item 

for  residential  services  for  emotionally  disturbed  children  is  only  $1.4 

Th^nwmparelt0Tfr16-13uTni.i0n       the  developmentaUy  Sbled 
That  shows i  you  flie  DD  lobby  is  a  lot  stronger  than  the  -fit  lobby 

Tou  might  think  that  there  is  a  logical  reason  for  that.,There  are 
SkSr^W  Child^n  *an  emotionalty  dSbed 
ifenL"?  %Tt  Thl  department  of  mental  health's  5-year  plan 
t,S&dwntlfiedutHat  tJhere-is  twice  the  number  of  emotionallyPdis- 
turbed  children  who  need  private  residential  services  as  DD    >  - 
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Mr.  Simon*.  What  is  the  average  waiting  period,  for  an  emotionally 
*     ,  disturbed  child  jho  is  reported  to  the  school  authoii^es^tween  the 
time  of  that  notification,  either  by  a  parent  or  a  tsacKer^find  a  decision 
by  the  school?       -':  '  .  - 

Mis.  Des  Jardixs.  It  is  seldom  that  the  wait  is  less  than  3  months 
It  is  often  6  months,  and  as  I  said,  sometimes  ^ven  over  1  year,  erven 
when  it  is  a  critical  situation,  even  when  a  cluffisTJka  hospital  like 
Forest  Hospital  or  River  Edge  Hospital  or  Ridge  way  Hospital,  and 
is  there  for  treatment,  and  they  are  about  to  discharge  him. 

The  hospital  calls  and  tells  tne  parents,  "You  have  to  come  and  get 
your  child.  "We  have  not  been  able  to' identify  a  placement,*"  or  ."The 
department  of  menta.1  health  is  not  willing  to  pay  the  placement  that 
we  have  identified"--this  is  another  problem— "you  have  to  come  and 
get  him  because  vour  insurance  has  expired."  ~ 

This  is  what  happens.  Parents  often  have  to  pay  out-of-pocket  ex- 
penses of  $10,000  and  sometimes  $20,000.  They  really  go  broke.  They 
go  bankrupt  trying  to  do  something  for  their  kids.  This  is  a  very,  very 
critical  problem  that  we  have  identified. 

We  have  a  parent  here  today  who  would  like  to  speak  to  you  on 
that  issue  very  personally.  Her  name  is  Pat  Emmerich,  and  she  is  sit- 
ting in  the  back  of  the  room. 

Mr.  Simon.  We  have  her  name  and  the  name  of  one  other  person. 

Ms.  Des  Jardixs.  I  understand  that  she  has  to  le^ve^ft  12.  t 

Mr.S  imox.  We  will  try  to  work  her  in  later  this  morning,  depending 
,  on  how  things  move  along. 

"  Ms.  Des  Jardins.  I  would  like  Pat  to  come  and  share  this  time  with 
me,  if  that  is  possible,  because  this  is  a  very  critical  problem. 

I  will  tell  you  very  briefly  the  rest  of  what  I  was  going  to  tell  you. 

Another  problem  that  we  have  identified  on  top  of  that  is  problems 
in  terms  of  related  services.  What  happens  in  terms  of  that  is  a  child 
needs  a  service,  physical  therapy,  speech  therapy,  and  the  school  dis- 
trict refuse  to  write  it  into  the  IEP.  This  happens  very  often  with 
IEpmer  program  also;4^e  5011001  district,  refuses  to  write  it  into  the 

*I  rfiust  congratulate  the  Chicago  Board  of  Education  for  that,  and 
I  want  to  thank  Mr.  Gabriel  he  re,  because  the}  have  approved  a  sum- 
mer program  for  children  in  spite  of  the  financial  crunch ;  but  in  some 
of  the  suburbs,  the  school  district  refuses  to  allow  a  summer  program. 

That  is  a  problem.  We  know  that  children  regress.  You  pointed  that 
out  yourself  when  you  gave  the  wonderful  example  of  the  young  man 
7  ^vho  became  a,  doctor  because  he  did  get  services. 

Another  problem  is  the^problem  of  surrogate.parents.  I  have  been 
told  that  there  have  been  only  three  Tequests  for  surrogate  parents  in 
the  entire  State  of  Illinois.  Knowing  of  the  thousands  of  children  in 
State  institutions,  I  do  not  believe  that,  because  a  large  number  of 
those  children  no  longer  have  contact  with  their  parents.  They  need  a 
surrogate  parent  who  will  make  .sure  that  they  are  getting  services. 
*  In  many  of  our  State  institutions  there  are  very,  very  few  children 
who  receive  educational  services  even  though  that  is  required  by  law. 
I  must  really  point  that  out  to  you. 

Another  problem  is  with  the  IEP.  Our  documentation  shows  that 
parents  are  not  told  of  their  rights.  I  was,  to  tell  you  the  trtith,  very 
disappointed  in  Representative  Hoffman  when  he  said  that  this  is  a 
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problem,  that  parents  should  be  told  of  their  rights,  and  that  parents 
should  be  involved.  This  is  a  problem  with  the  professionals. 

As  far  as  I  am  concerned,  if  you  are  a  professional  an$  you  ajp 
getting  paid  a  professional's  salary  and  you  have  gone  to  school  to 
getr  a  professional  degree,  you  should  be  able  to  relate  to  people  and 
you  should  be  able  to  relate  to  parents.  This  should  not  be  considered 
a  problem.  It  is  a  positive  thing.  Parents  can  work  with  professionals, 
ana  vice  versa.  I 

Very  often  the  parent  goes  to  the  IEP  Meeting.  Tl^e  IEP  is  all 
made  out.  These  are  the  reports  that  we  get.  The  parents  are  told : 
We  have  5  minutes.  Here  are  all  the  things  that  we  are  going  to  do 
for  your  child.  We  have  a  parent  waiting  outside.  Here  is  where  you 
sign.  This  is  more  the  norm  than  the  other  way,  where  the  parent  and 
the  professional  decide  what  should  be  in  the  IEP. 

Another  alarming  thing  that  I  have  found  out,  and  I  have  per- 
sonally experienced  this,  is  that  more  and  more  IEP  meetings  are 
stacked.  By  that  I  mean,  the  parent  walks  into  the*  room  and  sees  a 
whole  tableful  of  people  over  here. 

I  myself  was  present  at  an  IEP  meeting  where  there  were  10  people. 
Of  course,  this  so  angered  the  parent  that  she  asked  for  another  IEP 
meeting.  At  the  next  meeting  she  brought  10  people.  This  i»  a  ridicu- 
lous situation  that  this  is  what  we  have  to  do.  ( 

Also,  at  one  of  the  meetings  that  one  of  our  staff  persdris  attended, 
thero  were  actually  25  people.  What  are  we  doing,  using/Tublic  Law 
94-142  funds  to  pay  for  that  kind  of  thing?  I  heard  Serfator  Bejrman 
pleading  poverty  today  on  the  part  of  the  school  districts.  We  have 
to  remember  that  some  of  that  money  is  being  used  to  do  things  like 
Ijiat.  This  is  not  right.  This  is  misuse  of  public  funds,  in  my  opinion. 

Mr.  Smox.  Will  increased  Federal  funding  help  the  situation,  or 
not? 

Ms.  Des  IJardixs.  Of  course  it  will  help. 
'  Mr.  Simon*.  What  you  are  saying  is  tn&t  the  problems  are  primarily 
not  due  to  a  lack  of  Federal  funding.  * 

'Ms.  Des  Jarmxs.  No.  I  am  saying  that  they  are  due  to  a  lack  of 
Federal  funding.  I  would  certainly  take  that  position:  they  are 
definitely  due  to  the  lack  of  Federal  funding.  However,  there  are  other 
problems;  in  other  words,  misuse  of  the  Federal  funds  where  they  are 
available. 

t  Another  misuse  of  Federal  funds  is  tfie  use  of  Public  Law  94-142 
funds  to  pay  lawyers  to  fight  a  parent  who  is  not  getting  £he  services 
that  they  are  requesting,  to  fight  them  tfoth  at  the  IEP  meeting  and  at 
the  due  process  level.  More  and  more  we  are  finding  that  parents  are 
v  #?in%  to  4  process  hearing  and  there  is  a  lawyer  for  the  school 
'district  there  on  the  other  side  of  the  table.  That  is  a  misuse  of  funds, 
in  my  opinion.  That  is  not  what  Public  Law  94-142  funds  are  supposed 
to  be  used  for. 

Mr.  Simon-,  I  don't  mean  to  be  pushing,  but  if  you  could  summarize 
^ery  briefly,  because  we  have  many  other  witaesses  to  from  this 
morning.  * 
'MS.  I>E8  Jardins.  OK.  '  A 

Monitoring  is  a  problem  because  it  is  self -monitoring.  This  is  realiJM 
akin  to  giving  police  duty  to  the  mafia,  and  it  works  just  about  asj 
^-^Eolly^s  you  can  imaging  What  we  recommend  is  parent  monitoring^ 
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because  they  have  the  self-interest  and  the  interest  of  their  children 
\to  make  them  quality  monitors.  *  - 

I  would  like  to  see  some  rules  and  regulations  to  that  effect.  You 
could  have  a  very  simple  questionnaire  given  out  to  parents  at  the 
application  level  for  them  to  fill  out  as  to  ^whether  or  not  they,  got  the 
services  that  their  children  need*  Granted,  it  would  be  a  parent^ 
opinion,  but  you  certainly  would  have  a  much  better  idpa  of  how  Pub- 
lic La*v  94-142  is  working  if  you  had  an  evaluation  done  by  the  parent? 
of  what  is  really  going  on.  " 

.That  about  summarizes  the  remarks  that  I  have.  I  really  want  to 
*       thank  you.  I  want  to  impress  upOn  you  that  it  is  important  to  rfemem-  • 
ber,  as  you  pointed  out,  Congressman  Simon,  to  spend  money  today  , 
^for  what  we^re  going,to  reap  tomorrow.  Today,  we  are  spending  more 
Ithan  $175  per  day  per  child  at  Chicago  Eeed  becauselye&erday  we' 
were  not  willing  to  provide  that  child  with  an  educational  program 
that  would  have  cost  just  a  few  dollars  a  day.  We  are  spending  $50  at 
.  DixOn  per  day  per  child  in  a  warehousin^jtuation  because  we  were 
not  willing  to  spend  a  few  dollars  a  few  years  ago. 

So  it  is  important,  as  you  pointed  out,  to  be  willing  to  make  a  finan- 
cial commitment  today,  TJhis  is  cost  effective  tg  do  this.  Of  course,  even 
.  more  important  than  allxhis  is  what  the  kids  need,  and  we  have  to 
remember  that.  *  '  ' 

Thank  you  very  much, ' 

[The  prepared  statement  of  Charlotte  Des  J ardins  follows :]  ( 

,        Pbep^ed  Statement  of  Chablotte  Des  Jabdins,  Dibectob,  Coordinating 
Council  fob' Handicapped  Children 

My  name  is  Charlotte  Des  Jardins,  and  I  am  the  Director  of  the  Coordinating 
Council  fof  handicapped  Children,  a  coalition  of  more  than  100  parent  and  pro-' 
Sessional  organizations  working  togethef  to  improve  services  fur  aU  handicapped 
children. 

You  will  hear  today  from  Chicago's  Interim  General  Superintendent  of  Schools, 
Angeline  Caruso.  She  will,  no  doubt,  tell  you  about  Chicago's  financial  crisis — 
ab*out  the  $60  million  in  cuts  the  board  has  already  made,  about  the  $101  million 
in  cuts  the  board  stfll  has  to  make,  by  next  September,  to  meet  its  state  mandate. 
You  will  hear  her  tell  you  what  she  has  told  us — that  .  mandated  programs 
in  particular  mus't  be  re-examined  in  light  of  the  level  of  support  received  from 
the  agencies -that  require  supplemental  educational  services." 
„  You  will,  no  doubt,  be  told  of  the  progress  Chicago  has  made  during  the  last 
11  years  since  Illinois'  own  Mandatory  Special  Education  legislation  came  into 
♦effect.  But,  before  you  draw  any  conclusions  or  make  any  decisions  about  Chicago, 
I  suggest  that  you  take  a  look  at  the  record,— Chicago's  own  record.  Take  a  look 
at  the  attached  excerpt  from  the  Chicago  Board  of  Education's  1971  Tentative 
Budget.  Take  a  look  at  the  number  of  students  the  board  promises  to  serve — a 
total  of  59,803  students.  Now,  t^ake  a  look  at  the  Board's  1979  application  for 
Public  Law  94-142  funds.  How  many  students  did  the  board  report  it  was  actually 
serving— a  total  of  only  54,000  children,  when  it  should  be  serving  over  100,000 
according  to  Public  Law  94-142  estimates  (12  percent  of  a  total  school  popula- 
tion of  approximately *1  million).  * 

In  1979,  the  Chicago  Board  of  pduc*ation  was  actually  serving,  by  its  own  report, 
5,9)3—  less  children  than  it  announced  it  would  serve  in  its  FY  1971  Tentative  < 
»    Budget!  Is  that  what*the  board  calls  'progress?  *  & 

As  we  can  see  from  its  own  figures,  what  the  Chicago  Board  of  Education 
promises  and  what  the  Chicago  Board  of  Education  delivers  are  two  very  dif- 
ferent things. 

?  While  the  Board  of  Education  pleads  a  financial  crunch  that  prevents  it  from 
doing  more  for  the  handicapped,  we  find  that  it  continues  to  waste  precious 
millions  through  *  mismanagement,  overpayment  of  its  non-service  personnel, 
top-heavy,  money  heavy  bureaucracy,  its 'timid  response  to  uncollected  corporate 
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tSfZLSS^fiF*  'ihtbu]L°J  which  is  used  toflnanee.Board  of  Eduea- 
Tff/?^?)  anfd,thr0USh  the  1?30  Prices  it  still  collects  on  it* own  property 
JS&m  ocumented  *aet  that  the  Chicago  Board  of  Education  has  twice  as  many 
custodial  service  workers  as  it  needs  (as  many  as  New  y0rk  City  Schools)  BY* 
example,  although  Chicago  tias  half  of  New  York's  NMpZttoOHa» 

ThhamountB  to  6  autodial  worker  per  school,  one  worker  fortiery  103  students 
.  These  custodial  workers  receive  salaries  ranging  from  Slifee  ;S„ 
year.  Other  inflated  salaries  of  non-service  personnfl  are  thoXd  to^tri§ 
cians  who  .receive  $26,800  a  year,  while  their  counterpart^ X^rivat into  try" 
are  only  paid  $20,200  ayear  ;  carpenters,  who  receive  $25,600  a  year,  wh  1 those 

•  iive  a  ^iarvU8o7S2f&19,8(Wa  year;  Sheft  M  and  ™' ™^  K 
i  I, lary  of  «21.844sa  year,  compared  to  $19,600  in  private  Industry- 
machinists  receive  a  salary>6,6W  while  those  in  private  industry  make  ill 600 
•  A  look  at  the  Board  of  Education's  1975-80  School  Budget  win  ato  dibw'jS 

^n^ra^Va4X7vrrieaJ>,eHnglner  "  »».013/yr;  cooMinates  (aU  dlpart- 
meats!  at  $29-33.000/yr ;  shade  makers  at  $25,806/yr-  plasterers  at  S24  10ft/vr  - 

£f,^ll°,  of  *taff.  $3o.816/yr.  The  budget  is  full  of  such  salaries.  I  can't  nossiblv 
tXl  T*.  Earh  me  18  COnCrete  ^tintony  to  the  Board's  lopsided  ZmlS 
n^°M?^mpl?5^f_partlcnIariy  lts  ""reaucrats  and  tradesmen-wtherthan 

oiaYcrisls  nar^c^rlv  Tn^  sa,ar'efl.pla{  a  maJ°r  ™le  the  Board's  flnan- 
prictlnSoTcurreT  T^^,  COll^tlng  r6ntS  at       »  an  f^.KeS 

*5* ,0annJM?ob,ema-  J*™**  th-eRe  ph0ne  calls  and  lS   °U  of  "horn  aTelt 
?o  Qd  d,°cumpnted.  we  have  identified  learning  disabled  and I  mentally  m 
school  age  children  as  the  two  largest  categories  of  unserved  nnderServed and 
inappropriately  served  children  in  tlft>  Chicago  metropolTtan  area 

i„fl^Lhaye  f?Und  the  most  serlous  Problein  to  be  inappropriate  placement  and  • 
inadequate  placement.  This  involves  especially  children  X "an flemfne  Sta 

Parents  of  emotionally  disturbed  children  are  especially  vulnerahlp  ThP 

decision^ o '  the "oVmV,p  S^^6?  orvl°e8'  '"dicates  to- us  that  the 
is  ^n^,a,Ca!t even  allowed  to  reach  the  GPOHB,  every  conceivable  obstacle 

ERIC  - 


114 


ror  mentally  111  children  and  $16.5  million  for  the  developmental!?  disabled- 
even  though  the  Department  of  Mental  Health's  own  five  year  plan  published 
in  1075,  shows  that*  there  .are  twice  the  number  of  mentally  ill  children  who 
lieedf^ienUalServrcptlian  developmental^  disabled.  .  . 

The  Office  of  Civil  Rights  findings  confirm  our  report  For  the  Office  of  Civil 
Rights  has  found  Hlinois.in  non-compliance  -with  Public  Law  94-142.  They  have  4 
found,  as  we  have,  that  tie  GPCRB  rates  are  so  low  that  many  private  facilities 
refuse  to  accept  Illinois  children;  that  therapy  is  not  considered  an  allowable 
cost,  even  though  an  educational  program  for  emotionally  disturbed  children 
must  include  therapy  if  it  is  to  succeed ,  that  because  of  the  state's  unrealistj; 
cally  low  funding  levels  and  its  refusal  to  pay  for  therapy,  parents  are  often 
forced -to.  pay  JartHf  the  costs  of  private  schools,  contrary  to  Public  Law 
94—142  *  $  v 

*  A  report,  from  Donald  Blodgett,  State  Plan  Officer,  Field  "Services  Branch, 
Bureau  of  Education  for  the  Handicapped,  also  substantiates  these  findings. 
Other  areas  of  non-compliance  we  have  discovered  are : 

1.  Related  services. — their  provision  is  often, based,  not  on  the  neefls  or  the 
children,  but  on  the  school  district's  willingness  (or  non willingness)  to  pay 
for  them. 

2.  Surrogate  parent^. — Although  handicapped  children  who.  need  surrogate 
•  parents  (our  state  institutions  alone  house  many  thousands  who  no  longer  have 

contact  with  their  parents),  the  State  of  Illinois. at  present  has  less  than  a 
handful  of  trained  surrogate  parents.  The  SEA's  response  to  my  inquiry  on  this 
matter  was  simply  that  they  had  had  only  three  requests  for  surrogate  parents. 
I  believe  that  it  is  Public  Law  94-142's  intent,  and  the  responsibility  of  the  LEA's 
and  SEA's  to  seefc  out  children  Who  need  surrogate  parents,  'and;  to  infojny* 
public  and  private  agencies  that  surrdgate  parents  are  available  for  handicapped^ 
children  who  .need  them.  They  have  not  done  so.  (I  must  report,  however,  thac 
a  representative  of  the  SEA  announced  at  a  state  conference  last  fall  that  the 
State  had  85  trained  surrogate  parents.  Upon  my  questioning,  he  confessed 
that  they  were  the  state's  own  Due  Process  Hearipg  ofl3cers) .      -  . 

3.  IEP. — our '  documentation  shows  that  in  the  majority  of  cases,  the  IEP 
is  already  made  out,  .when  parents  and  school  staff  meet,  contrary  to  Public 
Law  94-142,  and  that  parents  are  requested  to  sign  the  IEP  ejfci  when  they 
do  not  agree.  We  are  also  alarmed  at  the  growing  number  of  IlSP  conferences 
which  are  being  staffed  by  as  many  as  ten  of  fifteen  school  representatives.  I 
personally  attended  one  of  these  meetings  and  another  CCHC  stait  member 
attended  a  staffing,  attended  by  25  professionals  from  the  school  district  and  . 
other  related  agencies.  I  cannot  think  of  a  single  reason  for  this  preponderance 
of  professionals  (whose  time  is  paid  by  public  funds),  except  to  Intimidate 
parents. ' 

4.  Due  process. — parents  are  reporting  In  increasing  numbers  their  dissatis- 
faction with.  Due  Process  hearings.  It's  small  wonder  when  Due  Process  hear- 
ing officers  are  by  and  large  the  very  school  officials  whose  policies,  and  prac- 
tices they  oppose  (even  though  they  are  from  another  district).  In  Illinois,* 
for  example,  only  two  of  its  85  Due  Process  Hearing  Officers  are  parents.  It's 
no  wonder  so  many  cases  are  decided  against  parents.  We  are  also  alarmed 
at  the  increasing  number  of  school  districts  who  use  their,  Public  Law  94-142 
funds  to  pay  lawyers  to  represent  the  school  district  at  Due  Process  Hearings 
(sometimes  eyen  at  stafflngs  and  IEP  meetings),  or  to  find  "legal"  ways  to  cir- 
cumvent Public  Law  94-142.  We  consider  this  a  gross  misuse  of  public^  funds." 

5.  Lack  of  vocational  education  programs  to  meet  the  needs  of  special  edu- 
cation students,  especially  learning  disabled  students.    \  .  : 

8.  Monitoring.— The'  monitoring  we  have  in  Illinois Js* nullify  yulf-uiynitoring-~ 
something  like  assigning  police,  duties  to  ffie  mafia— and  just  as  effective.  \VV 
recommend  parent  monitoring.  Tfieir  self  interest  and  the  interest  of  their 
children  will  guarantee  qualify  monitoring.        *    .  \ 

In  closing,^  it  should  be  obvious  that  Chicago,  and  the  entire  State  of  Illinois, 
nave 'a  long  way  to  go  to  be  in  full  compliance  with  Public  Law  94-lj£2. 

[From  the  1071  Chicago  Hoard  o(  Education  Tentative^ udget] 
Special  Education  . 

The  Chlcago^publlc  schools  provide  special  instructional  and  other  services 
for  students  WftL  are  physically  or  mentally  handicapped,  who  are  socially 
maladjusted  oiTOnotionally  disturbed,  or  who  have  learning  disabilities.  During 
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*  the  last  five  years  the  program  has  been  expanded  as  tjie  Board  of  Education 
has  extended  the  types  of  programs  provided  and  the- age  range  of  thertSente 
accommodated.  Emphasis  continues  to  be  placed  on  larl? identification  and 

t  Placement  in,  classes  which  will  provide  the  special  assistance  Ui  "g5  , KuSw 
to  achieve  his  maximum  potential/  icmuixw 
Indicated  below  are  the  number  of  special  education  students  for  whom  Dro- 

f  vision  is  made  in  the  1971, tentative  budget  together  with  similar  £fa  to^SSt 


 i  -  j  *       *  students  students* 

Educable  menUfiy  handlcappe/.,..?.    .  '  -  t  *     7  ,„ 

Trainable  mentally  harrfica  pp$L  _  .„!  "  '»  g£  lr IS? 

Socially  maladiujted../;....T  J_m  _ T ,323  1,944 

Brain  injured  2^7,      *    ^  2»  761 

Emotionally  disturbed   "    24    *  ,534 

Physically  handicapped  /_  ™ "  rs=-  1  .535 

Homebound  and  hospital  1/ "  "  "  »    l' ggf  UJ3 

Vitally  handicapped..-  I ~ .  ft? 

;     Hearing  handicapped  ,  -   g**  }.?5 

Multiply  handicapped   "  "  •  ?|S 

Speech  handicapped   I      :  in  Iff 

Tumon  students...:  -*^~irrii^i;"i~;^;>~;^~~™ —  ^ 

T0tol •'— *~    a  rir....         26,170  "  -59,803 

.J  ""lHS*r?  •?*'mjW  figures  based  on  enrollments  to  classes  now  in  existence,  classes  which  will  b*  ooened  h#+w**n 
the  middle  of  October  1970  and  December  1970,  and  daises  to  b4  opened  durtoj  1971  W   *  P  *  betwWn 

*  Includes  children  in  ERA.  , 

Mr.  SnroN.  Thank  you  very  much  for  your  testimony  and  for 
appearn(g  here  today.  "  . 

Our  next  panel  will  be  composed  of  Angeline  P.  Caruso,  the  interim 
general  superintendent. of  schools;  Stanley  Bristol,  the  director  of 
special  education,  north  suburban  special  education  district:  and 
^Joseph  Fisher,  the  assistant  superintendent. 

Mr.  Lehne,  I gather  that  you  are  speaking  here  for  Dr.  Caruso? 
1  Mr.  Lehne.  With  the  permission  of  the  Chair,  I  would  like  to 
do  that. 

*  Mr.  Simon.  OK.  m  ^\ 

>  Mr.  Lehne.  Stanley  just  said  that  I  don't 'look  like  Dr.  Caruso, 
nor  will  the  material  Dr.  Caruso  prepared  sound  quite  like  Charlotte 
had I  anticipated,'  but  Lwould  like  the  opportunity  to  present  it. 

Mr,  Simon.  Fine.  Why  don't  we  start  >vith  you,  and  you  can  read 
the  Statement  or  summarize  it,  however  you  prefer. 

Mr.  Lehne.  I  would  like  to  summarize  it,  if  I  may.  1  think  the 
contribution  has  already  been  put  into  the  record.  Senator  Berman, 
Representative  Hoffraaii,  and  others  have  touched  on  some  of  the 
things  that  we  would  like  to  share  with  you. 

STATEMENT  OP  ANGELINE  P.  CABUSO,*  INTERIM  GENERAL  SUPER- 
INTENDENT OP  SCHOOLS,  PRESENTED  BY  ARTHUR  LEHNE,  ' 
ASSISTANT  GENERAL  SUPERINTENDENT  OF  SCHOOLS,  CHICAGO, 
BOARD  OF  EDUCATION  -  \ 

Mr,  Lehotl  We  wquld  like  to  welcome  you  again  on  behalf  of  the 
schools  of  Chicago  and  the  citizens  and  the  board  of  education.  We 
are  confiaent?4xK>r  that  this  testimony  is  going  to  be  extremely  helpful. 

Mr.  Simon.  You  should  identify  yourself  and  give  your  title  for 
the  record. 

*  *  •  • 
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*  Mr.  Lehne*  I  am  Arthur  Lehne.  I  am  assistant  superintendent 
of  schools  in*  Chicago  in  the  ^rea  of  Feaer'al  and  State  relations. 

The  Chicago  school  system,  Mr.  Sinum,  in  terms  of  review,  is  the 
third  largest  school  system  in  the  Nation.  We  have  a  student  popula- 
tion today  of  469.,000.  Some  10  to  12  yeays  ago,  we  were  approximately 
580,000,  so  in  response  to  your  earlier/ question,  our  enrollment  has 
gone  dosvn  by  over  100,000  in  recent  ye; 

We  have  600  facilities,  with  a  staftfof  48,000  employees,  of  which 
27,000  are  c^rtijfied  people.  Wa  have/not  lost  substantially  in  terms 
of  our  teaching  stajr  over  the  past  aecade  because  even  though  our 
enrollment  has  gone  down,  we  havfe  added  programs,  primarily  in 
Hie  area  of  title  I  services  wftich  have  increased,  and  also  in  the  arep. 
of  special  education.  We  have  increased  in  that  area  in  terms  of, 
services  in  spite  of  the  reduction  in  enrollment.  / 
We  have  a  very  deep  commitment  to  carrying  out  the  mandate.  One 
of  our  problems  is  that  the  mainsource  o^  revenue  in  Chicago  is  prop- 
erty taxesi,  State  aid,  and  some  federal  assistance,  We  have  an  annual 
budget  oi  $1.3  billion.  In  the  district's  fiscal  year  1980,  Federal  handi- 
capped moneys  totalled  approximately  $8  million  for  Public  ,kaw 
94- 14$  only.  At  fair  funding  /evels,  which  would  be  40  percent,  of  the 
formula,  this  figure  would  ¥e  approximately  $30  million.  IWt  is  a 
very  significant  factor  in  terms  of  our  ability  to  deliver  servi 

We  have  had  a  very  long  commitment  to  special  educatioijl'in  Chi 
cago.  Back  in  1896,  we  Opened  up  one  of  our  first  speciar  schools. 
Then  again  in  1899,  we  jwon'eered  the  first  department  of  child  study 
in  the  Nation,  and  I  think  established  a  very  significant  pattern  ther§ 
for  youngsters  with*  special  needs. 

Stat^and^  Federal  mandates  which  require  the  identification,  diag- 
nosis, trailing  andyeducation,  3  year  reevaluation  of  handicapped 
students  between  the  agfes  of  3  and  21  were  fulfilled  last  year  in  pro- 
viding special  programs  to  over  50,000  students.  j 

The  mandate  to£s  fulfilled  last  year,  Mr.  Simon,  at  an  excess  cojst, 
which  is  a  cost  computed  on  the  basis  of  allowable  expenditures  less 
offsetting  revenues,  Federal,  State  and  local,  of  $49  million  additional 
imng  on  a  very  severely  constrained  budget  which  Char- 
fth  you. 

jr,  we  applaud  the  passage  of  Public  Law  94-142,  but  the 
implementation  gives  us  great  concerns.  Let  jne  discuss 


dollars,  impi 
lotte  shared  \ 
As  educat 
problem  o^ 
some  of  tl: 


We  are  committed  to  appropriate  programs.  We  are  committed  to 
parentyparticipation.  In  fact,  parent  participation  is  imperative  in 
the  success  of  such  programs.  We  encourage  parents  tp  assume  an 
acMyo  partnership  with  the  education  community. 
^  We  establish  programs' to  meet  the  unique  needs  of  the  child.  When 
appropriate,  we , coordinate  6ur  activities  with 'V^ous  agencies,  in 
f  providing  for  the  child. 

Let  me  share  what  some  of  our  very  deep  Commitments  are,  and 
'  Mme  of  our  concerns.  *  ' 

s     We  deplore  the  failure  of  congressional  funding  to  match  the  au- 
/  thorized  level.  This  is  a  critical  factor  with  us.  Last  year  our  system 
received  about  $160  per  child  to  pay  that  excess  oost;  which  I  referred 
to  earlier,  of  almost  $50  million.  The  excess  cost  is  to  a  large  extent 
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^  catering  around  identifying  and  evaluating,  educating,  and  trans- 
mpnSf     *  15111118  f°r  that  °°me  to  aPProximately  $16  a 

•Mr,  Simon,<and  members  of  your  committee  who  will  be  reviewing 
the  testimony,  we  would  like  to  call  to  your  attention  that  with  current 
-  costs  and  the  inflation  factor,  the  30-  and  40-percent  authorizations 
;   are  far  less  than  that  which  is  needed  ahd  that  which  is  practical. 
We  have  indicated  a  desire  ta  serve  children  in  the  best  possible  man- 
ner, but  there  are  problems  there.  These  are  not  problems  with  the 
statute,  but  problems  which  we  think  can  be  clarified  bv  looking  at  the 
mandates.  ,  • 

There  is'legislation  which  permits  other  agencies  to  provide  related 

*  services  to  the  same  population  on  a  more  selective  basis.  This  creates 
some  difficulties  for  us.  Enforced  interagency  coordination  is  impera- 
tive ior  compliapcg  with  Public  Law  94-142  for  no  cost  to  parents. 

m  ^ldent^placementy^diich  is  the  provision  of  therapy  or  coun- 
seling to  students  with  severe  emotional  problems  and  other  related 
services  at  no  cost  to  the  parents,  continues  to  hamper  the  delivery  of 
services,  due  to  a  parent  interpretation  of  regulations  by  other  agen- 
cies!. This  is  something  that  Will  have  to  be  alleviated.  Last  year,  we 
estimated  that-our "cost  ranged  from  $3,520  to  $41,000  per  child  when 
residential  charges  were  involved. 

We  have  With  us.today,  incidentally,  Mr.  Marty  Gabriel,  who  is  the 
director  of  special  education  for  the  board,  and  also  Barbara  Williams, 
who  works  with  us  in  our  due  process  area,  should  there  be  additional 
questions  on  these  particular  concerns* 

A  third  concern  has  to  do  with  the  IJEP  process.  Last  year,  to  meet 

•  the  unique  needs  of  the  child,  almost  27,000  of  our  students  were 
brought  into  the  general  school  organization.  Although  educationally 
sound  and  by  far  more  beneficial,  the  child  in  Qiis  arrangement  be- 
comes, then,  a  supplemental  post  to  the  regular  education  program. 

The  components  of  the  IEP  are  the  same  for  the  child  with  a  learn- 
ing disability  who  needs  speech  arid  language  services  of  30  minutes 
a;  day,  as  the  homebound  child  or  the  prbfoundljTretarded  child. 
\  .Excess  paperwork  and  the  number  of  persons,  as  well. as  the  need 
for  additional  meetings,  are  placing  what  we  consider  to  be  undue 
hardship  on  staff.  Provisions  of  substitutes,  for  example,  for  classes,  is 
an  excessive  financial  burden.  *  <^ 
§  Instructional  activities  for  all  children  is  befiig  disrupted  in  meet- 
Wfthe  requirements  of  classroom  teachers  to  attend  these  meetings. 

.v    We  recommend  a  reconsideration  process  for  those  children  who  are 
likely  to  be  brought  into  the  general  school  organization,  reducing'staff 

'  urattendance.  j  » 

• ,  -We  further  recommend  that  the  completion  of  the  IEP  process  not 

•  require  the  writing  of  short  term  objectives  before  placement  of  the 
child,  or  provision?  of  education.  I  submit  that  writing  the  short  term 

4  objectives  within  30  days  after  placement  in  a  special  education  pro- 
,  gram  will  permit  the  objectives  to  be  monospecific  to  th6  child,  an* 
certainly  more  useful  to  the  special  education  provider.  It  would  also 
-considerably  reduce  time  spent  in  meetings. 

*  We,  tQo,  want  to  reduce  thosi  costs  and  that  overhead  factor.  We  • 
vant  to  reiterate,  however,  that  we  do  feel  very^strongly  that  Public  * 
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Law  94-142  ib  a  good  law  and  that  it  can  work  much  more  effectively 
on  behalf  of  the  children  through  modifications  in  the  requirement 
of  services  th*at  we  provide. 

On  behalf  of  the  school  district,  we  urge  this  committee  and  its  mem- 
bers to  continue  t^e  acjvocacy  of  aid  to  the  handicapped  through  Fed^ 
eral  assistance.  Wo  pledge  Chicago's  continued  support  regarding  this 
important  issue.  Your  assignment  is  an  important  one,  I  am  glad  that 
you  have  taken  it  on.  I  know  that  the  inquiries  .on  where  you  are  going 
,  '  will  be  very,  very  beneficial  to  us.  / 

In  closing2  I  would  like  to  make  a  comment  about  a  draft  mate- 
rial that  has  gone  to  Secretary  Hufstedler  that  schools  should  provide 
handicapped  students  with  complete  medical  and  mental  health  serv- 
ices, including  psychotherapy  and  medical  psychiatric  counseling.  This 
draft  originated  in"  the  Bureau  of  Education  of  the  Handicapped. 
These  are  of  concern  because  of  the  great  cost  factors  which  I  think 
are  unduly  falling  on  the  public  schools. 

Thank  you  very  much.         *  ^ 

[The  prepared  statement  of  Angeline  P.  Caniso  follows :] 

Prepared  Statement  of  Akgexine  P.  Caruso^  Interim  General  Superintendent 
op  Schools,  Board  of  Education,  City  #f  Chicago 

Congressman  Simon  and  members  of  the  Ho.use  Select  Committee  on  the  Hand- 
icapped, I  am  Dr.  Angeline  P.  Caruso,  interim  general  superintendent  of  schools, 
Board  of  Education  of  the  city  of  Chicago.  On  behalf  of  Chicago,  Its  children,  Its 

•  schools  and  its  citizens,  .welcome. 

I  know  that  the  testimony  presented  today  will  develop  issues  that  will  address 
the  general  concerns — an  agenda  to  approach  common  needs  resulting  from  Pub- 
lic Law  94-142,  the  Education  for  Al^ Handicapped  Children  Act 

I  am  pleased  with  the  opportunity  you  afford  our  school  district  to  appear  be- 
fore y*ou  -U>  state  the  effects  of  the  Implementation  of  this  civil  rights  legislation 
on  a  large  urban  school  district  such  as  Chicago. 

This  school  system  is  the  third  largest  In  the  Nation.  Student  population  is- 
469,000,  with  600  faculties  and  a  staff  of  48,000  Including  27,700  certified  teach- 
ers. The  main  sources  of  revenue  are.  Local  property  taxes,  Sjfrate  aid  and  some 
Federal  assistance.  Our  annual  school  budget  is  approximately  $1.3  billion.  The 
district's  fiscal  year  198Q  Federal  handicapped  moneys  total  approximately  $8 
>  minion.  At  fair  funding  (40  percent  formula)  the  figure  would  be  approximately 
480  million. 

Since  the  invitation  to  your  committee  to  come  to  Chicago  had  been  accepted  „ 
earlier  this  year,  we  have  been  anxious  to  appear  before  you  regarding  the  man- " 
dated  Federal  act,  Public  Law  94-342.  • 

The  Chicago  public  school  system  has%had  a  commitment  to  the  education 
of  handicapped  children  since  it  opened  its  first  day  school  for  the  deaf  and 
institution  classes  &>r  the  maladjusted  in  1896.  In  1899,  the  Chicago  soMfels 
pioneered  the  first  department  of  child  study  in  the  Ration.  Today,  the  develop- 
.ment  of  programs  for  the  .handicapped  continues  to  be  a.priorlty  in  Chicago, 
r  limited  by  a,  lack  of  adequate  funding  and  rapid  escalation  of  costs  of  operat- 
ing such  programs,  and  certain  personnel  skortages.  Nevertheless,  State  and 
Federal  mandates  requiring  the  identification,  diagnosis,  training,  education 
and  3-year  reevaluadjpns  of  handicapped  students  between  the  ages  of  3  and  2t 
were  fulfilled  last  y«r  in  providing  special  education  programs  to  over  50,000 
students.  The  mandate  was  fulfllledjast  year  at  an  excess  cost — a  cost  com- 
puted on-ttiejwisls  of  allowable  expenditures  less  offsetting  revenue  (Federal, 

*  State  and  local)— to  be  a  $49  million  additional  burden  to  the  taxpayer!  of 
Chicago  and  the  local  school  system.  \ 

As  educators,  we  applauded  the  passage*  of  Public  Law  94-142,  The  problems 
of  Implementation  are  causing  us  grave  concerns.  Let  me  stress  that  we  are 
committed  to  appropriate  programs,  parent  participation  and  increased  serv- 
ices for  all  of  our  handicapped— and  our  non  handicapped.  We  encourage  parents 

•  to  assume  an  active  partnership  with  the  educational  community.  We  establish 
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b     '  -Programs  to  meet  the  "unique  needs  of  tte  child,"  and  when  possible  we  roordi- 
nateour^cUvities  with  various  agenciefin  providing  for  tie^ildll!^ 

I  want  to  briefly  delineate  our  major  Concerns— particularly  asalaree  urban  . 
school  system  already  experiencing  sedous  financial  prohlem        ^  ;' 
1  We  support  the  commitment  of  Congress  to  a  free,  appropriate  Dublic" 

^^iXtl^^rf^^l  The  fln*  ^  authSion  and  ap: 
propriation   evels  reflected  this  commitment  We  now  deplore  the  failure  nf 
congressional  funding  to  match  the  authorization  level.  Last  year  our  system 
■  thaa  ?%&T  han<»icapped  child  to  pay  the  exce* H^t  comouVed 

L  ftanfemlW',8tafflngl  eating,  and  transSg^harchiW- 
-     less  than  $20  a  month  during  a  regular  school  year. 

*oW,ea8? bmlt,toj;n'  Mr  Simon-  and  to  members  of  your  committee  that 
£  ST  t9<.mat,S  the  aPPropriation  with,  the  authorization level  wiU  make  the 

fmSlef  W^ZatLlT^lT  servlce8  10  many  »«««SSl  chlfdre, 
lmpossiDie.        would  further  call  to  your  attention  that,  with  current  cost* 

ttaVp^ rica ?  La  ?  ™'       30  Perc6nt  and  40  P6^"1  ■ua«ta££»efi  , 
fa'r  tfS  tLV&JEXE        "aS  ^9  ^Ui0n-  We  antiCipate  " 
2.  We  have  indicated  our  desire  to  serve  our  children  in  the  beSt  Dossible  m«n 

be'ciSd"'  SMna?  SMS  « 

£LD?„°n^  ulal  ?6talih'  V°f  atiT  and^RehabiUtetion8  Ch^ren?and  F^mii^: 

2hWS"f       regnlations  bl  other  agencie/  ItSh^re^laflonT Sato 

when  residential  charges  were  involved "gfrool  dtotSS shouff be^n^ble 
MfwC0StS  Pertaining  to'education.  These  ranged  from  $2 500  to  M29W  per 

-  Ui,  Wf  recommend  that  other  agencies  assume  the  costs  o SenffiS  - 
roent  and  treatment  within  the  "no  cost"  provision.  Further  clarffllaHon of  wh£ 

'      decinnedUtoa  ^  ""'f  ls ^mount  Recently,  an  insurance  W 

i  i  iwy.  services  previously  provided  an  emotionally  handicapped  stu- 
dent claiming  it  as  a  school  responsibility  under  Public  Law  tS-$&  tapped  stu- 
«•  A  third  concern  has  to  do  with  the  IEP  process  Last  vear  tn  the. 
"unique  needs  of  the  child,"  almost  27,000  of  on stud^ntsC »  hroWhMnln 
XSSia^SF!^ "°n  Alth°Dgh  ^aeatio°aar.?y^und  EaWffE, 5*£ 
mentary  t 'the  ^™i.raLn,n8Smeilt  iS  more  C08tly  in  ttat  a»  services  are  supple^ 
fn.  fart  the  totaMEP  n^nTi^  Phrogram  aS£  tte  iaentlflcation-  and  evaluation. 

-  «om„  £  fu  u.,!. 1  .  Process  is  the  same.  The  components  of  the  IEP  are  the 
Z "4  miuX^  ' d  ,frltVea?ing  Usabilities  who  needVspeech  and !  kngTag ^ 
ice  30  minutes  daily,  a  hospitalized  or  homebound  child.  bTa  prof oundS^eterded  i 

ional  actTvTty  to^al? cnllS^^T  T",  additional  reSeTenS.  tS 
^ootinM  q!i    h      children  is  beW  disrupted  to  permit  staff  to  attend  the  IEP 

^^yTXrZa^6mZ^l  tW°(«  t0  eompletothe  S 
71.  excessive  paperworK  and  tie  numbers  of  persons,  as  well  aa  the  twrl  tnr 
additional  meetings,  are  placingUdue  hardships  on  staff  The ^  pwv  sion  ofsnh 
»  ^nn^nT^  C,la88:.8  18  an  excessive  flinancial  b^ltSaS^T^M^to 

"      ittS!  recommeqd  reconsideration  of  the  process  for  Uk^  children '  who  are 
tkely  to  be  brought  into  the  general  school  organization  reducinrstaff  in  It 
2X^7*  ^ther  recommend  that  the  complete *  of  th IEP*  5cess  not 
requTre  the  writing  of  short-term  objectives  before  placement  of  the  ^hild  £ 

LJ  I.?, HI  30  da?8  after  placement  ih  a  special  education  program  will  Dermlt 

^MZSZ^&VJV0  to1(,the,ch"°  and  certainly^  usZ  toThe 
"iwciai  eaucation.  provider.  It  would  also  cons  derably  reduce  time  anont  In 
meetings.  We  want  to. reiterate- the  fact  that  we  do^^^iy  tSaflfifi  . 
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Law  &4-14215  a  good  la,w,  that  it  could  work  on  behalf  of  children.  To  reduce 
the  funding  is  a  grave  disservice  to  the  children  and  to  the  educational  commu- 
nity a t>  large.  To  give  less  than  fuli  support  to  a  federally  mandated  program 
is  to  erode  this  service  to  the  children  not  only  of  Chicago,  Ili,  but  of  our 
Nation.  This  legislation  being  the  landmark  bill  that  it  is  can  and  should  be  a 
beacon  that  is  going  to  be  a  pathway*  to  meeting  all  the  immediate  needs  in  the 
ar«a  of  special  education  and  would  eventually  lead  tofc  reduction  of  fche  student 
population  in  special  education  programs  To  provide  full  support  and  funding 
to  our  school-age  handicapped  population  is  an  investment  In  our  Nation's  future 
that  we  can  ill  afford  not -to  observe.*  \ 

On  behalf  of  the  School  District  of  Chicago,  we  respectfully  urge  this  com- 
mittee and  its  members,  to  continue  advocacy  of  aid  to  the  handicapped  and  Fed- 
eral assistance.  We  pledge  Chicago's  continued  support  regarding  this  critical 
issue.  Your  assignment  is  an  important  one  to  elementary  and  secondary  edu- 
cation. As  you  m&ve  on  with  your  Inquiry^  know  that  you  will  make  recommen- 
dations to  Congress  and  the  administration  that  will  address  the  issues  Chat  we 
have  raised  touay.  Real  assured  that  we  will^ continue^  to  assist  you  In  any  way 
that  we  can.  Thank  jou  for  coming  to  Chicago  for  t£ese  important  hearings  and 
enjoy  yotutstay. 

Mr.  Simon.  Thank  vpu  very  much. 

Mr.  Stanley  Bristol,'  director  of  special  education,  North  Suburban 
Special  Education  District  „  ,  * 

STATEMENT  OF  STANLEY  BRISTOL,  DIRECTOR  OP  SPECIAL  EDU- 
CATION, NORTH  SUBURBAN  SPECIAL  EDUCATION  DISTRICT 

.Mx.  Bristpl.  Thank 'you*.  I  appreciate  this  opportunity  to  be  here 
today  to  represent  some  of  our  local  school  districts.  I  must  say  that 
it  is  a, privilege  to  see  you  face  to  face.  I  have  only  seen  you  on  televi- 
sion up*  until  now,  and  you  are  even  better  lookpg^face  to  face. 

Mr.  Simon.  You  are  nearsighted*  and  you  did  not  even  know  it 
,    Fliaughter'.]  "  , 

Mr.  Bristol.  I  also,  want  to  object  to  the  fact  that  the^fcgrm,  interim 
superintendent,  was  not  also  put  in  front  of  my  nanlB^cau^l  don't 
know  any  superintendents  who  are  not  interim.  Dr.  Caruso  is  not 
unique  in  that  respect.  „    '  \ 

I  also  want  to  get  the  record  straight.  JEn  our  organization,  our, 
attorneys  are  paid  for  by  local  funds.  We  never  use  any  Federal  money. 
I  am  sure  you  will  be  glad  to  hear  that.  Of  course,  the  attorney  sitting 
on  the  other  side  of  the  fence  with  the  parents  is  usually  paid  for  by 
Federal  money,  but  that  is  OK. 

In  case  I  get  bogged  down,  And  not  get  through  my  testimony,  I 
would  like  to  bringto  the  surface  a  few  things  which  have  already 
come  up  in  the  testimony  which  I  would  like  to  highlight. 

You  raised  the  question  #of  payoff  in  special  education,  and  several 
good  examples  were' given.  I  would  like  to  suggest  that  area  of  payoff 
which  has  been  sorfiewh^t  imglected' today  has  to  do  with  the  be- 
haviorally  disordered  child.  Most  of  the  children  that  we  see  at  the 
adolescent  age  who  require  these  residential  placements  which  t^ke  so 
much  time  and  are  so  difficult  to  accomplish  are  for  children  who,  if 
they  are  jpven  the  proper  treatment  during  their  high  school  years  ahd 
get  their  live#together,  will  be  taxpayers  and  competent  people  in  our 
society., 

I  think  we  are  neglecting  the  BD  population  to  a  great  extent.  This 
is  to  the  detriment  of  our  Nation,  and  is  something  that  needs  to  be 
dealt  with  very  rapidly. 


J'he  school  district  I  represent  enrolled  42,000  stujdents.  We  have 
about  o,000  students  who -are  haadicapned.  I  w^as  going  to  ask  Bernice 
Bloom,  who  is  the  executive  director  ofTEd  Red,  to  join  me  this  morn- 
mg,  and  she  could  not.  But  we  have  worked  on  this  testimony  together. 

vu  -15  a  ."P™  organization,  representing  100  suburban 

school  districts,  including  my  school  district.  So  if  we  tpek  the  popu- 
lation  of  those  school  districts  and  theiK  hattdicapp^kdrenT  we 
have  a  unit  about  the  size  of  tile  city  of  CWcago^which  mWs  I  am 
dSnfte°  repreS6nt  the  v^ws  of  a  vei7  iSgepopulationOlchool 

When  Public  Law  94-14#  was  launched,  these  school  districts  were 
m  substantial  compliance  with  Illmois  law.  That  means  that  we  only 
lacked  services  to  parochial  and  private  schools,  and  services  in  the 
£  ii  P'^ent  area  where  the  cost  pf  the  placement  was  only 
partially  covered  by  the  public  schools.  ' 

In  spite  of  this,  you  would  have  expected,  then,  that  our  cost  in- 
creases would  essentially  be  those  represented  by  inflation,  but  this 

^folr*1  theo?aSe-  For  ex^Ple> the  b"d^t  of  my  joint-agreement 
increased  over  30  percent  this  current -year,  and  we  anticipate  an 
increase  of  over  25  percent  for  next  year.'  '  ' 

We  can  explain  some  of  this  on  the  basis  of  inflation,  obviously,  but 
how  can  you  be  m  full  compliance,  and  have  these  gigantic  budget 
mcreases.  In  fact,  it  was  last  night  that  I  sat  before  my  budget  com- 
mittee justifying  this  budget  increase.  I  see  I  put  it  down  too  low. 
It  is  actually  28  percent. 

It  surprises  me,  however,  to  find  layman  school  board  members  are 
much  more  likely  to  support  these  kinds  of  cost  increases  for  handi- 
capped children  than  onf  would  have  suspected.  But  I  do  believe  that 
we  are  beginning  to  reach  the  end  of  the  tolerance  level.  There  is  a 
recognition  on  the  part  df  many  laymen,  and  certainly  in  our  society  in 
general,  that  we  have  a  address  an  imbalance,  but  at  some  point  they 
are  going  to  say.  this  faf  and  no  further. 

These  increases  have/  not  come  as  a  result  of  funding  from  the  Fed- 
eral Government,  whifch  we  were  led  to  believe  -would  -significantly  " 
reduce  the  impact  off  complying  with  Public  Law  94-142.  Our  22 
school  districts  spend/about  $12  million  on  what  would  be  classified  as 
excess ;  costs ;  of  specif  education,  but  we  receive  about  6»  percent  of 
this  through  Public  Law  94-142.  If  appropriations  reachedthe  high- 
est level  of  authonza/tion,  we  would  be  realizing  only  25  percent  of  our 
excess  coste.  Of  course,  this  is  a  reflection  of  our  high-cost  area,  and 
E  Federal  law         averaSe  in  establishing  the  40-percenl;  level  in 

These  increases  have  occurred  despite  a  rather  stable  child  count 
-  ana  an  approximate  5-percent  annual  decrease  injdfal  school  enroll- 
ment How  can  this  be?  I  have  three  points  thatTwould  like  to  make 
in  reference  to  this. 

One:  The  concept  of  appropriate  and  comprehensive  special  educa-' 
tion  services  is  growing  and  evolving.  For  example,  where  one  physical 
therapist  was  adequate  a  few  years  ago,  six  are  now  required.  These 
growing  expectations-are  fueled  by  the  promising  rhetoric  of  Public 
Law  94-142,  the  individual  education  program  process,  and  increased  ~ 
attention  to  differential  diagnosis.       •     -  ! 
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Ip  other  words,  what  was  compliance  5  years  kgo,  is  not  compliance 
today.  The  world  keeps  its  perceptions.  •  # 

Two :  Our  society  seems  to  be  producing  children  with  serious  learn- 
ing and  emotional  problems  out,of  proportion  to  changes  in  the  popu- 
lation level.  While  some  of  these  problems  could  be  attributed  to 
inappropriate  school  structures,  it  would  be' naive  to  pinpoint  this  as 
the  prim ary  causal  iactor. 

We  see  more  and  more  children  of  preschool  age  who  have  severe 
enough  problems  to  be  enrolled  in  our  Early  Childhood  Center.  None 
of  these  children  have  had  any  contact  with  schools,  public  or  pri- 
vate. We  must  conclude  that  the  pressures  and  tensions  of  our  society 
today  are  adversely  affecting  the  emotional  lives  of  our  children  in  m 
the  developmental  years.  -v  K 

These  young  emotionally  disturbed  children  wiH  be  the  ones  who 

*  at  the  high  school  age  level,  if  something  is  not  done,  will  require 
these  very  expensive  residential  placements. 

Three:  The  advocacy  movement  rooted  in  lofty  purposes  has  too 
often  had  the  effect  of  generating  unrealistic  demands  on  the  schools. 
The  focusing  on  rights  tends  to  obliterate  any  discussion  of  .practical 
limits.  The  linking  of  the  advocacy  system  with  the  due  process  struc- 
tures has  sharpened  the  angle  of  takeoff  of  rising  expectations. 

Notwithstanding  the, serious  and  unintended  financial  and  admin- 
istrative problems  created  by  Public  Law  94^142,  the  school  district^ 
.  .    uf  our  area  are  still  committed  to  the  concept  of  equality  of  eduta- 
tional  Qpportunity  for  the  handicapped  child. 
,  Nothing  statecL here  implies  ja  desire  to  diminish  the  level  of  serv- 
,    ices  or  to  deprive  children  of  their  constitutional  rights.  But  we  are 
*    facing  the  increasing  threat  of  backlash  from  regular  teachers, 
parents  <?f  nonhandicapped  and  gifted  children,  boards  of  education, 
and  State  legislatures.  »    .  * 

The  argument  underlying  the  backlash  is  one  of  equity  and  balance. 

*  Xhjere  is  a  growing  perception  that  the  "fair  share"  principle  is  being 
violated.  School  districts  tfeel  they  are  being  forced  to  cut  needed 
services  for  all  .children  in  order  to  maintain  and  extend  services  for 
one  segment  of  the  school  population.  Unless  this  sense  of  inequity  is 
addressed,  gains, made  in  the  last  few  years  cgn\A  be  halted  and  re- 
versed. It  will  not  come  by  open  defiance,  but  through  various  types 
of  "foot-dragging."  #  / 

You  naturally  know  fhat  I  am  not  £oing  to  be  begging  for  more 
funds,  so,  I  will I  pass  that  part  of  my  testimony.  , 

Even  if  the  funding  issue  Werd  minor,  which  it  Isn't,  there  would 
still  bo  some  important  major  problems  in  implementing  Public  Law 
94-142,  and  these  need  to  tyi  addressed. 

One;  A  clearer  definition  of  related  services  is  needed.  That  js  the 
issue  of  what  is  specificaUyj^quired  to  support  a  special  education 
prSgram,  Of  great  concern  is  the  question  of  /"therapy."  Clear;  and 
-uniform  principles  need  to  be  enunciated  to  yort  ou£  the  limits  of 
"~  school  responsibility  of  private  practitioners  ancUrther  governmental 
-  agencies-  -  * 

'Two;  The  private  school  issue  is  vexiftg,  particularly  as  it  applies 
to  .the  disturbed  child.  What  is  to  be  done  when  the  schools  can  main- 
tain a  child  in  a  day  program,  but  a  damaging  home  situation  is  the* 
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Mr.  Bbistol.  Jt  complicates  that  problem  because  whan  vn„  ™ 
Wential  placements,  ydh  obtain  them  o5y TSrEate  SLf  £ 
the  private  school  issue  is  really  the  issue  of  the  disturbed  £  « 

sESKS  SCucatlon  system' private  and  p«blic- 

Becaisa^l t^al  ^f^0"  prTam  *  able  to  ma*tain  SS 
Because  of  the  way  our  system  works,  we  are  not  supnosed  to  hL  tfuT 
ing  children  with  problems  other  than  educatLaTSred  SVwe" 
iStes  manv  Si?™1™  ™?1V6?  ™th  other         S3SS  &  on? 

™?t 1  ha5it^el]  this  father  ver7  reluctantly  yesterday  thafe-as  a  Dar- 

^lT1?,T°£^UrSe'  agre?,  ^  he  shouId  Place  his  child  2Tpri?!te 
school.  But  I  suppose  we  will  have  to  wait  until  he  is  a  foot  t3S?3 
starts  knockmg  his  mother  down  the  front  stairs,  and  isTother 
acting  up  so  that  hebecoim>s  a  school  problem.  The?  the  Shook  bSS 
t  °f  ™»  ™     >  Stion^SttSf 

a Th^A t»£*?r  to  Place      chiid  wadentiaffy.  Thus,  we  S 
.    the  burden  from  other  agencies  who  we  think  were  intended  tobe  oav 
mg  these  costs,  to  the  public  school/This  process  isTpeated^eS 
time  again.  Joe  Fisher  and  I  have  talked  afcuttha on  ocSoS 

The  schoo  ends  up  having  to  solve  social  problems  wH 
what  remotely  educationally  related,  but  are  very  real  pStoiEhfe 

™*f :  PuBlic  ^  »4-142  has  brought  the  schools  in  areas  of  pro- 
gramming previously  dominated  by  mental  health  and,children?<l™- 

SJ'KlSfc There-JU3  T°nf"sin#  Federal  laws  «d  regulaS  wS 
need  to  be  harmonized.  It  would  then  be  possible  to  require  each  State 

leian  m.terconn^tedtsystem  for  programming  and  payinf  for 

JSSSS^Tf  f  th/  ^T^y.of  a  child's  probfem  inc^  thl 

fC£7  d  mterfacin£  with  various  social^ystems 

alfSnrJ  Increafd  action  to  rights,  advocacy,  and  due  process  is 
SSSL*1?  •   ilre  and  ton?  of  tbe  Parent-.sch6ol  relationship  from  ' 
*  Sin^  fL1.nfon?aIi  OP611'  and'  cooperative,  to  one  deSdedly 
more  formal,  legalistic  and  adversarial.  It  is  my  judgment  that  this  & 
not  in  the  best  interest  of  children.  J  a*aam       V118  18 

SSL:  f-  t  ri°US  Crisis  ln  Ae  suPplv  of  spec'a1  education  personnel 
LTSnt  -  *!  °UJ  afea'  f °-r  *xamPle'  i4  is  ^«aUy  impossible  to  re- 
'  ^  «h£yfC£and— "P^^  ^rapists  and  psychologists.  Immedi- 
ate short-term  action  is  required  to  encourage  tfie  expansion  of  univer- 
sity training  programs.    .  ^ 

Much  pf  our  new  money  is  spent  in  trying  to  chase  scarce  personnel. 
JJ  or  example,  next  year  the  beginning  psychologist's  pay  in  the  Chi- 
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cago  area,  by  testing  the  market,  is  up  by  about  13.5  percent  from  the 
previous  year.  So  we.have  to  put  that  kind  of  additional  moneyin  just 
to  sustain  and  get  the  people  we  need  without  talking  about  expansion  ^ 
*of  services.  This  eats  up  a  lot  of  money. 

Lpt  me  reiterate  that  our  schools  are  prepared  to  attempt  to  meet 
their  obligations  if  and  when  4 they  can  be  clearly  delineated!. 

A  final  question  needs  to  be  raised :  What  are  the  limits,  if  any,  to 
the  responsibility  which  public  schools  will  be  riven  for  ameliorating 
the  social,  emotional,  physical,  and  learning  problems  of  our  children! 
The  schools  ^re  slowly  but  inexorably  becoming  the  agency  of  govern- 
ment chiefly  responsible  fop  the  broad  welfare  of  school-aged  children.* 
This  is  a  social  policy  issue  of  the  first  rank  which  needs  to  be  vigor- 
ously addressed. 

I  will  forgo  my  summary.  I  think  I  have  said  enough,  sir. 

[The  prepared  statement  of  Stanley  Bristol  follows 7] 

Prepared  Statement  or  Staklet  Bristol,  Director  of  Special  Education, 
North  Suburban  Special  Education  District 

%  « 

When  Public  Law  94-142  was  launched,  the  school  districts  I  represent  (with 
enrollments  of  42,000)  were  in  substantial  compliance  with  Illinois  law  and  rules 
and  regulations.  Subsequent  changes  to  bring  these  laws  and  rules  into  conform- 
ity with  94-142  were  minor  In  nature,  except  in  reference  to  replacements  in 
private  schools.  Thus,  oyr  school  districts  entered  the  new  era,  from  a  'service 
delivery  point  of  view,  in  substantial  compliance.  Notwithstanding,  our  service 
.  system  has  expanded  rapidly  over  the  past  three  years,  and  this  has  been  reflected 
in  very  large  increases  in  expenditures.  For  example,  our  budget  increased  by 
over  30  percent  this  current  year  and  we  anticipate  that  It  wilLincrease  25  per- 
cent next  year.  A  nearby  organisation  of  a  similar  nature  Is  experiencing  a  40 
percent  increase  next  year. 

These  Increases  have  not  come  as  a  result  of  funding  from  the  federal  govern* 
ment,  which  we  were  led  tCvJttfteve  would  significantly  reduce  the  impact  of  com- 
plying with  94-142.  The  22  member  districts  of  the  Northern  Suburban  Special 
Education  District  spend  about  12  million  dollars  on  excess  costs  of  special  edu- 
cation services  and  receive  about  6%  percent  of  this  through  94-142.  If  appropri- 
ations reached  the  highest  level  of  authorization,  we  would  be  realizing  only  25 
percent  of  our  excess  costs.  • 
v  In  NSSED,  these  increases  have  occurred  despite  a  rather  stable  child  count 
and  an  approximate  5  percent  decrease  in  total  school  enrollments.  While  infla- 
tion can  account  for  annual  increases  In  cost  of  from  10  to  15  percent,  the  remain* 
ing  must  be  explained  in  other  ways : 

1.  The  concepts  of  appropriate  and  comprehensive  special  education  services 
are  growing  and  evolving.  For  example,  where  one  physical  therapist  was  ade- 
quate a  few  years  ago,  six  are  now  required.  These  growing  expectations  are 
fueled  by  the  promising  rhetoric  f of  94-142,  the  individual  education  program 
process,  and  increased  attention  to  differential  diagnosis. 

2.  Our  society  seems  to  be  producing  children  with  serious  learning  and  emo- 
tional problems  out  of  proportion  to  changes  in  the  population  level  While  some' 
of  these  problems  could  be  attributed  to  inappropriate  school  structures,  it  would 
be  naive  to  pinpoint  this  as  the  primary  causal  factor.  We  see  more  and  more 
children  of  pre- school  age  who  have  severe  enough  problems  to  be  enrolled  in»our 
Early  Childhood  Center.  None  of  these  children  have  had  any  contact  with 
schools,  public  or  private.  We  must  conejtade  that  the  pressures  arid  tension^  of 

*  our  society  today  are  adversely  affecting  the  emotional  lives  of  our  children  in 
the  developmental  years. 

8.  The  advocacy  movement,  rooted  in  lofty  purposes,  has  too  often  had  the  effect 
of  generating  on  realistic  demands  on  the  schools.  The  focusing  on  rights  tends 
to  obliterate  any  discussion  of  practical  limits.  The  linking  of  the  advocacy  sys- 
tem with  the  due  process  structures  has  sharpened  the  angle  of  the  take-off  of 
rising  expectations.  1 

Notwithstanding  the  -serious  and  unintended  financial  and  administrative 
problems  created  by  94-142,  the  school  districts  in  our  area  are  still  committed 
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•  °J  "^'"ff  °*  opportunity  for  the  handicapped  child 

Nothing  stated  here  implies  a  desire  to  diminish  the  level  of  services  or t^enrive 
children  of  their  constUutlonal  rights.  But  we  are  facing  ?h ftncr^sInVthr^at  of 

hnnCSaHSnffT  r??",ar  ^achers'  parents  of  non-handlcapSd  audited  cWldren 
boards  of  education,  and  state  legislatures.  The  argument  undertone  the  K' 

°Se  Vi"*?1*  ,and  balance-  ^ere  Is  a  growing  perception  uTat  the  ''fair 
^r„eJ?5inClpl1  ls  vlolated'  Sch^'  districts  feel  they  are  beta!  forced  to 

cut  needed  services  for  all  children  in  order  to  maintain  and  wtend  wrSSffh? 
one  segment  of  the  school  population.  TJnless  this  sense  o     3  is ^rlLed 
gains  made  in  the  last  few  years  could  be  halted  and  reversed  It  wll I  not 2 
by  open  defiance,  but  through  various  types  of  "foot-dragging 
The  most  important  single  action  which  the  Congress  could  take  is  tn  mnW 

in^  commUmenro^hf^1676!8-  ™B  St6P  W0Uld  at  lea?t  ^deVineJhe  SnK 
ins  commitment  of  the  federal  government,  and  would  have  heavy  svmbolio  ns 
well  as  financial  impact  The  fact  that  the  federal  government^  not lived ud 
^n°T l?'*t  provides  a  rationale  to  pinch  serves  a tTe  local  levd  P 
Even  if  the. funding  issue  were  mino^ there  would  still  be  some  imDortent 
.  major  problem*  in  implementing  94-142  Snd  these  need'?o  be  addressed  • 

,  *:  Ci.eaare»  definitions  of  related  services  are  neededTthat  is  thMsrae  of  wh«r 
fe  specificaUy  required  to  support  a  special  education  program.  Of  g?eat  contfn 
o  ttQoTZ  u  £eTVK  °Jear  and  nnIform  Principled  to  EuncK 
,  gov^Tnta^aSdes0'  M™*>™™"*  <*  P^ate  practitioners  and  otter 

r.hn'rt'^of'T8'^  f^T'  l8SUue  ls  vexlng'  Particularly  as  it  applies  to  the  disturbed 
child.  What  is  to  be  done  when  the  schools  can  maintain  a  child  in  a  day  Dro«anf 
but  a  damaging  home  situation  is  the  dominating  issue'  program, 

r<.™Ih.n^LaW  °?"W,2  KaS  brougbt  tne  80110013  «nt<>  areas  of  programming 
responsibility  previously  dominated  by. mental  health  and  children?  Jarvief 
systems  There  are  confusing  federal  laws  and  regulations  Vhich  n4i  to 
harmonized.  It  would  ther^be  possible  to  require  each  state  tocreateln  tote 
"  seve^^nfSrteM,  ,f^r  Pro^amming  and  paying  for  connected services !  Aa  the 
wTSus  SSS'ar.'SSSr  P-oab..^of,onfusia1^ter1ac.tnh| 
■  4.  Increased  attention  to  rights,  advocacy,  and  due  process  is  altering  th* 
?orZt  aDl  t0nL°f  the  Par^t-school  relationship  from f  on^cS?rMtertS  asMn! 

ZXi^^iLT^rl0  .°De  decIdedly  more  formal-  leWc  and  ad- 
versarial. This  trend  is  not  in  the  best  interest  of  children. 

o.  a  serious  crisis  in  the  supply  of  special  education  personnel  li  evirW  Tn 
SKJFft  f°r,r*  "  Ijr  vIrtua"r  Impossible  to  rSflS  and 
tlonal  therapists,  and  psychologists.  Immediate  short-term  action  is  reou^red  fo 
encourage  the  expansion  of  university  training  programs  required  to 

i^etme  reiterate  that  our  school?  are  prepared  to  attempt  to  meet.tfieir  ohll 
SHttTJpNj:  and  when  they  can  be  clearly  delineated.  a"empc  t0  ,tnelr  ob"- 
Mitt anaj^inestion  needs  to  be  raised ;  what  are  the  limits,  if  any,  to  the  resnonsi- 
ffi  WKCh,  "?e  pnbllc  8cb00ls  »»  8»«n  fqr  ameliorating I  the  sodaf^mt 
to MipS^if1  '?arnIng  problems  <*  0Dr  children?  5S  schwls  ^ slowly 
hSLn  i?Wy  *com,,«  016  -agency  ofgovernment  chiefly  reSlMefor  The 
broad,  welfare  of  school  aged  chUdren/Thls  is  a  social  rwlicy  iSsue  nf  th»  a«t 
rank  which  needs  to  be  vigorously  addressed.  ot  016  flr8t 

To  summarize: 

a1^E--«~^^ 

r^^^i^SZS^  °deQnately  ad^8''  ?«  defln'tl0n  *  and 
inL^Sw>,edUiatl?n  'ncreasingiy  brings  the  schools  into  areas  previouslv  the 

ifSKfcjK1?  8eCt0«0r  °ther  pUblIC  agencIes-  ^ere  is  inadequate recon- 
Illatlon  of  laws  and  regulations  at  the  federal  level  to  guide  this  process 
4:.Gur  poo'*  are  committed  to  full  servicfe,  for  the  handicanrKrfd  rtrs 
matte  increases  in  local  funding  back  up 'this  point  But  tto  reRnnot  J>t 
tinue  in  an  atmosphere  of -perceived  injustice  to  the  called  normal 1  or  lifted 

Mr,  Simon,  ^^nk  you  very  much. 
Mr.'Fifflier?  / 

i  ■ 

\        '  '  '  '  • 

mc  -v    ... m.  '-i. 
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r  of  schools,  urarois  STATE  boabd  op  education 

,  Mr*  Fisher,  Thank  you. ' 

I  believe  you  have  copies  of  the  statement  that  I  gave  to  your  staff* 
Mr*  Simon!  Yes;  to  have.  m 

-Mr*  Fisher.  I  will  not  read  that  statement,  Representative  Simon, 
but  I  do  want  to  highlight  some  of  the^content  of  the  testimony. 

I  would  like  to  basically  describe  to  you,  to  set  the  toii$  and  mood 
relative  to  what  has  happened  in  this  particular  State  relative  to  this 
law.  , 

We  currently^Serve  on  a  statewide  basis  about  250,000  children.  From 
the  perspective^  complaints  and  concerns,  I  would  also  like  to  offer 
to  you  that  one-tenth  01 1  percent  of  those  250,000  children  have  gone 
to  due  process  procedural  hearings  during  the  last  4  years. 

To  me  that  is  a  remarkable  type  of  figure  as  it  relates  to  the  pro- 
vision of  services  by  public  schools.  I  am  not  saying  that  f  here  are  not 
concerns  and  complaints,  but  what  I  am  saying  basically  is  that  there 
is  some  90  percent  of  those  children  who  are  Joeing  served  quite  effec- 
tively and  doing  quitfe  well.  •  - 

Again,  I  would  also  have  to  offer  that  the  number  of  complaints  that 
we  receive  ^a  telephone  ahd/or  letter,  either  directly  from  the  parents, 
through  your  offices,  or  through  Washipgton,  are  minuscuje  in  terms 
of  the  total  numbers,  of  children  being  served  in  this  State.  It  is  a  com- 
pliment to  the  school  districts,  and  the  personnel  who  are  attempting 
to  implement  this  law.  ;-      /  •  \) 

I  think,  hcfoever,  thtft  if  you  look  on  the  first  Page>  paragraph  3, 
Dr.  Crdnin,  our  State  superintendent  appeared  before  your  commit- 
tee last  f all^and  emphasized  four  major  concerns.  These  four  major 
concerns  still  hold  today.  Tfiey  are,  basically:  . 

The  insufficient  level  of  coordination  of  services  delivered  by  other 
agencies.  I  think  the  individuals  who  testified  before  m6  reiterated 
that  poin£,  and  part  of  that  must  be  solved  at  the  State  level.  We  must 
begin  to  worjc  out  mechanisms  whereby  the  edufcation  agency,  mental 
health,  an d*  other  social  service  agencies  can  get  their  codes  in  order, 
and  can  get  their  funding  soufces  in  order,  so  that  they  can  comple- 
ment one  another,  rather  than  being  the  payer  of  last  resort  as  Mr. 
Bristol  has  alluded  to  earlier.  '  ^ 

A  second  area  that  is  still  plaguing  Illinois,  and  will-continue  as  be^ 
as  we  can  determine  for  the  next  3  or  4  years,  we  are  not  seeing  suf- 
ficient number?  of  trained,  certificated  personnel  being  available  to  our 
school  districts  to  meet  the  mandates  of  this-  law  and  to  educate 
children.  * 

A  third  area,  one  that  I  have  stated  a  littl£T>it  differently,  the  Fed- 
eral Government,  be  it  the  education  in  general,  or  the  Office  of  Civil 
Rights,  or  the  legal  staffs,  have  not  given  the  States  and  on  below  to 
school  districts  tjfe  definition  or  the  parameters  by  which  we  are  to  pro- 
vide services  to  these  children.  There  are  so  many  gaping  holes  rela- 
tive to  what  constitutes  related  services*,  and  it.  is  basioalfy  one's  inter- 
pretation of  the  regulation,  or  the  policy  letters  that  may  emanate  from 
Washington.  '       *  \ 

The  fourth  one,  I  will  not  spend  any  time  on.  I  think  theslast  page 
t>f  the  testimony  reiterates  this  in  terms  of  giving  you  the  examples 
of  the  appropriations  versus  the  authorization  to  tne  State  of  Illinois 
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an<l  what/jpfrould  do  by  September  of  1981.  Instead  of  recdvifi&  $48 
nullioiffr^e  would  hope  to  receive  $113  million  in  this  State. 

If  I  mayNquickly  jump  to  paragraph  5  of  the  first  page.  There  will 
be  presented  >s  a  restife^oia  meeting  about  2  months  ago.  of  16  select 
States  with  policymaking  individuals.representing  the  State  boards  of 
education  who  dame  together  in  Chicago  to  discuss  the  issues  as  we.are 
discussing  today.  We  have  basically  put  those  issues  into  the  four  ma- 
jor areas  as  listed  at  the  bottom  of  page  1  and  the  top  of  page  2. 
'There  is  a  report  being  prepared  for  Secretary  Hufstedler  by  the 
Chief  State  School  Officers  which  will  reiterate  these  four  points. 
Again  those  being  the  process  of  approving  what  is  known  as  State 
plans  by  which  we  get  our  money  from  Washington  and  then  flow  it 
thipugh  to  the  local  school  districts.  t 

There  have  been  horrendous  delays  in'the  past.  I  reiterate  the  fact 
that  our  first  State  plan  took  8  months  to  get  through  the  buttaucracy 
in  Washington.  l  ean  only  reiterate  that  if  we  do  not  get  it  approved 
bv  August  of  this  year,  we  will  have  $48  million  .missing  *p>m  what 
will  go  to  the  lo^al  school  districts.  I  c&nnot  tell  you  where  those 
people  are  going  to  get  that  money  to  hire  those  individuals  and  pay 
salaries. 

We  have  had  the  State  plan  in  Washington.  It  is  being  reviewed. 
To  date  we  have  received  some  correspondence  in  terms  of  additional 
information.  I  would  hope  that  those  in  Washington  qould  make  the 
decision  for  all  States  to  get  those  plans  approved,  and  get  the  money ' 
flowing  so  that  appropriate  personnel  can  be  hired  and  paid  for. 

Mr.  Stoon.  If  T  may  interrupt  You  submitted  the  plan  when?  - 

Mr.  Fisher:  The  plan  went  in  in  April.  We. met  the  timeline  in 
terms  of  the  submission  of  the  plan.  JfVe  have  held  the  various  hear- 
ings that  are  required  by  law.  Yf%  are  now  negotiating  with  the  Bureau 
of  Education  for  ths  Handicapped  on  the  final  few  hopes,  we  hope.  But 
again  I  would  insist  that  the  Federal  'Government  for  all  States,  not 
just  for  the  State  of  Illinois,  get  those  plans  approved  as  soon  as  < 
possible.  ^  <  ^ 

The  sewndarehahat  is  described  here,  which  is  one  that  is  creating 
some  concerns  for  thjsJBtate  and  others  as  well  is  the  authority  and 
responsibility  between  the  Bureau  of  Education  for  the  Handicapped 
and  the  Office  of  Civil  Rights  in  terms  of  who  is  interpreting  the  law, 
who  is  enforcing  the  law,  and  who  has  the  responsibility  to  lay  the 
mandates  on  the  States  jn  terms  of  various  noncompliance  issues. 

We  have  had  many  meetings  with  the  Federal  Government,  both 
the  Bureau  of  Education  for  the  Handicapped,  as  well  as  the  Office 
of  Civil  Rights,  in  trying  to  determine  what  their  respective  roles  and 
responsibilities  are.* 

A  third  area,  and  again  I  would  ask  the  Government,  as  we  have 
many  times  past,  to  clarify  through  various  policy  papers  or  reports 
\o  us  exactly  what  they  intend  for  us  to  do  in  sc>me  of  the  issues  that 
are  still  open  to  question.  The  related  service  'issue  \§  one*  but  one 
point.  The  IEP  issue  that  was  mentioned  before  is  ariot&er  issue. 

The  problem  that  is  presented  here  is  that  if  *we  had  a  p&JJey  paper, 
we  could  either  go  along  with  that  policy  issue  and  implement  it  in 
the  States^ or  raise  those  concerns  jvith  the  Federal  Government.  Now 
it  is  almost  raisfeg  concerns  on  a  State-by-State  ba&s. 
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The  last  one  conqerns  th$  ^P9flj^jglity  of  the  State^ducation,  agency 
to  .supervise  other  State  g^v5g^pW  agencies  who  have  some  re- 
sponsibility in  educating  torifljfep^rstudents.  - 

Ff  the  very  nature  of  thatKgmffit,  or  the  way  it  ife  written,  the 
interpretations  given  to  us-ai^JjPrweare  to  supervise  programs  oper- 1 
atecn&y  the  department  of  mental  health  and  developmental  disabil- 
ities  and  we  have  to'supervise  programs  operated  by  the  department 
of  rehabilitation  services,  and  m^ny  of  these  are  residential  programs, 
yet  our  own  statutes  ai$  codes,  prohibit  us  from  having  any  authority 
to  do  so.  It  is  simply  based  on  the  goodwill  of  the  various  directors 
to  work  out  some  type  of  plan. 

We  have  no  enforcement  activities.  We  cannot*  really,  in  essence,  fite 
those  agencies  to  do  anything  relative  to  their  own  particular  pro- 
grams. '    *  , 
"  'I  have  given  you  in  the  middle  of  p&ge  2  some  specific  examples.  I 
will  not  reiterate  those.  TKer^^ri  other  ones  that  could  be  given  to 
you.    ■  r 

At  the  bottom  of  page  2  there  are  several  individuals  arbund  the 
United  Strifes  that  basically  have  identified  the  major  problems.  Wei 
know  what  they  arp*  I  think  the,solutions  rest  in  three  areas. 

Certain  problems  can  be  reduced  by  the  ^ssuancp  of  policy  papers 
from  Washington  f$r  clarification.  Certain  problems  must  be  dealt 
with  by  revising  the  ^Federal  niles  afficl  regulations.  There  are  probably 
one  or  two  that  can,  only  be  resolved  by  going  into  the  law  itself. 

We.are  proposing,"  as  we  have  toDr.  Martin  of  the  Bureau  of  Educa- 
tion for  the  Handicapped,  others  tb^t  we  have  describedjiat  we  would 
like  to  work  but  all*  of  the  problems  that  we  possibly  <M»rough  the 
first  twp  processes.  In  other  words,  clean  up  those  miscoWfl^ons,  mis- 
information, or  clarify  those  issues  by  policy  decisions  traR  the  Fed- 


eral Government  jwhen  possible.  <* 

Second,  go  into  the  rules  and  regulations,  and  modify  those  witn 
which  all  of  the  States  can  live  with.  If  thereis  a  third  issue,  we  would 


ask  the  Congress  to  opeif  tfp  the  law  ^ndf  s<fe|^Llve  can  make'a  deter- 
mination wjftre  the  change  ifeeds  to  be  madMMfc^en  on  with  the 
•business  of  educating  the;h^i\dicappe4.  *  ' 

A^ain,  I  think  it  we 'can  do  this  we  will  reduce  .the  amounts  of  < 
anxiety,  frustration,  accusations,  and  concept  that  parents,  State  edu- 
cation employees,  local  school  districts,  and  Federal  Government  of- 
ficials presently  have  with  the  law. 

In  conclusion,  it  is  a  good  law.  It  has  done  many,  many  things.  I 
still' think,  however^  that  we  J£ve  these  problems  that  must  be  dealt 
with.  Thank  youf/ 
[The  prepared  statement  of  Joseph  E., Fisher  follows:] 

Prepared  Statement  ofe  Joseph  B.  Fishes,  AbbIstant  Stxperintendent  of 
*  Schools,  Illinois  State  Boaud  op.  Education 

Representative  Simon  and  members  of  the  Subcommittee^  on  Select  Educa- 
tion, Illinois  welcomes  the  oversight  committee  8  Chicago.  We  appreciate  th* 
opportunity  to  present  information  regarding  Public  Law  04-142  on  behalf  of 
-the  Illinois  State  Board  of  Education.  As  you  may  recall,  Dr.  Joseph  Cronin, 
State  Superintendent  of  Education,  testified  before  your  committee*  last  fall  on 
behalf  of  the  Cduncil  of  Chief  State  School  Officers  while  accompanied  by 
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Leonard  Hall  on  behalf  of  the  National  Association  of  State  Directors  of  Special 
Education.  We  will  not  ret>eat  their  statements  since  they  are  a  matter  of  record  • 
however,  a  few  of  those  points  bear  further  exploration  at  this  time. 

Illinois  has  had  a  lengthy  and  proud  history  of  quality  services  for  handi- 
capped  children  and  youth.  Public  LaK>4^142  structure  and  funding  served 
to  enhance  this  basic  commitment.  More  students  are  served,  with  addi- 
tional related  services  being  offered,  than,  aver  before.  Increased  parental 
participation  and  heightened  general  community  awareness  are  positive  bene- 
fits of  theTducation  of  All  Handicapped  Children  Act 

Those  points  raised  earlier  by  Dr..Croniti  that  are  still  viable  and  should  be 
discussed  today  are:  (1)  insufficient  state  level  coordination  of  services  delivered 
by  other  agencies;  (2)  inadequate  staff  availability 'or  shortages  of  key  per- 
sonnel for  both  instruction  and  related  services;  (3)  incompleteness  of  defini- 
tions of  "educational  services"  and  "related  services";  and  (4)  costs  of  under- 
writing the  programs.  ^ 

As  to  the  first  three  points,  Illinois  has*  Joined  into  discussion  with  15  other  - 
states  under  the  auspices  of  a  meeting  with  the  Council  of  Chief  State  School ' 
Officers  to  discuss  these  common  national  concerns  and  the  possible  remedies 
Among  the  solutions  to  consider  are  those  that  are  administrative,  those  that 
are  regulatory,  and  those  that  are  legislative,  all  of  these  at  both  the  state  and/or 
national  level*  This  discussion  is  not  intended  to  present  the  consensus  of  opinion 
of  thaUjneeting.  That  consensus  will  be  presented  by  the  Chief  State  School 
Officersv-ganizayon  to  Secretary  of  Education  Shirley  Hufstedler.  This  testi- 
mony is  to  highlightUhe  concerns  as  it  relates  to  the  State  of  Illinois. 

Four  major  issues  and  their  lack  of  clarity  or  Interpretation  hafe  an  impact 
on  this  state:  (1)  the  process  of  approving  state  plans;  (2)  the  authority  and 
compliance  -activities  relating  to  this  law  by  the  Bureau  of  Education  fon  the 
Handicapped  and  the  Office  for  Civil  Rights;  (3)  consistency  of  standards  across 
states  and  the  policy  development  and  notification  method  used  by  the  federal 
•  government;  and  (4)  the  responsibility  of  the  State  Education  Agency  to  super- 
vise other  state  governmental  agencies  who  have  some  responsibility  in  educating 
handicapped  students,  for  example,  tjie  Department  of  Mental  Health  and  De- 
velopmental Disabilities  and  the  Department  of  Rehabilitation  Service*! 


B.  Issue  two— Bureau  of  Education  for  the  Handicapped/Office  for  Civil  Rights 
responsibility :  The  issues  can  be^t  be  stated  in  a  question.  The  question  is 
which  Federal  Agency  is  responsible  for  interpreting  the  language  in  the  law 
ana  regulations  and  what  is  the  enforcement  responsibilities  of  each?. 

C.  Issue  three — Consistency  of  standards  and  policy  development  across'States : 
In  this  issue  the  Bureau  of  Education  for  the  Handicapped  needs  to  develop  a 
process  for  consistent  policy  development  and  standards,  The  situation  now 
exists  where  a  response  (letter)  is  generated  to  a  particular  question  from  one 
state.  The  response  isjthen  shared  with  other  states.  It  is  up  to  the  other  states 
to  Interpret  whether  the  response  is  situation  specific  or  generic.  Does  the  letter 
constitute  federal  policy  ?  *  «  * 

D.  Issue  four— State  Education  Agency  Supervision  of  Other  Agencies:  This 
r    issue  places  the  State  Education  Agency  in  a  responsibility  role  with  no  author- 

'  !Z?  responsibilities  of  theVarious  state  agencies  need  to  be  identified  and 
the  appropriate  federal  agency  could  hold  each  state  agency  responsible  for 
implementing  federal  statutes  or  regulations  as  related  to  educating  or  serving 
handicapped  youth.  < 

These  four  major  issues  have  many  sub-topics  available  for  discussion  and 
resolution.  It  is  generally  recognized  that  several  individuals  from  the  state?  and 
the  federal  government  are  aware  of  the  specific  issues.  It  is  also  general  con- 
currence  that  solutions  are  available  in  these  areas.  Many  could  be  solved  through 
effective  administration  and  proper  policy  development,  others  need  resolution 
through  the  altering  of  federal  rules  *and  regulations.  There  are  some  problems 
that  may  necessitate  an  alteration  of  the  law.  I  would  advocate  that  solutions  ■ 
be  sought  as  quickly  as  possible  and  that  the  first  two  areas  be  explored  before 
altering  the  law.  -  ,  -  •  * 


would  be  made. 
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As  to  the  cost  element,  the  act  has  never  been  fully  funded  yet  the  expectation 
is  that  services  shall  be  provided  no  matter  what  the  level  of  funding.  This  creates 
a  problem  for  the  states  and  particular^  for  the  local  education  agencies  which 
most  further  shoulder  the  bill  If  the  state  formulas  for  special  education  funding 
are  not  fully  funded.  Although  the  formula  was  to  go  5/10/20/30/40  percent  of 
the  average  per  pupil  expenditure  from  1978  to  1982  and  40  percent  thereafter,^ 
the  present  funding  is  12  percent  of  the  national  average  per  pupil  expenditure. 
For  the  year  ending  September  30, 1981.  the  level  is  12.8  percent  of  the  NAPPE. 
The  following  year  projections  are  but  14  percent.  For  Illinois,  for  the  year 
,  ending  September  30. 1980  we  received  $46,144,147  In  Public  Law  94-142  funding. 
That  figure  would  have  been  approximately  $76,907,000  if  Congress  would  have 
supported  the  level  authorized  bj;  law.  Instead  of  the  projected  $48,000,000  for  the 
fiscal  year  ending  September  30, 1980,  Illinois  would  have  received  approximately 
$113,000,000.  We  ask  your  reconsideration  of  funding  levels  In  light  of  the 
expectation  of  full  service. 

I  wish  to  reaffirm  my  commitment  to  the  concepts  and  principles  of  Public  Lajw 
»£-142  and  section  504  of  the  Rehabilitation  Act  Reaching  closure  on  these  issues 
wiU  reduce  adversarial  relationships,  anxieties,  frustrations,  and  accusation^ 
and  roster  a  closer  federal-state  working  relationship. 

Mr.SoioN.  Thank  you  very  much.k .  v  « 

Someohe  mentioned  a  school  enrollment  here  of  about  1  million.  Is 
that  correcri 

Mr.  LEHNxSQur  enrollment  is  about  460,000.  We  are  about  24  per- 
cent of  the  Stafe^s  enrollment.  I  think  she  may  have  made  ^reference 
'  to  the  nonpublic  sch<x>l  or  the  suburban  school  system. 

Mr.  Simon.  Wharl  am  trying  to  get  at,  and  maybe  you  have  that 
specific  figufe,  what  percentage  of  your  student  enrollment  in  the 
-    eity  of  Chicago  is  in  speciHeducation  programs  ? 

Mr.  Lehne.  About  10  percent  in  special  education  programs., 
Mr.  Simon.  What  is  it  statewide  ? 

Mr.  Fisher.  Statewide  we  are  running  a  little  over  10  percent. 

Mr.  Lehne.  It  is  12  percent,  Mr.  Gabriel  says, 
,  Mr.  Gabriel.  We  have  460,000-some  youngsters  totallyjjfci  the  school 
system,  and  we  are  serving  approximately  54,000.  So  it  would  be  12  to 
12.5  percent  for  the  city  of  .Chicago. 

Mr.  Fisher.  Ours  would  be  11.9'exactly. 

Mr.  Simon.  Thank  you.        #  „  ' 

There  is  a»  problem  in  the  major  school  systems,  the  larger  ones,  in 
the  time  gap  oetween  identification  and  placement/ What  is  your  sit-, 
uation  here  m  that  regard  ?  ' 
,    Mr.  Lehne.  I  would  like  to  ask  Mr.  Gabriel  to  answer  that  question.* 

Mr.  Gabriel.  We, are  fairly  well  on  line  now.  We  were  behind  in 
our  psychological.  Last  summer  we  had  an  extensive  program  funded 
through  Public  Law  94-142  moneys  that  picked  up  a  lot  of  our  psycho^ 
logicals  that  had  fallen  behind.  Presently  we  have  about  4,000  requests 
for  psychological  and  we  copsider  that  to  be  on  lina|rithin  the  time- 
frames and  the  number  of  psychologists  that  we  hawin  the  system.  " 
•  So  we  are  doing  fairly  well  from  the  time  of  the  identification  of  a 
special  education  problem  with  the  60-day  element  for  the  evaluation 
process  and  staffing.  It  is  fairly  close. 

Mr.  Simon.  If  you  could  ^aetitify  yourself  for  the  record. 

Mr.  Gabriel.  J  am  Marrin  Gabriel,  director  of  special  education 
for  the  Chicago  public  schools* 
*  %   Mr.  Simon.  You  heard  an  earlier  witnes  describe  the  substantial 
delays  for  emotionally  disturbed  children. 
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.  JP*'  GABH^.1  i*1™™  the  reference-  that  the  earlier  witness  prob- 
ably wa£  with  regard  to  placing  the  youngsters  once  the  evaluation 
process/has  been  completed,  and  the  staff,  and  the  identification  of  the 
needs  The  delay  would  occur  in  placing  the  child  in  a  private  facility 
that  was  the  determination  of  the  staffing. 

Wdo  have  some  cases  where  we  have  a^eriously  involved  child,  a 
pwjttiply  handicapped  child,  a  deaf,  emotionally  disturbed  child,  and 
it  lfe  extremely  difficult  to  find  a  facility  in  the  United  States  in  which 
to  place  the  child.  In  those  cases  we  have  trouble  placing  We  give 
-  Kitenm  servicean  that  situation.  '  y 
"  '  aJ^  ^h*2- J  think;  too,  Congressman,'  sinqe*the  parent  makes  a 
decision  as  to  which  agency  or  facility  they  will  us<  sometimes  in 
searching  for  just  that  particular  ohe,  they  may  turn  down  other  places 
where  they  can  be  accommodated,  and  that  adds  to  the  delay.  But  It  is 
a  parent  imposed  one.  ,  ■ 

'  ii- «  SPi°V'        \wo^  like  t0*  the  funding  problem  you 

'  ^1  alluded  to,-a«  of  which  I  questioned  the  two  legislators  earlier. 
I  he  argument  that  I  go  through  every  year  on  the  Budget  Committee, 
W  opposition  to  rai^irfg  this  funding  closer  to  the  authorized  level,  is 
that  we  are  simply  providing  assistance  which  will  be  used  for  tax 
reduction,  dr  swimming  pools,  and  the  arguments  get  absurd  once  in 
a  while.  ii\MM  fact,  we  are  not  going  to  be  increasing  services  and 
assistance  to»heapped  children  if  we  do  fund  .closer  to  the  author- 
ized levels.  .  •  . 

;    I  am  interested  in  how  all  three  of  you  might  respond  to  that. 
„      Mr.'LEHJfE.  Let  me  respond  in  this  way.  More  and  more  we  are  hear- 
ing board  members  and  others  say:  "We  simply  will  r,ot  provide  pro-  * 
gramf  that  are  mandated  beyond  that  which  wo  can  afford"  that  is 
-meeting  the  costs  of  those"  programs.  I  think  that  it  is  becoming  a 
nationwide  feeling  particularly  m  the  big  cities. 
•  uJr  we,vm  ^  seeing  cutbacks  here  regardless  of  where  it  is  going 
^Wclusothe  money  is  not  there.  The  tax  base  is  not  there.  The  willing- 
/  "5 '  ?f  -the  people  to  increase  ta'kes  is  not  there.  The  willingness  of  the  " 
political  leadership,  or  those  who  provide  services  in  the  legislature 

-  a;A^e-£  -ate     •  ?  aFa-Ift)t  coming  through  in  terms  of  the  real  program 
costs.  It  is  a  major  factor.  "  .  * 

■  '    The^otHer  fact  is  (hat  services  to  other  children  arelwing  cut  back* 
because  of  attempting  to  meet  these  mandates.  I  think  there  will  be  a 
•<■>  limitto  that,  too.  v  »  ,  • 

j,^0'  \  £onl,d  *9  in  response  to  your  question,  Congressman,  if  the  . 
Federa  Gov^mW^oes  not  up  its  share,  we  are  not  going  to  see  any 
.jlthersourcocto  meetthat demand.  .  .  ,  15  3 

*  Mr.BrastOL.  My  response  would  be  that  as  long  as  our  affluent  school 
districts  are  wiljriig  to  put  25  to  30  percent  more  per  year  and  to  keep- 
r  ing  up;  that-is  absolutely  right.  But  it  is  strictly  coming  from  local 
.*  tax  money,  and  the  backlash  I  was-ref erring  to  is  beginning  to  build. 

I  am  a  so  hearing  that  the  end  is  coming.  We  are  not  going  to  continue 
«  „  to  use  local  moneys,  which  we  are  running  out  of,  for  funding  which 

•  the  Congress  promised  us.      •  •  A 
That  is  becoming  a  very  serious  chorus  that  we  are  beginning  to  get 

*  Zrus  pScaUy.  ^  *  feW  ^  ^      now  *  »  ■»«*■*•. 
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Mr.  Fisher.  I  think  th*t  in  addition  to  the  descriptions  given  by 
both  Art  andTStan,  agaiiujp  give  yeu  some  perspective,  this  year  we 
will  be  looking  at  approximately  40  to  50  million  new  dollars  re- 
guested  from  the  general  revenue,  a§  Senator  Bennan  spoke  this  morn- 
ing. That  does  not  include  the  amount  of  local  dollars  from  local  tax 
bases  that  will  be  used  on  these  programs  from  September  1980 
through,  September  1981. '  •  % 

So  we  are  talking  about  somewhgre  between  $70  to  $80  million  of 
new  tax  dollars  being  spent  on  these  children  from  State-and  local 
sources*  We  will  only  be  receiving  approximately  the  $48  to  $50  mil- 
lion that  I  alluded*  to  earlier. 

Now,  what  would  new  dollars  do  for  us,  or  what  would  the  addi- 
tional dollars  do'for  us.  I  think  you  heard  testimony  this  morning 
which  described^  a  unique  child,  or  group  of  children  that  are  very 
high  cost  in  terms  of  the  delivery  of  services. 

We  do  not  haye  sufficient  numbers  of  facilities  within  this  State  to 
deal  with  botn  day  and  residentkLplacements  of  multiply  impaired, 
seriously  emotionally  distjurbeatypes  of  children.  We  also  do  not  have 
the  amounts  of  dollars  available  to  us  either  through  general  revenue 
or  local  sources  to  have  those  facilities  in  operation  in  September 
1981.  . 

Whatf  we  must  Ifcok  for  are^it-of-State  facility  placements,  if  we 
can  find  them.  In  some  instances,  when  you  have  -very  diffictrit  chil- 
dren, there  is  almost  no  facility  that  is  available  to  that  child.  Then 
wego  on  to  something  like  interim  care  basis. 

This  is  but  one  example  of  what  additional  dollars  would  do  for.  us 
in  terms  of  meeting  that  need. 

I  think  when  you  asked  the  question  of  what  is  the  percentage  of  the 

5>opulation  served  in  terms  of  Handicapped  relative  to  the  total  popu-" 
ation,  it  is  skewed  tremendously  toward  the  elementary  and  inter- 
mediate school  levels.  If  you  look  at  the  high  school  population,  we  in 
this  State,  and  I  think1  that  this  will  be  borne  out  nationally,  <Jo  not 
have. anywhere  near  10  or  11  percent  of  the  handicapped  children  at 
the  high  schqol  level  in  programs  for  exceptional  children.  m  . 

Basically,  what  I  am  saying  is  that  most  di  our  children  are  at  the 
elementary  and  intermediate  school  age  level.  We  have  a  tremendous 
need* in  the  secondary  population,  that  must  be  dealt  with.  J 
Mr.  Simon.  What  is  happening;  are  they  dropping  out 
Mr,  Fisher.  We  lose  some  through  dropouts.  We  lose  some — I  say 
lose  in  a  very  positive  way— to  sonia  other  educational  programs  that 
are  being  offered  by  the1  school  districts,  some  which  are  vocational 
in  hature,  and  some  that  provide  some  types  of  training  programs, 
some  are  after  school  programs  that  permit  the  child  to  work.  But 
there  are  still  a  number  of  children  in  tne  secondaiy  schools  that  could 
avail  themselves  of  our  services.  i 

Mr.  Simon.  Are  you  losing  some  also  iiecause  at  that  point-  they 
will  be  integrated  into  the  high  school  curriculum  ? 

Mr.  Fisher,  Yes;  we  are  losing  some  because  they  have,  in  essence, 
bfeen  made  self-sufficient  to  go  into  the  high  school  and  make  it  on 
'their  own.  % 

Mr.  Simon.  In  Dr.  Caruso's  statement,  she  uses  a  phrase  that  we 
hear  quite  often  in  Washington,  "excessive  paperwork"  If  ymi,  she, 
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>r  anyone  can  he  l^ore  specific  and  give  us  examples  of  how  a  form 
can  be  shortened,  or  how  a  form  can  be  eliminated,  let  us  know. 
'  MnLEfaN^Wewilldothat. 

Mr.  Simon.  T}o  any  of  the  staff  members  have  questions  ?  * 
vve  thank  you  very,  veryittueKT"* 

Our  next  witness  will  be  Joan  First  of  the  Illinois-Indiana  Race 
Desegregation  Assistance  Center. 

We  will  enter  your  statentont  in  the  record;  and  you  can  proceed 
in  any  manner,  you  prefer.  You  may  read  your  statement,  or  you 

~may  summarize  iU   »  ~ —   - 

Ms,  Rest.  All  right.  Because  part  of  the  statement  is  quite  com- 
plex, and  fairly  technical  and  some  of  its  aspects,  I  would  like  to  read 
some  rather  major  portions  of  it 

Mr.  Simon.  OK.  . 

*  »> 

STATEMENT  OP  JOAN  FIBST,  HHNOIS-INDIANA  EACE 
DESEGREGATION  ASSISTANCE  CENTEB 

Ms.  PW.  As  ,ff  race  desegregation  specialist  with  the  Indiana/ 
Dtoo^  Race  ^aggregation  Assistance  Center,  which  is  a  Title  iy 
Civil  Rights  Act  program  af  the  Indiana  University  School  of  Edu- 
cation, I  am  responsible  for  the  on-site  delivery  of  technical  assistance 
and  training  related  to  issues  of  educational  equity  in  a  dozen  Illinois 
and  Indiana  desegregated  and  desegregating  school  districts. 

Th&  testimony  which  I  will  present  today  relates  to  the  Desegrega- 
tion Assistance  Center's  experience  in  relatiQnship  to  a  single  issue: 
"  the  classification  of  excessively  large  numbers  of  black  children  as 
educationally  mentally  handicapped,  EMH.  r 

I  want. to  describe  to  you  how  this  issue  manifests  itself  in  some  of 
the  schooheorporations  "We  gerve,  to  share  with  you  our  approach  in 
designing  remedies  and  finally  to  present  some  recommendations  based 
upon  those  experiences.        "  > 

The  typical  school  corporation  with  which  I  work  may  have  nearly 
twice  as  many  black  children  classified  as  educationally  mentally 
handicapped  as  would  be  expected,  based  upon  the  numbers  of  black 
youngsters' enrolled  in  each  district.  . 

Mr.  Sricotf.  Am  I  correct  in  assuming  that  when  you  say,  school 
corporation,  you  mean  a  school  distinct  ? 

Ms.  First.  That  is  an  Indiana  term.  '  - 

Mr.  Simon.  Thank  you. 

Ms.  First.  In  Indi{fha  we  call  them  corporations. 

That  is,  while  black  children  may  comprise  25  percent  of  thb  total  , 
enrollment  of  the  district,  they  may  amount  for  50  percent  of  enroll- 
ment in  EMH  classes,*  In  some  instances  almost  three  times  as  many 
black  children  are  enrolled  in  EMH  classes  as  wojJd  be  expected. 

The  vast  majority  of  these  black  youngsters  have  IQ  scores  above 
70.  In  fact,  we  find  significant  numbers  of  minority  children  with 
IQ  scorgs  in  the  mid-^O's  classified  as  -EMH,  In  many  communities, 
v^t  is  common  practice  to  place  the  majority  of  white  children  desig- 
nated as  having  special  needs  in  learnings  disability  classes  and  the 
«  majority  of  black  youngsters  with  special  heecjs  in  EMH  classes. 
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/  Most  of  the  minority  children  in  the  EMH  classes  have  been  placed 
largely  on  tiie  basis  of  IQ  test  scores  resulting  from  the  administration 
of  instrujiifiitb  which  w^re  normed  on  predominantly  or  exclusively  , 
— ^hite,  populations  anc^are, therefore,  inherently  inappropriate  ta^erve 
\     anabasis  for  evaluating  black  children,  .  / 

From  the  perspective  of  the  desegregation  assistance  center,  the 
problem  which  I  hpve  jusf  described  'represents  the  most  deeply  dis- 
criminatory action  which  the  public  education  system  pan  take  against 
a  black  child  and  his  or  her  family,  for  the  label  "retardate"  affixed  to 
„  the  child  by  the  school  system  permanently  aflters  that  child's  status 
before  society,  profoundly  limiting  opportunities  for  future  education 
and  employment  as  well  as  the  ohildV  view  of  self  as  a  competent 
person. 

From  a  technical  assistance  standpoint,  the  correction  of  this  prob- 
lem is  extremely  difficult  to  achieve,  both  educationally  and  politically. 
This  is  perhaps  particularly  true  in  Midwestern  jStates  which  have 
traditionally  excelled  in  the  deliyery  of  services  to  children  with  spe- 
cial needs. 

*  To  discuss  the  misclassification  issue  with  school  personnel  in  these 
States  is  to  deeply  challenge  one  aspect  of  special  education  programs 
of  which  they  may  otherwise  be  yery  proud.  The  result  is  significant 
resistance  on  the  part  of  th6  school  personnel. 

Adding  to  the  depth  of  that  resistance  is  the  fact  that  school  districts 
under  Public  Law  94-142  receive  funds  tied  to  the  presence  of  individ- 
ual children  in  special  education  classes,  lo  return  misfclassified  chil-' 
dren  to  the  regular  classroom  in  large  numbers  means  that  school 
districts  not  only  lose  funds  under  Public  Law  94-142,  Hut  must  assume 
responsibility  for  additional  costs  related  to  helping  classified  children 
and  their  regular  classroom,  teachers  overcome  ooth  the  child's  initial 
academic  problem  and  the  additional  distance  which  the  child  may 
have  fallen  behind  while  inappropriately  placed  in  EMH  classes. 

For  all  these  reasons,  and  jtxannot  emphasize  this  point  strongly 
*      enough,  we  find  that  a  very  ttfiusuaF  degree  of  leadership  and  courage 
is  required  of  school  board  members  and  admin istte tors  who  openly 
seek  to  retaedy  this  injustice.  / 

The  centers  approach  in  working  with  such  a  district  is  to  help  lo- 
cal staff  to  understand  the  enormity,  of  the  inequity  experiencea  l?y 
misclassified  children  and  their  families,  to  provide  both  moral  sup; 
port  and  new  information  concerning  culturally  pluralistic  assess- 
ment techniques  which  may  be  appropriately  used  to  evaluate  minority 
students  ana  to  encourage  the  district  to  move  toward  eligibility  en- 
teiii  which  make  EMH  placement  dependent  upon  the  child  scoipng 
two  standard  deviations  belpw  the  mean  on  both  the  IQ  and  adaptive 
behavior  measures. 

In  addition,  we  assist  with  the  design  of  a  transition  program 
which  provides  for  development  of  transition  individual  education 

Slajis  for  each  child  and  for  accurate  diagnosis  of  the  child's  learning 
eficits  and  prescriptive  learning  experiences  in  the  regular  class- 
room based  upon  those  diagnoses. 

A  heavy  training  component — for  both  teachers  and  assessment 
personnel — is  ^necessary  part  of  any  declassification  and  transition 
program. 

>  # 

* 
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'  The  children  most  likely  to  be  misclassified  are  those  whqm  Dr. 
Jane  Metcer  of  the  University  of  California  at  Riverside  calls  "6-hour 
retardates"— yourigsters  who  perform  adequately  in  a  variety  of  roles 
in  the  family  and  communit^'but  experience  academic  difficulties. 

Teachers  lacking  a  variety  of  regular  educational  options  for  such 
children  have  historically  referred  them  for  special  education  con- 
sideration. Such  referrals  most  often  have  stemmed  from  the  teach- 
er's singleminded  concern  for  the  child  in  one  h)le,  that  of  student* 
However,  the  label  which  may  be  affixed  to  the  child  as~a  result  of  the 
referral  follows  the  child  far  beyond  the  classroom. 

Typically,  these  children  have  been  evaluated  for  special  class 
placement,  primarily  on  the  basis  of  their  score  on  an  IQ  test.  There 
is  much  evidence  to  suggest  that  youngsters  from  ethnic  minorities 
and  low  socioeconomic  status  score  poorly  on  IQ,  tests  mainly  because 
their  backgrounds  have  not  provided  them  with  adequate  opportu- 
nities'to  gain  the  cognitive  skills  and  knowledge  which  would  help 
them  to  pass  the  test.  They  may  also*cope  poorly  with  the  formal  test 
situation.  "  f 

*  Mercer  has  stated : 

When  the  adaptive  behavior  of  such  children  outside  of  the  academic  setting 
is  evaluated,  they  demonstrate  by  their  ability  to  cope  intelligently  with  prob- 
lems In  other  areas  of  life  that  they  are  not  mentally  deficient, -Persons  from 
backgrounds  which  do  not  conform  to  the  community  mode  are  penaUzed  by  a 
one-dimensional  definition  of  retardation,  based  on  the  IQ  score. 
•  On  the  other  hand,  when  a  two-dimensional  definition  (including  both  IQ 
and  adaptive  behavior  scores)  is  used,  persons  from  minority  backgrounds  and 
lower  socio-economic  status  are  given  credit  for  their  ability  to  cope  intelli- 
gently with  social  roles  in  non-test  situations. 

The  critical  issue  of  adequately  assessing-  children  in  terms  of  both 
IQ  and  adaptive  behaviorfor  EMH  placement  was  a  major  factor  in 
the  assistance  center's  decision  to  suggest  to  local  education  agencies 
that  assessment  personnel  be  trained  in  the  administration  of 
SOMPA,  the  system  of  multicul&iral  pluralistic  assessment,  devel- 
oped by  Mercer  and  others. 

While  we  recognize  and  have  a  great  depTof  sympathy  with  tbose 
black  psychologists  and  others  who  ape  working  to  make  the  use  of  IQ 
tests  for  the  placement  of  minority  students  in  special  education  classeSL 
illegal,  we  have  learned  through  experience  that  change  is  most  likely/ 
to^occur  in  public  education  when  school  personnel  are  offered  cony 
structive,  specific  alternatives. 

We  feel  SOMPA  represents  one  such  pragmatic  option.  School  psy- 
chologists, oriented  to  the  use  of  IQ  tests  for  evaluating  children  for 
special  education  placement,  are  quite  unlikely  to  make  the>decision 
to  voluhtarily  abandon  the  use  of  such  testa  «  * 

During  this  period>of  intense  litigation  over  the  use  of  IQ  tests  to 
place  culturally  different  children,  SOMPA— with  its  diversified  IQ, 
adaptive  behavior  and  multicultural  scales  and  culturally  pluralistic 
norms — seems  a  rational,  middle-of-the-road  approach. 

Based  upon  all  of  the  above,  I  would  like  to  suggest  to  this  commit- 
to*  that  there  are  certain  critical  supports  which  must  be  created  if 
School  districts  are  to  seriously  set  about  to  remedv  the  situation  which 
today  we  know  -deprives  thousands"  of  blacjf  children  of  their  civil 
rights  to  an  appropriate  education, 
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I  have  a  series  of  five  recommendations  that  I  would  like  topresent. 

1. 1  urge  that  funding  be  generated  for  implementation  of  section 
504  of  Public  Law  94-142  to  underwrite  the  development  of  transi- 
tional program^  to  serve  children  y$io  were  once  labeled  handicapped 
but  because  of  changing  criteria  or  assessment  techniques,  are  not  now 
labeled  as  handicapped?  —  t 

2.  I  urge  careful  consideration  of  the  need  for  States  to  lower  the 
eligibility  criteria  for  'EMH  placement  to  scores  two  standard  devia- 
tions below  the  mean  on  both  measures  of  intelligence  and  adaptive 
behavior.  Such  action  would  automatically  cause  large  numbers  of  high 
adaptive  behavior  minority  children— whose  IQ  scores  most  often  fall 
in  the  70-80  range — to  be  returned  to  the  regular  classroom. 

3. 1  urge  the  earmarking  of  additional  funds  to  encourage  LEA's  to 
develop  more  regular  education  options  which  will  provide  children 
with  the  help  they  need  without  labeling  them  as  retardates.  It  is  not 
practical  to  eliminate  the  inappropriate  use  of  special  education  place- 
ment  without  creating  other  options  for  children  whose  academic  prob- 
lems will  certainly  persist  after  labels  are  removed. 

What  we  experience  there,"  Representative  'Sirtion,  is  a  situation 
\diere  we  begin^o  work  in  the  school  system,  and  find  that  special 
education  has  been  receding  children  inappropriately,  children  who 
have  behavioral  problems  or  who  have  been  placed  there  ,for  other 
reasons  including  discrimination,  when  we  remove  that  as  a  way  of 
dealing  with  those  youngsters,  we  are  faced  with  not  knowing*how  to 
keep  those  kinds  of  referrals  from  happemng  in  the  future. 

That  is  a  critical  Issue.  The  jnicrocosm  of  the  issue  is  that  Public 
Law  94-142  certainly  cannot  be  viewed  in  isolation  from  other  public 
education  concerns  and  laws.  ^ 

4.  I  also  urge  that  funds  be  made  available  to  both  localschool  cor- 
porations, and  to  nonprofit  community-based  organizations  for  the 
purposes  of  better  informing  parents  regarding  their  rights  under 
existing  law. 

5.  FinaLk,  I  wopld  agree  with  several  of  the  previous  witnesses  that 
there  is  arflenorpnis  need  for  the  creation  of  systematic  mechanisms 
which  will  assure  closer  interagency  cooperation  among  monitoring, 
compliance  and  technical  assistance  age'ncieS  regarding  these  issues 
especially  at  the  State  and  local  level.  '       t  • 

Only  when  such  actions  are  taken  will  the  system  of  rewards  opera t- 
Mg  on  behalf  of  providing  remedies  for  misclassified  minority  stu^ 
dents  beg^n  to  outweigh  the  rewards  which  now  function  on  behalf  of 
(  maintaining  the  status  quo.  Thank  you. 

[The  prepared  statement  of  Joan  First  follows :] 

^^/TArai^or  Joan  First.  Race  Desegregation  Specialist,  Illinois/ 
Ixltlxl  T^Lsot*0      71027  A881BTA*CE  Center,  School  or  Education, 

inSi^^««J„0an  P,r?LI  *m  "fftof*  aa  a  race  desegregation  specialist  by  the 
Illinois/Indiana  Race  Desegregation  Assistance  Center,  a  Title  IV  Civil  RIehts 
Act  program  at  the  Indiana  University  School  of  Education.  * 

In  that  position.  I  am  responsible  for  the  on-site  delivery  of  technical  fliwhtf- 
ance  and  training  related  to  issues  of  educational  equity  in  a  do** ?  flHnofs Imd 
Indiana  desegregated  and  desegregating  achooMUtricta  and 

The  testimony  which  I  will  present  today  relates  to  the  Desegregation  Assist- 
ance Center's  experiences  *n  i^Uonslil£to  T^r^^^!^cfi^n  oi ' 
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excessively  large  numberr  of  Black  children  as  educationally  mentally  handl- 
cappea  (EMH).  Dr.  Frank  Aquila,  Director,  has  reviewed  and  agrees  with  these 
comments,  :  *  . 

I  want  to  describe  to  you  how  this  issue  manifests  itself  In  some  of  the  school 
corporations  we  serve,  to  share  with  you  our  approach  in  designing  remedies  and 
finally  to  present, some  recommendations  based  upon  those  experiences 

The  typical  school  corporation  with  which  I  work  has  nearly  twice  as  r 
Black  children  classified  as  educationally  mentally  handicapped  as  wool 
expected,  based  upon  the  numbers  of  Black  youngsters  enrolled  in  each  dist 
That  is,  while  Black  children  may  comprise  25  percent  of  total  enrollment  u 
may  account  for  50  percent  of  enrollment  in  EMH  classes,  In*some  Instances 
almost  tfc^ee  times  as  many  Black  children  are  .enrolled  in  EMH  classes  as 
would  be  expected. 

The  vast  majority  of  these  Black  youngsters  have  IQ  scores'" above'  70.  In 
fact,  we  find  significant  numbers  of  minority  children  with  IQ  scores  in  the  mid- 
eighties  classified  as  EMH.  In  many  communities,  it  is  common  practice  to 
place  the  majority  of  white  children  designated  as  having  special  needs  in 
u*I?lr^  5«?JlniF  classes  and  ****  majority  of  Black  youngsters  with  special 
needs  in  EMH  classes,  a  sracfcice  wnich  also  contributes  to  racial  dispropor- 
tionaiity.  (Some  school  psychologists,  made  uneasy  by  litigation  around  Issues 
related  to  kMH  placement  of  minority  children,  are  protecting  themselves  by 
placing .  children  who  would  previously  have  been  classified  as  EMH  in  learning 
disability  classes.)1  Most  of  the  minority  children  In  EMH  classes  have  been 
olaced  largely  on  tlTe  basis  of  IQ  test  scores  resulting  from  the  administration 
JS^nstruments  which  weVe  normed  on  predominately  or  exclusively  white 
populations  and  are,  therefore,  inherently  Inappropriate  to  serve  as  a  basis 
for  evaHraUng  Black  children. 
From  UTesgerspective  of  the  Desegregation  Assistance  Center,  the  problem 
^^^e^  described  represents  the  most  deeply  discriminatory  action 
which  the  public  educational  system  can  take  against  a  Black  child  and  his/her 
family,  for  the  label  "retardate1'  affixed  to  the  child  by  the  school  system  per- 
manently alters  that  child's  status  before  society,  profoundly  limiting  opportu- 
nities for  future  education  and  employment  as  well  as  the  child's  view  of  self 
as  a  competent  person. 

'  f™111 , a  ^^^^  ^ktance  standpoint,  the  correction  of  this  problem  is 
extremely  difficult  to  achieve,  both  educationally  and  politically.  This  is  perhaps 
particularly  true  in  mid  western  states  which  have  traditionally  excelled  in 
the  delivery  of  services  to  children  with  special  needs.  To  discuss  the  mis- 
classification ^  issue  with  school  personnel  in  these  states  is  to  deeply  challenge 
one  aspect  of  fecial  educatfoT  programs  of  which  they  may  otherwise  be  Justi- 
^Pr01ld\Theres?lt  teTfenificant  resistance  on  the  part  of  school  personnel. 
D,tr.r^  to.£e,?1!?pth  °f  tiat  "Stance  k  the  fact  that  school  districts,  under 
w  **T142\  ^ceive  funds  tied  to  the  presence  of  individual  children  in 
epeda  education  classes.  To  return  misclassified  children  to  the  regular  class- 

m?iJ ft  jSJMS?1^  8011001  **txltia  not  only 'lose  funds  under 

Public"  Law  04-142,  but  must  assum^responslbility  for  additional  costs  related 

StS^^l!^  w<!S?1^^,^U*^?n,l^olr  r^guter  classroom  teachers,  overcome 
K  4..%      d^  academic  problem  and  the- additional  distance  which 

the  child  may  have  fallen  behind  while  Inappropriately  placed  Jn  EMH  classes. 
. riJSP80*  "•f0"  we-flnd  that  unusual  degrees  of  leadership  and  courage 
f"^^  °/  school  ooard  members  and  administrators  who  openly  seek  to 
remedy  this  Injustice. 

The  Center's  approach  In  working  with  such  a  district  is  to  help  local  staff  to 
understand  the  enormity  cf  the  inequity  experienced  by  misclassifled  drtldren 
and  their  families,  to  provide  both  moral  support  and  new  InformaUpn  concerning 
culturally  pluralistic  assessment  techniques  which  may  be  appropriately  used  to 
evaluate  minority  students, and  to  encourage  the  district  to  move  toward  eligi- 
bility criteria  which  make  EMH  placement  dependent  upon  the  child  scoring  two 
standard  deviations  below  the  mean  on  both  IQ  and  adaptive  behavior  measures. 
In  addition,  we  assist  with  the  design  of  a  transition  program  which  provides  for 

u>\hffitb&^°l£^!*!*  8ch0°1  8orTey  «*  ***  P"*« 

*For  a  full  trefttnSnt  of  the  lat*l-*wapping  little,  m  Hmtt  A.  Tucker.  "Ethnic  Pw, 
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development  of  transition  individual  education  plana  for  each  child  fdr  accu- 
rate diagnosis  of  the  child's  learning  deficits  and  prescriptive  learning  experi- 
ences in  the  regular  classroom,  based  upon  those  diagnoses.  A  heavy  training  com- 
ponent— for*  both  teachers  and  assessment  personnel— is  a  necessary  part  of  any 
declassification  and  transition  program. 

The  children*  most  likely  to  be-  misclasslned  are  those  whom  Dr.  Jane  Mercer 
of  the  University  of  California  at  Riverside  calls  "sia^bour  retardates" — young* 
sters  who  perform  adequately  in  a  variety  of  roles  in  the  family  and  community 
but  experience  academic  difficulties.  Teachers,  lacking  a  variety  of  regular  educa 
tion  options  for  these  children,  have  historically  referred  them  for  special  educa- 
tion consideration.  Such  referrals  most  often  have  stemmed  from  the  teacher's 
single-minded  concern  for  the  child  in  one  role,  that  of  student,  however,  the 
label  which  may  be  affixed  to  the  child  as  the  result  of  the  referral  follows  the 
child  far  beyond  the  classroom.  Typically,  these  children  have  been  evaluated 
for  special  class  placement  in  a  fashion  which  has  heavily  weighed  the  significance 
of  a  single  factor — their  score  on  an  IQ  test 
k  There  is  much  evidence  to  suggest  that  youngsters  from  ethnic  minorities 'and 
lower  socio-economic  status  score  poorly  on  IQ  tests  mainly  because  their  back* 
grounds  have  not  provided  them  with  adequate  opportunities  to  gain  the  cognitive 
skills  arid  knowledge  which  would  help  them  to  pass  the  tests.  They  may  also 
cope  poorly  with  the  formal  test  situation. 

Mercer  states:  "When  the  adaptive  behavior  (of  such  children)  outside  of  the 
academic  setting  is  evaluated,  they  demonstrate  by  their  ability  to  cope  intel- 
ligently with  problems  la-  other  areas  of  life  that  they  are  not  mentally  defi- 
cient .  .  persons  from  backgrounds  which  do  not  conform  to  the  community  mode 
are  penalized  by  a  one-dimensional  definition  (of  retardation  based  on  the  IQ 
score).  *  * 

On  the  other  hand,  when  a  two-dimensional  definition  (including  both  IQ  and 
adaptive  behavior  jscores)  Is  used,  persons  from  minority  backgrounds  and  lower 
socio-economic  status  are  given  credit  for  their  ability  to  cope  intelligently  with, 
social  roles  in  non-test  situations."  * 

The  critical  issue  of  adequately  assessing  children  In  terms  of  both  IQ  and 
adaptive  behavior  for  EMH  placement  was  a  major  factor  in  the*  Assistance 
Center's  decision  to  suggest  to  local  education  agencies  that  assessment  personnel 
be  trained  In  the  administration  of  SOMPA,  the  System  of  Multi  Cultural  Plural 
istic  Assessment,  developed* by  Mercer  anj&others. 

iWhile  we  recognize  and  have  a  great  peal  of  sympathy  with  those  Black  psy- 
chologists and  others  who  are  working  to  make  the  use  of  IQ  tests  for  the  place- 
ment of  minority  students  In  special  education  classes  illegal,  we  have  learned 
through  experience  that  change  Is  most  likely  to  occur  In  public  education  whe 
school  personnel  are  offered  constructive,  specific  alternatives.  We  feel  SOMFj 
represents  one  such  pragmatic  option.  School  psychologists,  oriented  to  the  uslp 
IQ  tests  for  evaluating  children  for  special  education  placement,  are  unlikely  to 
make  the  decision  to  voluntarily  shannon  the  use  of  such  tests..Puring  this  period 
of  intense  litigation  (Larry  P.,  MatHeT..  *tej>  over  the  use  of  IQ  tests  to  place 
culturally  different  children.  SOMPA— with  its  diversified  IQ,  adaptive  behavior 
and  multi -cultural  scales  and  culturally  pluralistic  norms— seems  a  rational,  mid 
dle-of-the-road  approach. 

Other  aspects  of  the  disproportionallty  reduction  model  for  special  education 
under  development  by  the  Center  tnclpde  the  development  of  training  for  parents 
to  enable  them  to  better  participate  In  educational  decisions  affecting  their  chil 
dren  and  evaluation  activities  likely  to  contribute  to  the  skimpy  existing  Utera 
ture  concerning  the  effectiveness  of  transition  models. 

Based  upon  all  of  the  above,  I  would  like  to  suggest  to  this  committee  that  there 
are  certain  critical  supports  which  must  be  created  if  school  districts  are  to  seri 
ously  set  about  to  remedy  the  situation  which  today  deprives  thousands  of  Black 
children  of  their  civil  rights  to  an  appropriate  education. 

1.  I  urge  that  funding  be  generated  for  implementation  of  Section  504  of  Pub 
lie  Law  fl&-112(fo  underwrite  the  development  of  transitional  programs  to  serve 
children  who  were  once  labeled  handicapped  but,  because  of  changing  criteria  or 
assessment  techniques,  are  not  now.labeled  as  handicapped.  * 

2.  I  urgo  careful  consideration  of  the  need  for  states  to  lower  the  eligibility 
criteria  for  EMH  placement  to  scores  two  standard  deviations  below  the  mean  on 


*  Jane  R.  Mercer.  Labeling  the  Mentally  Retarded,  Berkeley :  University  of  California. 
Prett,  1973. 
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both  measures  of  intelligence  aifd  adaptive  behavior,  jdch  action  would  ante 
matieaUy  cause  large  numbers  of  high  adaptive  beh/ior  minority  children-^ 
jvhose  IQ  scares  most  often  fall  in  the  70-80  range— to  ie  returned  to  the  regular 
classroom.   s  *  M  * 

3.  I  urge  the  earmarking  of  additional  funds  to  encourage  LEA's  to  develop  * 
more  regular  education  options  which  will  provide  children  with  the  aelp  they 
need  without  ladling  them  as  retardates.*  It  is  not  practical  to  eliminate  the  in- 
appropriate use^pf  special  education  placement  without  creating  other  options 

•  for  children  whose  academic,  problems  persist  after  labels  are  removed. 

I  also  urge  that  funds  be  made  available  to  both  local  school  corporations 
and  to  non-profit  community -based  organizations  for  the  purposes  of  better  in- 
forming parents  regarding  their  rights  under  existing -law. 

ui  ^f10?,!1^  ther\.Is  a  Z***1  need  tor  the  creation  of  systematic  mechanisms 
wnicn  will  assure  closer  inter-agency  cooperation  among  monitoring,  compliance 
teveli60^1^1  *8sl8tance  ??encIes  regarding  these  issues  at  the  state  and  local 

Only  when  such  actions  are  taken  wfll  the  system  of  rewards  operating  on  be-. 
e    half  of  providing  remedies  for  misclassifled  minority  students  begin  to  outweigh 
tne  rewards  which  now  function  on  behalf  ofmaintaining  the  status  qua 

Mr.  Simon*  Thank  you  very  much  for  an  excellent  statement. 

I  have  to  confess  that  one  of  the  things  that  has  concerned  me  for 
some  time  is  this  whole  labeling  problem,  not  only  in  this  area  but  in  ' 
general  I  remember  when  I  was  serving  as  Lieutenant  Governor,  they 
said  that  there  was  a  group  of  students  at  the  other  end  of  the  hal}  that 
wanted  to  say  hello. 'I  went  and  I  asked  them  where  they  were  from. 
Thoin  I        UWhat  are  vou  in*"  One  of  them  said:  "Fourth 

grade.  Then  one  of  the  other  students  chimed  in,  "We  are  the  dumb 
class?' 

\  ™J  have  alwavs  bought,  I  wonder  what  we  are  doing  to  these  children. 
y  •  What  you  are  focusing  on  is  that  kind  of  a  problem  compounded. 

Hf-  First.' In  VeI7  lar#ge  numbers,  amazingly  large  numbers.  The 
whole  issue  of  .expectations  is  a  cr^ical  one  because  we  see  children 
who  are  basically  told  by  the  school  system  that  they  cannot  achieve, 
.  and  therefore  begin  to  have  lower  expectations  of  themselves.  The  par* 
ents  begin  to  have  lower  expectations,  and  teachers  certainly  have 
loWer  expectations. 

Mrl  S1310K.  How  are  you  identifying  the  districts?  You  work  in 
Illinois  and  in  Indiana ;  is  that  correct? 

Ms.  First.  That  is  right.  We  are  authorized  to  work  in  any  school 
district  that  is  planning  to  desegregate,  in  the  process  of  desegregating 
or  dealing  with  second  generation  desegregatior^problems  of  which  the 
misclassincation  problem  is  one. 

Mr.  Simon.  How  many  school  districts  have  you  worked  with— do 
you  think  that  the  problem  that  you  argDdescribing  is  a  fairly  general 
problem? 

Ms.  First.  Yes,  sir,  I  do.  * 
Mr.  SiiioN.  How  many  school  districts  have  you  worked  with? 
■  Ms.  First.  We  are  working,  altogether  in  the  2  States,  witn  some-  . 
where  between*  50  and  60  districts.  We  are  not  working  actively  in  them 
all  on  the  problem  of  disprojiortionality  in  special  education.  How- 
ever, I  have  reviewed  the  statistical  data  relating  to  the  jest  of  the 
districts  also,  and  it  is  a  significant  problem, '  *\*  w 

#  t  Itls  not  a  problem,  I  should  ado,  that  every  district  has,  but  a  very 
significant/riumber  of  districts  do  have  th£s  problem. 

Mr.  Sra*o?r.  As  far  as  you  kn6w,  would  it  be  equally  true  of  all  large, 
school  districts'as  Well  as  the  small  school  districts  ?  • 
/  *  .A 

/v  -  ° 


#  Ms.  First:  Yes.  I"  don't  have  personal  knowledge  of  the  Chicago 
situation  because  we  have  very  limited  data  available  on  Chicago.  But, 
I  can  say  with  some  certainty  of  other  large  districts  that  I  am  familiar 
with.'        '  •  >x 

Mr.  Simon.  Your  point  2  on  page  6— if  you  don't  happen  to  know 
this  the  staff  can  look  it  up— the  EMH  and  TMH  standards  are  these 
nationally  the  same,  or  do  they  differ  from  State  to  State?  " 

„Ms.  Fmstf  No;  they  are  different  State  by  State.  It  varies  as  to' 
whether  it  is  just  IQ  criteria,  nor  they  call  for  both  adaptive  behavior 
measures.  Indiana,  for  instance,  does  not  call  for  adaptive  behavior, 
Illinois,  I  believe,  does. not  have  a  State  criteria  at  all,  and  that  in  jtself 
is  a  problem.  It  affects  the  degree  to  which  this  problem  exists  in  van-" 
ous  Stages  because  a  number  of  States  have  adapted  a  low  enough  cut- 
off for  eligibility  criteria  for  EMH  that  the  high  adaptor  behavior 
children  just  automatically  don't  go  there.  This  is  a  policy  decision  that 
can  be  made  that  Mas  enormous  impact  on  the  problem. 

As  I  said  earlier,  the  kids  still  have  problems.  Certainly  doing  that 
does  not  change  that  fact.  There  is  an  enormous  need  tojijid  ^avs  to 
support  teachers  and.  school  districts  who  deal  tritlj  tfiose  problems. 

Mr,.  Simox".  -Any  questions  from  any  members  of  the  staff? 

Thank  you  very  much  for  your  sutetantial  contribution. 

Our  next  witnesses  are  a  panel :  Mary  Cotter,  Illinois  Council  for 
Children  With  Learning  Disabilities;  Alfred  Rodgers.  parent  of  a 
handicapped  child;  Dr.  Olson,  American  Corrective  Tnerapy  Asso- 
ciation and  Josephine  Holzer,  Advocates  for  the  Handicapped. 

Let  me  note  for  the  record,  Dav§  Elmer,  who  is  the  executive  direc- 
tor of  the  School  Problems  Commission  is  here.  We  appreciate  his 
presence.  *  ' 

m  Ms.  Cotter,  we  will  have  your,  testimony  first,  We  are  ubder^some 
time  constraints  here,  so  it  would  be  helpful  if  you  could  summarize 
your  statements. 

STATEMENT^  MARY  COTTEE,  ILLINOIS  COUNCIL  FOE  CHILDREN 
,         WITH  LEABNDfG  DISABILITIES 

Ms.  Cotter.  I  will  be  brief.  -  < 

I  am  one  of  those  pushy  parents  of  whom  you  have  probably  heard 
various  things  at  different  times,  * 

mm  Mr.  Simon*.  Let  me  just  say,  if  it  were  not  for  pushy  parents,  vpe 
would  not  have  a  Public  Law  94-442  on  the  books  today.  So  those 
pushy  parents  have  done  a  great  deal.  [Applaftse.]  r 

Ms.  Cotter.  I  feel  that  I  have  tfaged  a  struggle.  I  did  not  say 
waf.  But  I  have  been  in  there,  when  you  consider  that  my  daughter 
is  now  16,  has  severe  learning  disabilities,  had  been  in  four  schools 
in  5  years  and  we  had  never  mo^ed.  It  was  only  because  of  our  deter- 
mination that  she  was  going  to  get  some  services.  So  you  might  say 
that  it  did  take  a  little  effort.^  * 

Naturally,  when  Public  Law  94-142  came  along,  we  figured,  the  put 
dojvns  and  the  hassles  are  over,  because  now  the  parents  would  no 
longer  be  told,  "Tak(j  your  child  home.  We  don't  have  a  program  for 
her.  Or  ejsev  when  theichild  would  be  in  adolescence,  and  having  much  * 
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trouWein  school;  to  be  told,  "You  know,  she-can  drop  out  at1  16  » 
Believe  rr^,lhis  is  what'  is  happening. 

Time*ahd  experience  have  shown  that  it  is  still  the  parents  who 
have  the  burden  not  only  of  securing  thfe  services  for  their  children, 
but  also  of  insuring  accountability  under  Public  Law  94-142 

Some  of  our  specific  areas  of  poncern,  just  a  few  because  I  do  not 
want  to  take  time,  would  be  the  least  restrictive  environment,  main- 
streaming.  This  is  the  idea  that  the.child  would  benefit  in  a  regular 
school  setting  with  the  nonhandicapped,  and  he  would  be  bettefable 
to  cope  with  the  outside  worl£.  *  t 

u  fUAthe^ln01t«n^  exposure  to  the  handicapped  youngster  would 
help  the  hormal  child  understand  individual  differences  among- peo- 
ple. But  studies  have  consistently  shown  that  teachers  and  adminis- 
trators, and  tfieir  attitudes,  have  set^he  tone  of  acceptance  or  rejec- 
tion of  these  children.  They  feel  thutthey  have  make  too  many  . 
adjustments,  and  that  they  are  not  prepared- to  handle  them.  • 

When  lnsemce  progranis  are  offered,  teachers  and  administrators 
are  not  mandated  to  attend.  Therefore,  the  hogative  attitude  is  per- 
petuated. T\e  are  asking  for  specific  standards  for  inservice  training 
for  all  personnel  involved  on  a.  continuing  basis. 

The  due  process  hearing,  is  another  fcrea.  This  does  not  serve  the' 
parents  at  all  well  because  the  deck  is  really  stacked  against  them 
if  the  climate  is  adversarial.  The  hearing  officer  should  be  selected  ' 
from  a  wide  range  of  professional  and  lay  groups  if  the  process  is  to 
be  truly  impartial.  There  is  a  notable  lack  of  parents  of  handicapped 
children,  handicapped  persons,  and  j>ersons  employed  outside  the 
educational  field.  *  f   » '  — 

_  Most  hearing  officers  are  employees  of  the  school  district, so  naturally 
they  are  more  likely  to  be  more  considerate  of  the  financial  commit- 
ment of  the  school  system,  where  asXhe  parents  have  no  one  to  identify 
with  theipsituation.  "  .  '  .  ' 

It  is  ironic  that  these  same  pareqts  who  are  threatened  and  intimi- 
dated are  actually  supporting  these  high-salaried  people  who  ate 
.  sitting  there  looking  down  their  nose  at  them.  Eveifthe  attorney  rep- 
resenting the  school  system  is  paid  for  by  tax  dollars. 

There  is  no  procedure  for  evaluating  hearing  officers,  maintaining 
good  quality,  or  reviewing  written  decisions.  /        •  ^ 

Finally,  the  vocational  education  problem,  and  I  say  that  it  is  a  prob- 
lem. Academic  and  vocational  education  cannot  be  isolated  any  longer. 
They  are  related  and  should  be  combined  from  the  beginning,  to  the 
handicapped  child  this  is  crucial  It  has  been  severely  neglected. 
For  that  matter,  secondary  programs  throughout  the  country  for 
i  the  LD  students  $re  m  bad  shape.  In  rural  areas  they  are  practically 
\  nonexistent.  There  is  u  50^  percent  dropout  rate,  and  these  kids  don't 
\eVen  have  tht  farm  to  return  to. '  '  - 
*  •  When  you  hear  the  likes  of  Walter  Jacobseb  on  the  10  o'clock  news, 
during  one  of  the  recent  Chicago,  crises,  ^y^Furthermort,  folks,  the 
federally  mandated  programs  have  to  go.  If  parerfts  want  these  special 
education  services,  they  are  going  to-have^to  pay  for  them.'*'  Somehow 
wb  have  to  get  the  message  to  people  like  that  that  they  -are  going  to 
pay*  for  them  either-way,  whether  on  the  welfare  roll,  or  institutions,* 
,  ox  tp$  crime  rates,  what-fcave-you.       '    *  ,  % 
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Vbqitional  eduction  is  the  only  route  these  kids  have.*  As  you  said 
earUer^az^deveir to  go  further,  for  every  dollar  invested  in  vocational 
rehabilitation  services,  $7  is  returned  through  Federal  and  State  taxes. 
Wetiave  to  get  that  message  out. 

In  spite  of  all  this,  I  am  optimistic,  if  I  had  a  chiltecoming  along 
ngw  at  6  years  °f  &ge>  I  *would  feel  more  secure,  more  comfortable. 
But  s,till  from  all  I  nave  said,  and  from  what  the  others  have  said 
before  us,  we  have  a  long  way  to  go  if  Public  jLaw  94-142  and  its 
promises  are  to  be  a  reality.  Thank  you. , 
Mr.  Simon.  Thank  you  very  much. 
[The  p^pared 'statement  of  Mary  Cotter  follows:] 
»  1 
.  Pbeparjed  Statement  or  Mabt  Cotter,  Illinois  Council  fob  Children  With 
<         Leabnino  Disabilities 

When  Congress  passed  that  very  important  legislation  for  the  handicapped- 
Public  Law  94-142,  it  was  sincerely  thought  that  the  problems,  hassles  and 
1  put-downs,  that  parents  as  well  as  handicapped  have  had  to  endure,  would  be 
a  thing  of  the  past  No  longer  would^a  mother  be  told  to  take  Johnny  home, 
""^cause  there  was  no  program  for  tiim.  Or,  when  he  reached  adolescence  and 
tfs  having  difficulty  in  school,  be  told  by  a  counselor,  "Well,  you  know  he  can 
drop  out  at  16".  Time  and  experience  however,  have  proven  it  is  the  parents 
again,  ?who  have  the  burden  of  securing  services,  and  enduring  accountability 

*  for  Public  Law  94-li2.e  -  t 

Specific  issues  of  concern  are : 

Least  restrictive  environment.— Mainstreaming.  The  idea  of  integrating  hand* 
capped  and  non-handicapped  children  in  the  classroom— the  idea  being  th 
the  Mndlcapped  child  would  benefit  in  a  regular  school  setting,  an  he  woul 
be  better*  able  to  cope  with  the  outside  world.  At  the  same  time  exposure  to 
the  handicapped  youngster  would  help  the  "normal"  child  understand  individual 
differences  among  people.  Studies  jnave  consistently  shown  that  teachers  and 
their  attitudes  have  set  the  tone  St  acceptance  or  rejection  of  ihese  children. 
They  feel  they  have  to  make  too  many  adjustments,  and  fhat  they  are  not  prop- 
erly prepared^  to  handle  them,  When  inservice  programs  are  offered,' it  is  not 
mandatory  tfiat  teachers  attend,  and  the  negative  attitude  is  perpetuated.  We 

*  are  asking  for, specific,  standards  for  inservice  training  on  a  continuing  basis. 

Due  process  hearing.— This  does  not  serve  the  parents  well,  the  dec*k  is 
stacked  against  them,  as  the  climate  is  adversarial.  Hearing  officers  should 
be  selected  from  a  wider  range  of  professional  and  lay  groups,  if  the  process 
■  t  is  to  be  truly  impartial,  There  is  a  noticeable  lack  of  parents  of  handicapped 
children,  handicapped  persons,  and  persons  employed  outside  the  educational 
field  Most  hearing  officers  are  employees  of  the  school  districts,  and  naturally 
are  most  likely  to  be  considerate  of  the  financial  commitment  of  the  school 
system.  Parents  have.no  one  to  identify  with  their  situation. 

It  is  ironic  thai  these  same  parents  -who  nro  threatened  'and  intimidated, 
are  actually  supporting  these  high  salaried  people  who  are  looking  down  their 
noses  at  ttam.  Even  the  attorney  representing  the  school  system  is  paid  by 
tax  dollars. TThere  is  no  procedure  for  evaluating  Hearing  bffieers,  maintaining, 
good  quality,  t)r  reviewfng  written  decisions.  --  

Vocational  education.*— Academic  and  vocational  education  cannot  be  iso- 
lated any- longer.  They  are  related  jjid  should  be  combined  from  the  beginning. 
For  the  handicapped  child,  this  is^rucial,  yet  it  has  been  severely  neglected. 
There  are  except!  onsin  various  areas,  of  course,  but  for  the  most  part,  voc 
ed  teachers  do  not  willingly  accept  the  handicapped,  saying  there  is  not  an 
appropriate  .program,  or  don't  have  the  time  or  the  resources.  As  a  result,  the 
handicapped  are  not  learning  the  skills  needed  to  become  employable  or  to  make 
their  waf  in  life.  \  » 

Mr/  Simon.  We  will  hear  from  all  of  you  and  then-  ask  questions, 
V    Fhfet,  Mr.  Albert  Rodgers. 
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STATEMENT  OF  ALFRED  BOD0EBS,  PAKEKT  OF  HANDICAPPED 
^  m\  CSJJJ) 

Mr.  IRodoers*  I,did  not  expect  tffmeet  Mrs,  Coker-here.  She  is  m{ 
teacher  in  th&3ue  process  route  to  go.  f  • 

I  would  like  to  be  able  to  read  these  four  pages  of  my  personal 
individual  situation  I  don't  think  that  it  should  take  more  than  the 
allotted  10  minutes.       ^  . 

Mr.  Simon,  and  all  committee  members,  this  case  involves  my  son, 
Anthony  James  Rodgers^born  July  15,  1962.  At  the  present  time  he 
is  receivingltreatment  and  related  services  at  IJenry  Corner  Chil- 
dren's Carter,  a  Stat^facilitj..  ^ 
~  \  As  thl^rent  of  an  emotionally  disturbed  child,  I  cafl  your  atten- 
tion to  the  fact  that  he  is  at  Henry  Horner  only  because  of  noncom- 
pliance wiflf  Public  Law  94^142,  the  Education  for  all  Handicapped 
Children  Act 

My  son  has  had  need  for  psychotherapy  treatment  and-speci&l  edu- 
cation reading  classes,  for  the  last  5  years.  His  entrance  into  his  first 
ye^r  of  high  school  in  September  1978  seemed  to  shake  Jiim  because 
of  his  inability  td  r$ad  his  required  lesson  books.  In  January  1979  it 
bfecdme  necessary  to  hospitalize  our  son.  - 

At  the  end  of  January  1979  we  met  for  a  conference  withjmr  son's 
doctor  and  hospital  social  worker.,  At  this  conference  we  agreed  that 
our  son's  needs  were  different  than  other  children's.  We  telt  down- 
"KeartecTbecause  we  didn't  know  what  to  do. 

The  social  worker  said  she  would  help  us  to  find  &  place.  All  this 
time  the  local  school  district  knew  where  Anthony  was, 
'  In  March  1979,  when  'Anthony  was  discharged  from  the  hos- 
pital, tfe  contacted  the  schooL 

Mr.  Simon.  May  X  this,  sq  thatf  I  understand.  When  you,  say 
tifet  the  lopal  school  district  knew  where  Anthony  was,  you  mean 
"that  it  knew  what  the  true  situation  was  ? 

Mr.  Rgdgers*  Yes,  that  he  was  hospitalized  because  he  needed 
psychbtherapy.  /. 

A  date  of  April  20,  1979,  was  set  up' for  a  multidisciplinary  con- 
ference. We- didn't  know  what  a  multidisciplinary  conference  was,  and 
not  a  school  person  before,  during,  knd  after  this  conference  said  any- 
thing about  Public  Law  94-142.  ^  " 

At  this  conference  it  was  agreed  that  Anthony  needed  a  special  kind 
of  education^  which  the  Chicago  school  system  could  not  provide. 
When  my  wife  and  I  let  it  be  known  that  we  felt  he  could  ^et  this 
special  education  at  Wilson  Center,  located  in  Faribault,  Minn.,  there 
was  no  abjection  %tated  then.  * 

My  son  and  I  visited  Wilson  for  a  3*day  evaluation,  June  4,  5,  and' 
6, 1979.  At,  that  tiin^,  Dr.  Wilson  said  that  Wilson  was  not  the  place* 
for  Anthony,  but  that  he  would  help  us  locate  a  suitable  place* 
'  The  local  school  district  was  informed  of  Wilson's  decisjon.  When 
1  had  a*conversation  with  Mr.  Clempns,  a  swial^orkenJTorlheicJ^L 
district,  in  early  July 1079, 1  told  him  I  Was  still  waiting  to  hear  fSfc 
Wilson*  ,  „ 


Rir 


,  district.       %  ~  „  1 

I  want  to-show  you,  gentleman,  the  problems  of  appropriate  place- 
ment not  only  for  my  son,  but  for  the  other  children  like  hinf  The 
State  of  Illinois  has  no  regard  ior  the  Education  for  All  Handicapped 
Children  Act  Public  Law  94-142.  * 

To  shorten  our  story,  we  had  to  retain  the  services  of  an  attorney  at 
great  cost  to  jus;  We  gave  all  the  papers  and  other  information  tm  An- 
thony to  our  attorney.  Our  attorney  fnd  the  Chicago  Board  of  Educa- 
tion agreed  to  a  multidisciplinary  conference  for  January  23, 1980.  At 
this  conference,  an  IEP  was  prepared,  and  Brown  School,  located  in 
Austin,  Tex.,  was^greed  upon  by  the  board  of  education  people  pres- 
ent as  the  appropriate  placement  for  our  son.  < 

All  the  necessary  papers  are  signed  by  all  parties.  Brown  School 
completed  the  fopn  ramested  by  the  Chicago  Board  of  Education. 
The  Chicago  Board  of  Education  recognizes  the  difficulty  of  appropri-, 
ately  placing  our  soivMrs.  Jane  TCreyling  of  fupil  Services  Center 
II  visited  our  Home  and  did  an  investigation  pnor  to  the  January 
23,  1980,  staffing  and  was  unable  to  find  an  appropriate  placement 
other  than  Brown  School. 

We  feel,  therefore,  that  this  is  indeed  a  very  gross  oversight  of  our 
son's  case  with  regard  to  Public  Law  94-1^2  which  this  Subcommit- 
tee on  Select  Education  c*n  hopefully  have  corrected.  Thank  you. 

Mr.  Simon.  Thank  you  very  much.' 

[Prepared  statement  of  Alfred  Rodgers  follows:] 
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Mr.  Sikoh.  Our  nejct  witness  is  Bill  Olson,  American  Corrective 
Therapy  Association. 

-    STATEMEHT  OP  D.  BILL  OLSON,  AMEEICAH  COREECTIVE 
THERAPY  ASSOCIATION  ' 

Mr.  Olsox.  Thank  you  very  much,  Congressman  Simon.  I  should 
like  to  ready  my  testimony,  and  it  will  take  approximately  10  minutes. 

My  name  4s  Bill  Olson,  and  I  am  executive  director  of  Home  for 
Creative  Liviiyj,  a  community  residential  facility  in  Windom,  Minn.  I 
am  also  a  certified  corrective  therapist  and  ray  presence  here  is  relevant 
to  both  concerns.  I  would  like  to  clarify  that  I  am  not  a  physical  thera- 
pist, in  that  a  corrective  therapist  is  a  physical  education  specialty, 
just  like  elementary  physical  education  would  be.  Therefore,  it  is^a 
specialty  focusing  on  services  to  the  handicapped. 

To  focus  immediately  on  my  purpose  as  it  relates  to  this  heariiig  and 
Public  Law  04-142, 1  would  like  to  discuss  the  needs  for  physicaledtf- 
cation  services  for  handicapped  children  in  our  public  schools. 
.The  Federal  Government  has  appropriated  substantial  sums  of 
monev  authorized  under  Public  Law  94-142  to  provide  equal  educa- 
tional opportunity  for, handicapped  children,  llus  law  has  addressed 
the  importance  of  physical  education  in  the  total  curriculum  by  man- 
dating this  service  in  the  body  of  the  law. 

The  wisdom  of  this  mandate  is  empirically  substantiated  from  my 
personal  experience  in  the  development  and  operation  of  a  community 
residential  facility  for  44  multiply  handicapped  children  and  youth. 
Also,  my  previous  experience,  as  an  administrator  of  a  residential  fa- 
cility for  adults  for  9  years  and  function  as  a  corrective  therapist  in 
a  State  hospital  for  3  years  has  provided  me  with  valuable  insight 
in  my  current  capacity. 

A  primary  concern  in  developing  the  community  residential  facility 
was  the  ability  of  the  public  school  system  tp  meet  the  educational 
needs  bf  this  unique  population.  The  principal  of  the  school  was  an 
active  member  of  the  facility's  advisory  board  and  participated  in  all 
the  admission  screenings  of  residents  being  considered  for  placement 
He  also  took  the  initiative  to  visit  several  schools  in  the  State  which 
were  providing„services  for  multiply  handicapped  children.  He  ob- 
served the' schools  had  corrective  therapists  on  tneir  staff  and  that  they 
were  recognized  as  a  vital  part  of  the  total  educational  planning  ana 
"programing.  ■*   '    *  ' 

Based  on  these  findings,  the  public  school  system  hired  five  additional 
teachers,  nine  aiqTes,  a  speech  and  a  physical  therapy  consultant,  and 
a  corrective  therapist  to  operate  the  aaapted  physical  education  pro- 
gram. The  value  of  the  corrective  therapist,  on  tne -staff  is  well  docu- 
mented in  the  individual  education  plans  that  havp'been  developed  for 
the  children  over  the  past  3  years. 

For  example,  this  past  school  year  there  were  253  goals'  written  for 
children  from  the  community  residential  facility  and  137  of  these 
coals  were  gross  motor  goals.  A  sample  of  some  of  these  goals  is  as 
,  follows:  initiating  transfer  skills  from  wheelchafr;  increase  head  con- 
trol ':  increase  weight  bearing  on  arms;  increase  or  maintain  range  of 
njotion;  increase  nead  and  trunk  control;  improve  reaching  soils; 
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increase  rolling  skills;  increase  positive  responses  to  vestibular  stimu- 
lation; improve  static  balance;  strengthen  appropriate  reflexes;  in- 
crease relaxation ;  increase  sitting  balance ;  and  increase  skills  leading 
to  independent  ambulation. 
•  Over  50  percent  of  the  individual  education  plans  yere  developed, 
implemented,  and  supervised  bv  the  corrective  therapist.  Without  an 
adequately  trained  individual^  much  of  the  appropriate  education 
would  not  have  been  implemented  or  even  identified. 

A  study  was  completed  by  Patrick  J.  ByM  and  Bruce  M.  Gansneder 
on  preparation  of  physical  education  teachers>as  required  under  Pub- 
lic Law  94-142.  The  purpose  of  the  study  was  to  assess  the  level  of 
preparedness  of_  public  school  physical  educators  to  meet  physical  edu- 
cation requirements  of  this  law., 
-  The  study  included  the  knowledge  of  26  conditions  and  the  motoju 
~  ne^ds  ahd  tolerances  of  these  conditions.  The  respondents  generally 
%  "  knfrw  less  about  the  motor  needs  arid  tolerances  than  the  nature  ana 
cause  of  the  conditions.  Among  the  respondents,  65  percent  rated  their 
formal  training  in  physical  education  for  the  handicapped  as  poor 
or  very  poor,  while  only  12  percent  rated  this  training  as  good  or  very, 
good. 

I  would  like  to  review  the' conclusion  of  this  study  as  it  indicates 
conditions  that  have  been  apparent  to  me  over  the  course  of  the  past 
few  years  through  myinvolvement  in  the  American  Corrective  Ther- 
apy Association  and  the  programs  for  the  handicapped.  The  conclu- 
sion is  as  follows : 

These  data  suggest  that  In  terms  of  formal  training,  special  knowledge  of 
handicapping  conditions  and  self  evaluation  of  ability  to  perform  various  tasks 
related  to  physical  education  progrramgtflng  for  handicapped  students,  many 
/  physical  education  teachers  in  public  schools  of  Virginia  may  not  be  adequately 

prepared  to  provide  motor  experience  for  handicapped  Individuals  as  required 
under  Public  Law  94-142.  (Uvea  the  sampling  techniques  used  injhis  studs,  ihe  • 
i      fact  that  two-thirds  of  Virginia  public  school  physical  educators  were  trained 
out  of  state,  and  the  implications  of  other  studies  which  I  quote,  it  is  reasonable 
to  suggest  that  this  general  conclusion  applies  to  other  states. 

Considering  the  results  of  this  study,  the  requirements  of  Public  Law  94-142, 
and  the  needs  of  handicapped  students,  preservice,  and  more  importantly  in* 
service,  teacher  training  must  Increase  Its  emphasis  on  providing  physical 
educators  with  knowledge  of  handicapping  conditions  and  appropriate  program* 
mlng  competencies  and  skills.  Although  a  broad  range  of  handicap  conditions 
mould  be  covered  in  such  training,  a  considerable  emphasis  must  be  placed  on 
workMne  wfth  rPtflHed  Rhirtents,  the  highest  incident  area,  to  be  encountered  by 
the  physical  education  teacher.  v 

$v 

4  recently  published  study  by  Aloia,  Knutson,  Minner  &  Seg- 
gern  reported  that  physical  education  teachers  indicated  their  train- 
ing, experience,  and  abilities  were  significantly  lower  in  regard  to  the 
'physically  handicapped  child.  They  believe  that  this  response  could 
be  the  result  of  general  lack  of  expo'sure  to  the  physical  handicapped 
child  in  the  regular  physical  education  class. 

„  The  issue  of  adequate  professional  preparation  is  not  limited  to 
physical  education  as  there  is  heed  for  advanced  education  in  prepar- 
ing secondary  school  spQcial  educators  to  meet  the  needs  of  developing 
youth  with  multiple  handicaps  whose  adult  life  will  require  unique 
services  and  special  skills4  for  coping  with  daily  living,  occupational 
preparation,  and  psychosocial  challenges.    '.  7 
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The  American  Corrective  Therapy  Association  has  a  unique  history 
of  providing  physical  education  services. to  our  country's' veterans 
through  the  medical  community  of  the  Veterans'  Administration.  The 
intent  of  the  founding  fathers  of  Corrective  therapy  and  the  leadership 
since  1946  was,  that  this  service  was  not  only  valuable  to  meet  an 
urgent  need  for  which  it  was  organized',  but  that  the  service  w^ould  be 
readily  available  to  geriatric  populations  in  nursing  homes  and  domi- 
citiaries.  private  medical  sector,  sports  medicine,  and  school  age  chil- 
dren through  adapted  physical  education  in  the  public  or  private 
schools.  *  ,  / 

Corrective the  rapist?  have  been  primarily  employed  in  the  Veterans' 
Administration  hospitals  until  recent  vears  when  there  has  been  a 
«hift  in  the  employment  trend  toward  the  public  school  system.  Much 
of  the  demand  for  corrective  therapy  services  has  been  realized  with 
t|)e  advent  of  Public  Law  94-142  which  provided  the  funding  ta 
dualize  educational  opfportunities  for  the  handicapped  student. 

Corrective  therapists  were  getting  scattered  recognition  throughout 
the*  Nation  from  special  educators  in  the  early  as  motoi:  educa- 

1ion  became  a  more  prominent  emphasis  m  the  curriculum  of  <he 
^cial  education  population.  The  need  for  specialized  physical  educa- 
tion was  augmented  when  public  school  systems  became  aware  of  the 
student  with  multiple  handicaps,  including  profound  and  severe 
mental  Retardation.  ' 

A  major  misunderstanding  that  needed  to  be  bridged  by  many  cor- 
rective therapy  students  wishing  to  enter  the  educational  field  was 
explaining  their  background  as  physical  education  majors.  Also,  many 
times  a  physical  ^education  degree  did  not  guarantee  certification  as- 
an  educator  in  a  particular  State.  This  fact  in  itself  has  been  a  burden 
to  the  involvement  and  recognition  of  corrective  therapists  as  qualified 
adapted  physical  Hucatcfrs  throughout  the  50  States. 

It  is  my  resolve  here  today  to. advise  and  recommend  that  the 
standards  set  forth  by  the  American  Corrective  Therapy  Association 
for  certification  in  corrective  therapy  be  included  in  the  bodv  of 
Public  Law  94-142.  .  * 

The  current  terms  cited  in  section  121a.l4(b)  (2)iii),  special  physi- 
cal education,  adapted  physical  education,  moventint  education,  and 
motor  development  lack  uniform  interpretation  for  professional  prep- 
aration awkhave  an  arbitrary  value  for  expected  outcomes.  Inclusion 
of  corrective  therapy  in  this  section  would  establish  a  reference  to  a 
uniform  standard  for  professional  preparation  and  performance  com- 

-  petency  for  physical  education  services  to  the  handicapped. 

It  is  my  strong  belief  that' we  are  not  meeting  the  physical  educa- 
tion and  developmental  needs  through  the  educational  process  in  many 

-  areas  of  our  country  due  to  lack  of  professional  preparedness.  Admin- 
istrators in  school  systems,  State  department  personnel,  and  compli- 
anee  officers  J)eed  to  be  familiar  with  corrective  therapy  and  what  it 
hasto  offer  the  more  "severely  handicapped  populations  in  the  public 
school  system/ Without  this  proper  reference,  the  mandated  physical 
education  sen-ices  will  continue  to  be  misunderstood  and  not  properly 
acknowledged.  -  . 
—I  believe  it  is  in  our  national  interest  in  implementing  Public  Law 
9?-142  that  a  discipline  such  as  corrective  therapy  be  recognized  for 
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its  contribution  to  the  health  and  educational  field  and  that  we  capital- 
ize on  this  experience  for  otir  school  age  population.  Tfrank  you* 
Mr.  Simon.  Thank  ybu-very  much.  • 
[Trepar^stetement^^Bill.Olsdhfollows:]  '  X 

*     Pbzpaeed  STJODixaxr  of  \D.  Bill  Olsoit,  American  Coeaectiv^  Therapy 

Association"  •  • 

My  .name  Is  BUI  Olson  and  I  am  the  Executive  Director'  of  Home  for  Creative 
Living,  a  community  residential  facility  in  Windom,  Minnesota*  I  am  also  a 
Certifled  Corrective  Therapist  and  my,  presence  hereFis  relevant  to  both  concerns. 
To  focus  Immediately  on  my  purpose  as  it  relate^  io  this  hearing  and  Public* 
Law  94-142;  I  would  like  to  discuss  the  needs  for  physical  education  services 
for  handicapped  children  in  our  public  schools.  The  Federal  Government  has 
appropriated  substantial  sums  of  money  authorized  under  Public  Law  94-142  to 
provide  equal  educational  opportunity  for  handicapped  children. 

This  law  has  addressed  the  importance  of  physical  education  in  the  total 
curriculum  by  mandating  this  service  in  the  body  of  the  law.  T}ie  wisdom  of  this 
mandate  is  empirically  substantiated  from  my  personal  experience  in  the  develop- 
ment and  operation  of  a  community  residential  facility  for  4  multiple-handi- 
capped children  and  youth.  Also,  my  previous  experience  as  an  administrator 
of  a  residential  facility  for  adults  for  nine  years  and  function  as  a  Corrective 
'  Therapist  in  a  state  hospital  for  three  years  has  provided  me  with  valuable 
insigh£  in  my  current  capacity. 

A  primar^eoneern  in  developing  the  community  residential  facility  was  the 
ability  of  the  public  school  system  to  meet  the  educational  needs  of  this  unique 
population.  - 

The  principal  of  the  school  was  an  active  member  on  the  facility's  Advisory 
Board  and  participated  in  aU  the  admission  screenings  or  residents  being  con* 
1  sidered  for  placement  He  also  took  the  initiative  to  visit  several  schools  in  the 
state  who  were  providing  services  for"  multiply  handicapped  children.  He  observed 
the  schools  had  Corrective  therapists  on  their  staff  and  that  they  were  recog- 
nized as  a  vital  part  of  the  total  educational  planning  and  programing.  Based  on 
these  findings,  the  pq|Uc  school  system  hired  five  additional  teachers,  nine  aides, 
a  speech  and  a  phyatiBftherapy  consultant  and  a  Corrective  Therapist  to  operate 
the  adapted  physical  education  program.  The  value  of  the  Corrective  Therapist 
on  the  Staff  is  well  documented  in  the  individual  education  plains  that  have  been 
developed  for  the  children  over  the  .past  three  years.  For  example,  this  past 
school  year  there  were  253  goals  written  for  children  from  the  community  real* 
den  Mai  facility  and  1S7  of  these  goals  were  grosf  motor  goals.  3  • 

A  sample  of  some  of  these  goals  are  as  foUows,  initiating  transfer  skills  from 
wheelchair,  increase  head  control,  increase  weight  bearing  on  arms,  increase  fir 
maintain  range  of  motion,  increase  head  and  trunk  control,  improve  reaching 
skills,  increase  rolling  skills,  increase  positive  responses-  to  vestibular  stimula- 
tion, Improve  static  balance,  strengthen  appropriate  reflexes,  increase  relaxation, 
increase  sitting  balance,  increase  mobility,  improve  gait  pattern,  increase  mus- 
cular strength  and  coordination,  improve  hand-eye  coordination,  and  increase 
skills  leading  to  independent  ambulation.  Over  ,60  percent  of  the  Individual 
Education  Plans  were  developed,  implemented  or  supervised  by  the  Corrective 
Therapist  and  without  an  adequately*  trained  individual,  much  of  the  appropriate 
education  would  not  hate  Seen  implemented  of. even  identified. 

In  a  study  completed  by  Patrick  X  Byrcl  and  ?B nice  M.  Gansneder  on  prepa- 
ration of  physical  education  teachers  as  requir^t  under  Public  Law  94-1^42,  the 
purpose  of  the  study  xvas  to  assess  the  level  of  preparedness1  of  public  school 
physical  educators  to  meet  physical  education  requirements  of  this  law.  The 
study  included  the  knowledge,  of  26  conditions  and  the  motor  neeos  and  toler- 
ances of  these  conditions.  The  respondent  generally  knew  less  about  the  motor 
needs  and  tolerances  than  the  nature  and  cause  of  the  conditions.  Among  the 
respondents,  65  £>ercent  rated  their  formal  training  in  physical  education  for  the 
handicapped  as  poor  or  very  poor,  while  only  12  percent  rated  this  training  as 
,  good  or  very  good.  I  would  like  to  review  the  conclusion  of  this  study  as  it  indi- 
cates, conditions  that  have  been  apparent  to  me  over  the  course  of  the  past  few 
years  through  my  involvement  in  the  American  Corrective  Therapy  Association 
and  the  programs  for  the  handicapped.  The  conclusion  Is  as  foUows : 
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'These  data  suggest  that  in  terms  of  forma]  training,  special  knowledge  of 
handicapping  conditions  and  self  evaluation  of  ability  to  perform  various  tasks 
related  to  physical  education  programing  for  handicapped  students*  many 
physical  education  teachers  in  public  schools  of  Virginia  may  not  be  adequately 
prepared  to  provide  motor  experience  for  handicapped  individuals  as  required 
under  Public  Law  94-142.  Giv^n  the  sampling  technique  used  in  this  study,  the 
fact:  that  two-thirds  of  Virginia  public  school  physical  educators  were  trained 
out  of  state,  and  the  implications  of  other  studies — Byrd.  1975.  Ersing.  1974. 
Ersing  and  Wheeler.  1971 .  Juhnsou.  1973.  It  is  reasonable  to  suggest  that  this 
general  conclusion  applies  to  other  states.  ,  x 

Considering  the  results  of  this  study,  the  requirements  of  Public  Law  94-142, 
and  the  needs  of  handicapped  students,  preservice  and,  more  importantly,  in- 
service,  teacher  training  must  increase  its  emphasis  on  providing  physical  edu 
catora  with  knowledge  of  handicapping  conditions  and  appropriate  programing, 
competencies  and  skills.  Although  a  broad  range  of  handicap  conditions  should 
be  covered  in  such  training,  a  considerable  emphasis  must  be  placed  on  working 
with  retarded  students,  the  highest  incident  area  to  be  encountered  hj  the.phys- 
I3fcal  education  teacher. 

A  recently  published  study  by  Aloia,  Knutson.  Minner  and  Von^Seggern  re- 
ported that  physical  education  teachers  indicated  their  training,  experience,  and 
abilities  were  significantly  lower  in  regards  to  the  physically  handicapped  child. 
They  believe  that  this  response  could  be  the  result  of  general  lack^of  exposure  to 
tfce  physically  handicapped  child  in  the  regular  physical  education  class. 

The  issue  of  adequate  professional  preparation  is  not  limited  to  physical  edu- 
cation as  there  is  need  for  advanced  education  in  preparing  secondary  school 
special  educators  to  meet  the  needs  of  developing  v0uth  with  multiple  handicaps 
whose  adult  life  will  require  unique  services  and  special  skills  for  coping  with 
daily  living,  occupational  preparation,  and  psychosocial  challenges. 

The  American  Corrective  Therapy  Association  has  a  unique  history  of  provid- 
ing physical  education  services  to  Our  country's  \eterans  through  the  medical 
community  of  the  Veterans'  Administration.  The  intent  of  the  founding  fathers  of 
corrective  therapy  and  the  leadership  since  3946  was  that  this  service  was  not 
only  valuable  to  meet  an  urgent  need  for  which  it  was  organized  but  that  the 
service  would  be  readily  available  to  geriatric  populations  in  nursing  homes  and 
domieiliaries.  private  medical  sector,  sports  _medicinet  and  school  age  children 
through  adapted  physical  education  In  th,e  public  or  private  schools. 

Corrective  Therapists  have  been  primarily  employed  in  the  Veterans  Admin- 
istration Hospitals  until  recent  years  when  there  has  been  a  shift  in  the  employ- 
ment trend  towards  the  publicschQol  system.  Much  of  the  demand  for  corrective 
therapy  services  has  been  realized  fldth  the  advent  of  Public  Law  94-142  which 
provided  the  funding  to  eo/ialize  education  opportunities  for  the  handicapped 
student.  1 

Corrective  Therapists  werV  getting  scattered  recognition,  throughout  the  nation 
from  special  educators  in  the  earlj  seventies  as  motor  education  became  a  more 
prominent  emphasis  the  curriculum  of  the  special  education  population  Tfle 
need  for  specialized  physical  education  services  was  augmented  when  public 
school  systems  became  aware  of  the  student  with  multiply  handicaps,  including 
profound  and  severe  mental  retardation.  A  major  misunderstanding  that  needed 
mJ?i  J Im1  y  m?n,y  eorrecti™  therapy  students  wishing  to  enter  the  educa- 
tional field  was  explaining  their  background  as  physical  education  majors.  Also 
many  times  a  physical  education  degree  did  not  guarantee  certification  as  an 
educator  in  the  particular  state. 

This  fact  in  itself  has  been  a  burden  to  the  involvement  and  recognition  of 
corrective  therapists  as  qualified  adapted  physical  educators  throughout  the  50 

St  ?nrth  h^m^L^TIv^ie^(^Z.A0  a(£*e  a*d  *o»«end  that  the  standards 
set  forth M  the  American  Corrective  Therapv  Association  for  certification  in 
Corrective  Therapy  be  Included  in  the  hod*  of  Public  Law  04.142  01 

The  currant  terms  cited  in  Section  121a  14(b)  (2)  On,  special  physical  educa- 
ion  adapted  physical  education,  movement  education!  antT mot? ?  devl  opment 
mrV?nW?  In&!?t,0r  f0F  Passional  preparation  and  have  an  arbi- 
trory  value  for  exacted  outcome  Inclusion  of  corrective  therapv  in  this  Section 

^  ™TbliRh  "  refeTCe  ^  a  un,f0rm  *tandard  tor#«ftSonS  prepfS  on 
and ^performance  competency  for  physical  education  services  to  the  handicapped 
It  Is  my  strong  belief  that  we  are  not  meeting  the  physical  education  and  \U 
velopmental  need  through  the  educational  process  iS  many  areas  0? on! ?£untr^ 
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due  to  lack  of  professional  preparedness.  Administrators  in  school  systems,  state 
'  department  personnel  and  compliance  officers  need  to  be  familiar  with  corrective 
^  therapy  andcfohat  ft  nas  to  offer  the  more  severely  handicapped  populations  in 
"  the  public  school  system.  Without  this  proper  reference,  the  mandated  physical 
educatioV services  will  continue  to  be  misunderstood  and  not  properly  acknowl- 
edged, I  believe  it  is  in  our  national  interest  in  implenfcntin^  94^-142  that  a  disci-  * 
pline  such  as  corrective  therapy  be  recognized  for  its^onfttbution  to  the  health  . 
and  educational  field  and  that  we  capitalize  on  this  experience  for  our  school  age 
population.  t  , 

Bird,  Patrick  J ,  and  Gansneder,  Bruce  M.\  "Preparation*  of  Physical8  Educa-* 
tion  Teachers  As  Required  Under  Public  Law  94-142."  Exceptional  Children, 
Vol.  45  No.  6,  (Mar.  1977),  pp.  464-466 

•Alois,  Gregory  F.,  Knutson,  Richard,  Minner,  Sam  H.,  Von  Seggern,  Mary. 
"Physical  Education  Teachers'  Initial  Perception  of  Handicapped  Children." 
Mental  Retardation,  Vol.  18  No.  8,  (Apr.  1980),  pp  85-87 

Mr.  Srajpx.  Our  final  witness  on  this  panel  is  Josephine  Holzer. 
:  )  ' 

STATEMENT  OF  JOSEPHINE  HOLZER,  PAST  PRESIDENT, 

/  ADVOCATES  FOE  THE  HANDICAPPED 

Ms.  Holzer.  Tdo  have  testimony  that  I  prepared,  but  in  the  interest 
of  fame  I  will  not  read  it,  except  for  the  last  part.  I  will  simply  state 
that  I  am  the  parent  of  a  physically  handicapped  child  who  is  14.  She 
has  been  physically  handicapped  with  a  progressive  disease^ince  she 
was  15  months  old.  '  t 

There  are  two  major  components  to  the  special  education -system  in 
its  chief  Federal  legislative  package,  Public  Law  9^142,  that  I  would 
like  to  discuss  today.  The  first  one  is,  implementation,  compliance,  or 
enforcement:  and  the  second  is  the  due  process  hearing  procedure. 

On  April  16,  1980.  the  Education  Advocates  Coalition  published  its 
report  on  "Federal  Compliance  Activities  to  Implement  the  Education 
for  all  Handicapped  Children  Act"  (Public  Law  9^142).  Among  the 
,13-member  agencies  of  the  coalition  is  Chicago's  Better  Government 
Association  whose  representative  was  not  able  to  come  today. 

I  wholly  support  the  conclusions  of  this  report,  and  I  certainly 
hope  that  the  committee  has  a  copy.  Every  parent  I  know  who  has  had 
access  to  it  agrees  with  it.  Their  findings  are  in  keeping'with  my  own 
experiences  as  a  volunteer  advocate.   4%  .  \  s 

*  Of  each  of  the  10-major  are^is  of  noncompliance  in  the  report.  I  hav^ 
either  ^personal  experience  or  knowledge  in  our  local  district,  our  "joint 
cooperative,  our  State,  with  special  reference  to  the  Governor's  Pur- 
chased Care  Review  Board — or  from  the  XEA  panel  hearings. 

Mr.  Stmon',  Let  me  ask  you.  When  you  say,  "our  local  district," 
which  local  district  are  vow  talkingSibout? 

Ms.  Holzer.  A  suburban  district 

Mr.  Stmox.  Thank  you.         •*  . 

Ms.  Holder.  The  foiu  conclusions  alxiut  the  Bureau  of  Education 
for  flu*  Handicapped  art*  also  in  keeping  with  mv  experiences.,  Ta-my 
dealings  as  an  advocate  with  BETT,  T  too  found  that  paper  is  their* 
chief  medium  of  Activity.  Tn  meeting  with.  State  and  Federal  com- 
pliance officers,  thev  ha\e  been  found  by  parvr  demands — forms  to  fill 
out.  questions  to  be  asked,  procedures  to  follow,  et  cetera — and -have 
scarcely  l>een  able  to  reart  fo  or  take  in  other  information  that  Was 
prevented.  These  wel|  intentioned  people  were  so  intent  on  looking  for 
<ertain  farts  that  they  wvre  unable  to  process  other  seeminglv  unre- 
lated facts.  Consequently,  they  only  found  what  they  were  looking  for. 
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IrTBEH-sponsored  regional  hearing  on*Public  Law  94^142  in  which 
^%.Lhave  participated,  many  of  the  Federal  and  regional  officers  were 
in  equipped:  for  the  task  at  hand,  oftentimes  embarrassingly  so.  Some 
<*f  them  were  simply  not  able  to  process  the  information  made  available 
to  them  in  a, coherent  fashion,  even  for  immediate  feedback. 

All  too  frequently  these  officials  appeared  to  be  so  unfamiliar  ttith 
the  basic  issues  and  concerns  of  the^fcndfcapped  that  they  were  not 
able  to  grasp  the  meaning  or  significance  of  isolated  events  as  re- 
counted to  them  by  advocates  or  parents. 

These  officials  are  not,unsyppathetic.  They  do  carfi.  They  are'not 
insensitive.  They  do  ha\^2jiie  awareness.  They  are  not,  however,  cap- 
Ikble  of  functioning  as  advocates  within  the  system  for  thetanefit  of  the 
handicapped  consumer.JThey  do  not  have  any  depth  of  understanding 
of  the  gut  issues  as  exrajrieneed  by  the  consumer. 

As  oneunrversity  professor  is  fond  of  saying  to  parents, 

.  Those  professionals  are  ol<I  school— they  do  not  understand  the  new  school 
thinking  of  Public  Law  04-142,  otthe  basic  rehabilitation  philosophy,  or  of  the 
independent  living  concepts.  I 

t  Having  stated  this  as  a  problem,  I  am  notsure  I  can  suggest  a  solu- 
tion. The  basic  problem  as  we  see  it  is  one  'of  attitudinal  barriers 
amotig  those  very  professionals  who  ate  supposed  to  be  helping  us. 
'  The  basic  solution,  then,  must  somehow  improve  attitudes,  must  be  an 
experimental  process,  a.  living  with  the  problem— not  just  knowing 
someone*who  is-*£frd  no*  j^lst  sitting  in  a  wheelchair  for  a  day.  The 
solution  must  involve  an  often  painful  and  always  difficult  process, 
experiencing  yhe  feelings  and  lives  of  another,  walking  in  spmeone 
else's  shoes.   /  - 

Ov(^^Tom^:  barrier*  will  not  be  accomplished  with  a  book,  a  course, 
a  ^iiracii  credential.  Hut  it  will  involve  a  living,  breathing  famili- 
arity with  the  real-life  people  ahel  the  situations  that  they  experience 
on  a  daily,  continuing  basis.  * 

Admittedly,  the  solution  mav  not  even  be  viable,  but  lives  are  at 
stake.  Whole  families  nre  suffering.  Human  potential  is  being  wasted. 
Somehow  the  consumer  must  be  involved  in  the  solution  process,  and 
for  handicapped  children  that  mean£  parents. 

As  the  report  states  on  page 

No  change  in  the  legislation  or  the  reffulatfawuis  necessary.  The  key  is  a 
commitment  to  implement  Public  Law  04-142  witn  effective  enforcement  by 
responsible  government  agencies.  , 

Commitment,  hopefully  based  on  awareness,  belief,  and  a  deep 
understanding  of  the  needs. 
My  comments  on  the  second  point  are  much  shorter. 
Until  very  recently  I  have  counseled  parents  to  avoid  due  process 
'hearings  and  instead  to  try  to  work  within  the  local  system,,  to  arm 
.    themselves  with  knowledge,  a  smile  and  a  pleasant  manner,  and  un-  * 
ending  patience..!  have  spoken  acrainst  due  process  hearings  to  every 
Federal  official  whose  ear  was  available  to  me. 

Although  the  regulations  stipulate  that  the  procedure  is  not  to  be- 
come adversarial,  k  always  does.  How  could  it  not?  The  two  parties 
Have  tried  to  work  together  and  hirve  failed.  In  fact,  in  some  c&ses' 
<  communication  has  entirely  ceased  between  them. 
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I  frequently  give  this  exkmple.,  A  due  process  hearing  is  like  a  di- 
vorce court,  except  that  after  ttajtidge  has  ruled  on  the  issues  and 
sometimes  even  placed  the  blame,  he  thert  tells  the  two  parties  to  go 
*f  back  home  and  live  together.  A  very  untwrable  situation. 

A  professional  from  the  TTni  Yersity  of  TIJinois  has  developed  a  med- 
iation system  which, he  offered  to  the  Illinois  Board  of  Education  1 
year  ago,  and  there  has  been  no  response  to  his  offer.  His  system  is 
.  very  appealing  to  me  because  it  has  an  understanding  of  the'imme- 
dnrty  of  the  human  needs/  In  fact,  it  almost  has  fhe  air  of  crisis, 
counseling.  ,  -v 

%  It  would  be  an  exeellentjnethod  for  avoiding  a  deepening  of  a  small 
,  misunderstanding  or  miscotnmunication.  .Obviously  mediation  can- 
not solve  all  the  problems.Jbut  it  certainly  would  improve  some  situa- 
tions by  clearing  fhe  air  and  resolving  pkty  issues  that  might  other- 
wise escalate  into  hearings. 

Forgive  me'  for  a  personal  example.  On  May  i.  after  9  vparg  of 
ittiilosophica!  differences,  I  requested  a  due  process  hearing  from  my 
loqrl  district.  Since  that  time  I  Ijaveieen  asked  to  withdraw  my  re- 
*  quest.  I  have  Wen  the  Object  of  personal  innuendoes  directly  spoken  to 
me  by  tfis  local  superintendent  and  I  have  had  the  local  xiirectpr  of 
special  education  refuse  to  administer  any  tests  to  my  chilck . 
.  At  this  moment  in  my  district  there  is  aTsraall  private  meeting, 
which  I  was  t<J  have  attended.  We  are  preparing  ^ocuments'against 
the  local  svstfem  together.  In  southern1  Illinois  thei£  are  22vparents. 
who  have  filed  for  separate  hearings  against  one-localdistrict  due  to 
its  refusal  to  serve  their  chijdren.  ' 

How  Tontf,  gentlemen,  mu§t  these  parents— must  our  children— suffer  X 
at  the  hands  of  professionals  with  the  "white  coat,  white  hat*"  syn- 
drome? How  long?  ' 

I  would  like  to  urge  each  of  you  to  Purchase  and  read  the  latest  book 
from  the  Carnegie  Council  on  Children,  "The  Unexpected  Minority : 
Handicapped  Children  in  America.*'^  states  the problems  'from  the 
consumer's  point  of  view  far  more  carefully  than  I  am  capable  of 
doing/  -  . 

Before  T  finish.- 1  would  HI$e  to  comment  on  some  of  the  previbus 
testimony.'  I  would  particularly  like  to  support  statements^  Des' 
J<trdms,  Fisher,  Cotter,  Rodgers,  and  Olson.  ,    '  ' 

regard  to  psvehiatric'counseling;  I  would  like  to  urge  one  cau-1 
tionary  noteJPsychiatrie  counseling  is  certainly  necessary  for  many.  It 
^  esjwiaJTy  necessary  when  people^re  undar  stress  due  to  a:handi- 
capping  situat ion.  However,  it  should  be  avoided  at^cctets' when  it 
is  an  effort  to  get  the  handicapped  individual  to  adjust' to  the  able 
bodied  individual's  view  of  life.  That  is  unacceptable.  It  is  tried  on  , 
a  daily  basis  in  scjiopl  districts.  <*r 

«nd  poin-  1  wantc<*  to  make  was  to  refer  ta  an  editorial  in 
the  WalrSfreet  Journal  ort„May  9vi08O,  called  Mandate  Madness, 
which  is  a  typical  example  of  another  point  of  view.  My  organization 
:  l*tfe*. 1  don't  know  if  it  has  been  printed  ye*.  I  hope  that 

it  will  be  either  this  week'or  next  week. 

\There  are  mahy  points  in  thaf  that  are  basically  erroneous.  First  of 
;  nll^fcfl, refers  to  94^42.  and  then*  talks  about  crippled  SWldren  as 
, -though  that  were  the  majority  of  the  cases,  whicjt  is  absolutely  untrue, 
•  .  It  is  a  very  misinformed-piece  of  opinion.  , 


*       A  . 

I  would  like  to  support  very  strongly  the  statements  about  discrim- 
inatory testing.  As  a  member  of  the  XEA  panel,  we  held  hearings  in 
three  separate  States,  and  it  occurred  in  every  single  one  of  the  States 
There  is  a  study  report  that  the  NEA  produced.  It  is  available 
from  the  Teachers'  Rights  Division  for  $3.50.  They  have  15  volume* 
of.  testimony  which  you  might  be  interested  in  discussing  with  Mrs. 
Martha  Ware,  who  is  an  attorneywjth  the  Teachenf  RigfttsTJittision 
in  Washington.  \  I 

I  would  also  like  to  support  Mrs.  Cotter's  comments  a>out  Voca- 
tional education.  I  have  a  friend  whtf  is  in  a  due  process  hearing  right 
now  for  her  17-year-old  son  who  has  cerebral  palsy.  As  she  under- 
stand?  it,  it  is  the  first  due  process  hearing  in,  this  State  on  vocational 
education  issues.  ^      '  • 

My  last  comment  is  about  Mr.  Olson's1  adaptive  PE.  My  daughter* 
who  is  physically  handicapped  had  that  in  her  JEP  for  several  years. 
This  year.  I  requested  in  the  IEP  conference  that  she  be  removed 
from  the  class  because  I  felt  that  it  was  not  serving  any  good  end. 
The  teacher  applaudg^that.  The  teacher  of  the  adaptive  PE  class 
felt  that  she  did  n(*TOftrngvin  there.  His  attitudes  were  strictly  those 
of  an  able-bodied  ■dividual,  and  the  remarkable  thing  was  that  he 
grew  up  with  a  sisftr  who  was  physically  handicapped.  * 

spoke  to  the  satyerintendent  of  our  district  about  it,  who  had  a 
behavior  contract  written  between  that  teacher  and  my  daughter. 
•There  were  five  points  in  the  teacher's  contract,  and  there  was  one  on 
n^drfughter  s  side.  Thank  you  very  much  for  the  opportunity. 
[The  prepared  statement  of  Josephine  Holzfer  follows :]  ^ 

Prepared  Statement  of  Josephine  Holzer.  Past  President,  Advocate.8  for  the 
t  Handicapped 

My  name  «is  Josephine  Holzer.  I  am  the  past  President  of  Advocates  for  the 
Handicapped,  a  uon-proflt  tax-exempt  corporation.  oMiandicapped  adults,  par- 
ents o?  handicapped  children,  and  professionals 'andWher  volunteers  concerned 
about  the  rights  of  handicapped  'individuals.  My  youngest  daughter  who  is  14 
years  old  is  physically  handicapped  due/to  an  exceedingly  rare  metabolic  dis- 
order that  has.  since. .she  was  15*miwrtha  old.  caused  her  skeletal  muscles  to 
ossify  progressively  with  the  concomltan^|sultjff  loss  of  joint  mobility.  ■ 

Always  an  active  volunteer,  I  have  for  tnfc  §st  seven  years  restricted  my 
volunteer  activity  to  those  which  would  beneflP^he] handicapped  community. 
In  so  dqing  I  have  J>een  greatly  enriched  and  ganfeW>road  knowledge  and 
experiences  far  beyond  my  experience  as  the  parent  of  a  pWsically  handicapped 
child  Among  other  things  I  have  been  a  board  member  ofwhe  local  affiliate  of 
the  Association  for  Children  with  Learning  Disabilities,  a  In  ember  .of  .the  Gov- 
ernors Committee  on  the  Handicapped  (until  it  was  disbanded)  ;  an  observer 
at  the  White  House  Conference  on  Handicapped  Individuals;  one  of  two  parents 
on  a  panel  for  the  National  Education  Association  that  held  .hearings  in  three 
states  on  the  implementation  of  Public  Law  94-142.  a  jUdge  for  two  years  for  * 
the  Miss  Wheelchair  Chicago  contest,  a  member  of  the  Education  Committee  of 
Advocates  for  the  Handicapped;  a  member  of  the  Edudational  Finance  of  the 
Illinois  League  of  Women  Voters.  As  a  delegate  to  ,the  up-coming  White  House 
Conference  on  Families,  I  shall  represent  the  concern^  of  the  handicapped  com- 
munity. As  Editor  of  ADVOCATOR,  the  newsletter  of  Advocates  for  the  Handi- 
capped. I  frriut  material  relevant  to  the  problems,  issues,  resources,  meetings, 
etc  of  interest  to  the  handicapped  community,  especially  in  the  area  of  special 
education. 

There  are  two  major  components  of  the  special  education  system  and  its  chief 
federal  legislative  package,  Public  Law  94-142,  that  I  vvould  like  to  discuss 
today  •  (1)  implementation,  compliance,  or  enforcement ;  and  (2)  the  due  process 
hearinjf  procedure.  t  *  -*  -  . 
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.tfOu  .April  itf,  1980,  tlie ^Education  Advocates  Coalitioii  published  its  report  ou 
Federal  Compliance  Activities  to  Implement  the  Education  lor  All  Handicapped 
Children  Act  (Public  Law  94-142)."  Among  the  thirteen  member  agencies! of  the 
coalition  is  Chicago's  Better  Government  Association.  I  wholly  support  the 
conclusions  of  this  report — and  so  does  every  parent  I  know  who  has  had 'access* 
io  it.  Their  fin(lings  are  in  keeping  with  my  own  experiences  as  a  volunteer  advo- 
i-ate.  Of  each  of  the  tea  major  areas  of  noncompliance  cited  in  the  Report,  I  have 
either  personal  experience  or  knowledge  in  bur  local  district,  our  joint  copopertf- 
Civ*e.  our  state  (especially  the  Governor's  Purchased  Care  Review  Board),  or 
from*the  N.E.A.  panel  hearings.- The  four  conclusions  about  the  Bureau  of  pSduca- 
Uon'for  the  Handicapped  are  also  in  keeping  with  my  experiences.  I 

In  my  dealings  as  an  advocate  with  BEH,  I  too  found  that  paper  is  their'chief, 
medium  of  activity.  In  meetings  with  state  and  federal  compliance  officers.  fthey 
hav'e  been  bound  by  paper  demands — forms  to  fill  out,  questions  to  be  asked,  pro- 
cedures to  follow,  etc. — and  have  scarcely  been  able  to  ireatt  to  or  take  in  other 
information  that  was  presented.  These  well-intentifbe&'people  were  so  intent  on 
l/oking  for  certain  facts  that  they  were  Unable  to  process  other,  seemingly  unre- 
mitted facts.  Consequently  they  only  found  what  they  were  looking  for.  In  BEH- 
nftwnsored  regional  hearings  on  Public  La*w  94-142  4n»which  I  have  participated, 
many  of  the  federal  and  regional  officers  were  ill-equipped  for  the  task  at  hand, 
oftentimes  embarrassingly  so.  Some  of  them  were  simply  not  able  to  process  the 
iuforn.atior.  made  available  to  them  in  a  coherent  fashion— even  for  immediate 
feed*back  /  * 

All  too  frequently 'these  officials  appeared  to  be  so  unfamiliar  with  the  basic 
issues  and  concerns  of  the  handicapped  that*  they  were  not  able  to  grasp  the 
meaning  or  significance  of  isolated  events,  as  recounted  to  them  by  advocates  or 
parents.  These  officials  are  not  unsympathetic— they  do  care.  They  are  not  insen-  s 
sitive—  thev  do  have  some  awareness.  They  are  not,  however,  capable^of  func- 
tioning as  advocates  within  the  system  for  the  benefit  of  the  handicapped  con- 


sumer. They  do  not  have  any  depth  of  understanding  of  the  gut  issues  as 


experi- 


enced by  the  consumer,  As  one  university  professor  Is  fphd  of  saying  to  parents, 
"Those  professionalamre  'old  school'— they  do  not. understand  the  'new  school 
thinking  of  Public  Law  fri-142.  of  the  basic  rehabilitation  philosophy,  or  Of  inde- 
pendent living  concepts."  m  ^       ,  *.   

Having  stated  the  problem.  I  am  not  sure  I  can  suggest  a  solution  fOr  you. 
Theftasic  problem  as  we  see  it  is  one  of  attitudinal  barriers  among  tho$e  very 
professionals  who  are  snpposed  to  be  helping  us!  The  basic  solution  then  must 
somehow  improve  attitudes,  must  be  an  Acperiential  process,  a  jiving  with  the 
problem— not  iust  "knowing  someone  who  Is  . .  ."  and  not  just  sitting  liya<  wheel- 
chair for  a  day.  The  solution  must  involj^  an  often  painful  and  always  difficult 
process— experiencing  the  feelings  and  iJes  of  another,  walking  in  someonfe  else  s 
shoes,' Overcoming  the  barrietg  will  be  accomplished  with  a  book,  a  bourse, 
a  resource,  a  credential-but  ft^lHnvolve  a  living,  hreathing  familiarity  with 
f he  real-life  people  and  the  situations  that  they  experience  on  a  daily,  continuing 
brislR.  Admittedly,  the  solution  may  not  even  be  viable,  hut  lives  are  at  stake- 
whole  families  are  suffering^fiuman  potential  is  being  wasted.  Somehow  the 
consumer  must  be  involved  in  the  solution  process— and  for  handicapped  children 

rhiWRe.  on  p.  4.  "No  change  in  the  legls ^»  or 
is  necessary  -The  kev  is  a  commitment  to  implement  Public  Law  with 
SreW  hy  responsible^overnmental  agencies  CommitW- 
hopefullv  based  in  awareness,  belief.  Jnd  a  deep  understanding  of  the  needs. 

My  comment  on  the  second  point  are  much  shorter  Until  verv  recently^  have 
counseled  parents  to  avoid  due  process  hearings  and  instead  o  try  to,  work 
within JhelSfal  svsteYn.  to  arm- themselves  with  knowledge,  a  smile  and  P  easant 
mn^f^n^mendlnB  patience.  I  have  spoken  against  due  process  hearings  to 
££?ftd£ri  Xial  whose  ear  was  available  to  me.  Although  the  ^ta 
.  stipulate  thaMhe  P"^^ 


(^"dtheS  ^m^SSiS^^'^  together !  A  veryjuntenahle 

Sl  TSessor^from  the  University  of  nilnoifrhnji  developed la 

which  he  offered  to  the  niinolH  Bo&rd  of  Education  one  year  ago-ffod  there 
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has  been  no  Response  to  his  offer.  His  system  is  very  appealing  to  we  because  It 
has  an  understanding  of  the  Immediacy  of  the  human  needs— In  fact.  It  almost 
has  the  air  of  crisis  counselling.  It  would  be  an  excellent  method  for  avoiding 
a  deepening  of  a  small  misunderstanding  or  mlscommifn%iHoii.  Obviously 
mediation  cannot  solve  all  the  problems,  but  It  certainly  would  Improve  some 
situations  by  clearing  the  air  and  resolving  petty  Issues  that  might  otherwise 
escalate  Into  hearings. 

Forgive  me  for  a  personal  example  on  May  1st  after  nine  years  of  philosophical 
differences,  I  requested  a  due  process  Keating  from  my  local  district.  Since  that 
time  I  have  been  asked  to  withdraw  my  request.  I  b^e*been  fhcTobject  of  per* 
sonal  Innunendos  directly  spoken  to  me  by  the  local  Superintendent,  and  I  hftve 
*  had  the  local  Director  of  Special  Education  refuse  to  administer  any  tests  to 

*  my  child.  At  this  moment  In  my  district  there  is  a  small  private  meeting  of 
parents  (which  I  was  to  have  attended).  We  are  preparing  documents  against 
the  local  system — together  And  in  southern  Illinois  there  are  22  parents  who 
have  filed  for  separate  hearings  against  one  local  district  due  to  Its  refusal  to 

*  serve  their  children.  > 

How  long,  gentlemen,  must  these  parents^must  our  children — suffer  at  the* 
hands  of  professionals  with  the  "white  coat,  white  hat"  syndrome?  How  long? 
I  *nall  end  by  urgfhg  earn  of  you  >o  purchase  and  read  the  latest  book  from 
Carnegie  Council  on  Children    '"The  Unexpected  Minority .  Handicapped  Chil- 
dren in  America."  $17.95,  Harcourt  Brace.  1980. 

cThank  you  for  hearing  me  •  *  •  thank  you  for  all  of,  our  children  •  •  *  and 
thanl^  you  for  all  ojf  the  suffering  parents.  *  ^ 

Mr.  Simon.  Thank  vou  Very  much  for  your  testimony. 

.  Mrs.  Cottei.  \ou  referred  to  hearing  officers;  \ou  are  obviously  dis- 
satisfied with  the  people  who  are  namecl  as  hearing  officers. 
Mrs.  Cotter.  Yoji  could  say  that.  * 
Mr.  Simun".  I  would  be  interested  in  your  response,  and  the  response 
of  any  others  on  the  panel  who  may  have  had  an  experience. 

Mrs.  Cotter.  According  to  information  wc  had  this  past  year  of  the 
85  certified  hearing  officers  in  Illinois,  2  are  parents;  It  is  very  hard  to 
select  a  hearing  officer.  I  know  that  the  procedures  differ  in  the  various 
States.  For  example,  in  Virginia  the  only  requirement  is  that  he  be  a 
lawyer.  In  Illinois,  th^  hearing  officer  attends  a  training  period,  and 
.  he  has  to  ha\  r  certain  requirements,  degrees,  or  this  and  that.  But  most 
of  the  time  thev  are  special  education  people.  They  certainly  have  to 
have  the  special  education  background.  So  that  in  itself  precludes  any 
chance  of  impartiality.  t 

When  parents  ask  now  we  choose  a  hearing  officer,  because  when  the 
parent  is  given  the  name  of  the  hearing'officer  there  is  a  small  summary 
written  as  to  his  credentials,  and  what  he  is  doing  now,  and  what  he 
has  been  doing.  But  at  the  same  time  it  really  aoes  not  tell  you 
anything.  1  »  ^ 

We  would  like  to  know  how  has  this  person  served  the  clients  that 
he  was  representing,  or  that  he  was  listening  to,  you  might  say.  There 
it  never  any  feedback,  or  there  isfio  way  of  obtaining  any^  in  formation 
We  find  tfiis  very;  disconcerting,  such  as  the  hearing  that  is  taking 
place  this  week  with  the  vocational  education  people. 

ilr.  Smox.  Are  there  others  who  have  had  any  experienced 

Mrs.  Holzer.  I  would  just  like  to  say  that  in  our  hearing,  the  live 
offieers  that  we  were  given  to.choose  from,  hoi  one  of  them  has  dealt 
with  the?  physically  handicapped,  * 

Mr.  Simon*.  Mr.  Eodgers,  your  son  is  now  17,  as  I  read  this.  Is  that 
correct?  *  ' 

Mr.  Rodqers.  Right,  .  -  , 

Mr,  Simon.  Henry  Horrier  is  a  State  facility  if  I  remember 
correctly.  *  - 
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Mr.  Rodgehs.  Correct 

Mr»  Simon.  Is  tie  receiving  training*or  assistance  there  ? 
Mr.  Eodoeeb.  Yes. 

Mr.  Simon.  But  from  your  viewpoint  it  is  not  the  kind  of  assistance 
♦that  he  needs.  * 

Mr.  Rodgers.  It  is^not  the  appropriate  placement  that  the  board  of 
education  agreed  On,  and  that  we  concurred  with  also.  The  idea  is 
finances.  *  * 

Mr%SiM£N.  The  board  of  education  said  that  they  could  not  do  it  be- 
cause of  finances ;  is  that  it  ?  - 

Mr.  Rodgers.  Before  yon  c&i  place  your  son,  or  any  individual,  they 
have  to  know  how  this  is  going  to  be  funded.  Although  the  board  of 
education  acknowledges  that  this  is  the  only  appropriate  placement  for 
him,  thev  will  only  pay  x  number  of  dollars. 

Mr.  Simon.  I  don't  mean  to  be  asking  questions  that  you  would 
^  rather  not  answer.  If  I  get  too  personal,  please  don't  hesitate  to  decline. 
WhaEfc  kind  of  costs  are  we  talking  about  here  ? 

•Mr.  Rodgers.  We  are  talking  about  a  cost  of  approximately  $2,500  a 
month  total  package  against  $500  or  $550  verbally  offered  by  tht  board 
of  education.  They  do  not  want  to  document  this.  V 

I  do  have  this  matter  before  HEW.and  the  Civil  Rights.  They  will 
look  at  it,  and  they  will  tell  you,  "You  are  right 11  But  there  is  no  com- 
pliance with  the  law. 

*  As  I  said  before,  M|ary  CAtter  was  my  teacher  at  a  due  process  hear- 
ing class.  Thev  were  so  obviously  wrong  in  this  particular  case  that 
they  preferred  not  to  go  the  due  process  route.  We  had  the  staffing,  and 
they  accepted  all  of  it.  In  this  case,  thev  said  that  it, was  a  very  bad  vio- 
lation, but  the  Governor's  Purchased  Care  Review  Board,  like  Mrs. 
Cotter  and  manypeople  in  the  State  of  Illinois  know,  seems  to  be  the 
stumbling  block.  They  just  will  not  comply  with  the  law. 

*  Mr.  Simon.  You  are  talking  about  roughly  a  $2,000  per  month  dis- 
parity between  what  the  need  is  and  what  tney  will  pay.. 

Mr.  Rodoers.  Correct 

Mr.  Simon.  You  are  feeling  strongly  that  the  schooling  that  could  be 
offered  in  Texas,  as  I  recall,  woukf  provide  your  son  an  opportunity 
that  he  simply  is  not  getting  at  the  present  time. 

Mr.  Rodgers.  When  you  are  the  parent  of  a  child  who  needs  the  serv- 
ices of  residential  placement,  it  is  not  very  easy  to  accept  placing  your 
child  away  from  home.  Even  though  we  know  tjiat  it  is  the  best  £hing 
for  him,  you  always ]ike  to  haveyour,kid  with  you.  Even  at  holidays 
he  might  not  be  home  with  you.  Tnls  does  no}  come  easy.  It  comes  over 
a  period  of  a  couple  of  years,  with  thfe  hospital  care  during  the  crisis, 
and  there  will  be  some  adjustment  to  this.  With  the  special  education 
classes  in  reading  he  would  raise  his  reading  level.  m  ' 

But  when  you  are  Imng  with  the  problem,  and  you  are  experiencing 
the  high  telephone  bills,  your  time  out  from  work,  .your  rental  cars 
when  you  don't  own,  an  automobile,  your  getting  around  a  city  or  a 
State  going  to  the  Wilson,  talking  to  very  determined  and  educated 
people  who  want' to  help  and  do.  help  you.  Then  when  the  board  of 
education, here  says.  "You  are  right,  you  have  won  a  hollow  victory 
because  there  is  still,  in  fact,  no  compliance.' 

My  boy  right  now,  at  the  present  time,  instead  of  being  at  the  State 
facility,  should  be  in  Bro\?n  and  getting  the  proper  treatments  needsA 
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Mr.  Simok.  Again,  I  don't  want  to  get  personal,  but  sometimes  we 
cao<  persuade  our  colleagues  in  indiviclual  cases,  where  statistics  don't 
mean  anything^You  earn  roughly  how  much  a  year? 
Mir>-Boixrafts7  $22,000.  " 

Mr.  Snrbx.  Simply  putting  your  *son  in  this  facility  will  take 
roughly  $30,000  a  year. 

,  Mr.  Kodgers.  Between  $25^000  and  $30,000  minimum. 
Mr.  Simox.  Yes. 

•  Mr,  Olson,  you  refer  to  standards  set  forth  by  the  ^Vnerican  Correc- 
tive Therapy  Association.  I  don't  know  whether  we  have  those.  Could 
you  send  those  to  us.  ^ 

Mr.  Olsox.  I  have  copies  with  me. 
4  One  thing  that  has  been  mentioned  several  times  during  the  he&ring 
lis  related  services,  and  the  people  in  the  Bureau' of  Education  for  the 
Handicapped  doe*  cover  corrective  therapy  services  under  related 
services.  My  concern  is  that  corrective  therapy,  although  it  is  called  a 
therapy  and  often  thought  of  as  a  medical  service,  is.  really,  an  edu- 
cational service.  Our  whole  background  is  education. 

I  think  we  are  missing  a  valuable  opportunity  across  the  country 
not  to  utlize  correcthe  therapists  who  graduate  with  a  B.A.  degree, 
which  is  usually  a  5-ye&r  program  because  it  requires  dual  credential- 
ing,  and  being  certified  by  the  American  Therapy  Association,  and  also 
credentialing  in  their  particular  State  in  education. 

I  feel  that  currently  -we  don't  have  anything  to  relate  to  as  far  as  a 
ouality  phvsical  education  program.  It  would  be  very  easy  to  amend 
tne  law  and  to  insert  corrective  therapy  along  with  the  adaptive  physi- 
cal education  specialty,  motor*  specialists,  and  so  forth.  This  would 
give  us  something  to  identify  as  a  standard,  and  that' would  not  negate 
the  other  specialties.  <* 

-^fr.  Simox,  If  ?ou  can  provide  us  with  four  copies  of  those'  stand - 
ardsliere,  we  would  appreciate  it. 
Mr.  Olsox.  I  will.  g 
Mr.  Simox.  You  mention  at  the  bottom  of  page  3  the  lack  of  ability 
of  PE  teachers,  but  this  is  based  on  studies  that  were  all  made  prior 
to  tiie  passage  of  94-142.  Has  the  situation  improved  ?  Obviously,  from 
what  you  are  saying,  it  has  not  improved  enough.  But  is  the  situation 
improving  in  physical  education  training  in  the  schools  at  the  present 
fime?  : 

Mr.  Olsox.  I  think  across  the  Nation  we  are  finding  some  univer- 
sities that  are  providing  better  curriculum  in  adaptive  physical  edu- 

*  cation,  but  it  is  scattered  and  there  is  no  uniform  standard,  so  that 
#  you  can  go  from  one  State  to  the  next,  or  even  vithin  a  State. 

You  Will  find  that  one  university  is  putting  out  an  adaptive  physical 
educator  with  perhaps  a  three^reditV>urse  in  adaptive  physical  edu- 
cation/ whereas  compared  to  the  American  corrective  therapy  stand- 
/T*rcTThere  are  abput  18  specific  quarter  q^iits  in  adaptive  physical  edu- 
cation required. 

This  is  one  of  the  problems.  We  don't  have  an^uniformity  across 
the  Nation*  I  know  the  programs  for  the  handicapped  under  Dr. 
Julian  Stein  has  been  concerned  .about  thjs.  At  one  time  I  proposed  a 
grant  to  study  this  lack  of  uniform  standardization  in  physical 
education. 
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The  bi£  thing  is,  fhe  type  of  child  I  am  serving  in  ihe  residential 
facilities  is  the  backward  child,  the  child  who  was  in  the  back  ward  of 
the  institution  jxist  a  few  vears  ago^  and  still  in  many  parts  of  the 
country  are  in  the  back  ward  of  the  institutions. 

They  are  the  nonambulatory,  multihandicapped,  severely  mentally 
retarded  child.  These"  children  need  someone  with  a  little  more  ex- 
pertise than  the  average  physical  educator, .or  adaptive  physical 
educator. 

The  beauty  of  it  is  that  it  is  a  rel&ted  service  like  OT  or  PT.  You 
are  not  bringing  in  a  medical  adjunctive  service  when  you  talk  about  a 
corrective  therapist.  He  is  an  educator. 

Mr.  Simon.  OK. 

Mrs.  Holzer,  yiu  referred  to  a  professor  at  the  University  of  Illinois 
who  has  developed  a  mediation  system.  What  is  the  name  of  that 
professor?  *  " 

Mrs.  Holzer.  I  have  a  copy  of  it 

Mr.  Simon.  Good.  4 

Mrs.  Holzkr.  I  did  not  ask  hiin  if  I  coukfbring  it,  but  I  am  sure  that 
he  will  not  mind, 
-Mr.  Simon.  Thank  you  very  much. 

You  talk  about  southern'  Tllinpis,  and  you  sav  that  in  southern 
Illinois  there  an*  22*  patents  in  on*  district:  what  district  is  that? 

Mrs.  Holzkr.  I  don't  know. 

Mrs.  Cotter.  It  is  Peoria.  Tftey  are  LD  students. 

Mr.  S*mon.  That  did  not  se£m  like  southern  Illinois. 

Mrs.  Holzkr.  I  am  sorry,  /I  come  from  Virginia,  and  I  get  all 
mixed  -  up.  ' 

Mrs.  Cotter.  Sirtty  Li)  stliden,ts  were  refused  diplomas  last  week 
because  they  could  not  pass  the  minimum  competency  test,  although 
they  had  enough  high  school  credits  to  graduate.  We  all  know  that 
LD  students  cannot  pass  tests.  Anyhow,  they  were  denied  diplomas. 

Mr.  Simon.  Mrs.  Holzer,  obviSuslv  from  youi>  statement,  both 
formal  and  informal  comments,  you  have' been  following  the  scene 
fairly  closely. 

Mrs.  Holzer-  Yes. 

Mr.  Simon.  You  heard  Joan  First  just  before  you. 
Mrs.  Holzkr.  Yes. 

Mr.  Simon.  Da  you  have  any  comments  on  what  she  points  out  as 
a  real  problem  of  racial  bfos  in  some  of  the  placement? 

Mrs.  Holzer.  In  California  it  also  includes  Hispanics,  Chicago*, 
Latinos.  Out  there  thev  usually  sav.  Chioano. 

The  panel  was  in  Savannah,  Ga..  where  it  is  a  real  problem;  in 
Des  Moines.  Towa.  where  it  is  quite  as  much  of  a  problem,  but  still 
is  a  statistical  fact:  and  in  California  where  it  is  also  a  very  severe 
problem.  She  states  it  quite  accurately.  %  4  , 

The  lady  who  has  don^  the  research  that  Sfie  referred  to  is'also  dis- 
cussed in  the  NEA  panel  report  as  a  viable  option  to  the  regular  IQ 
tests, 

Mr.  Simon.  Are  there  any  questions  from  any  member  of  the  staff? 
We  thank  you  yery  much  for  excellent  testimony,  an<j  we  appre- 
ciate ysspir  contribution  verv  much.. 
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✓  '  Finally  we  have  a^  panel  of  three.  They  are  not  on  our  formal 
Agenda.  Julie  Shander,  Key  to  Help  for  Handicapped  Children; 
Mr.  William  Eleka vie,  who  is  a  parent  representing  the  United  Serv- 
ices for  Autistic;  and  Patricia  Emmerich,  a  parent  who  is  legislative 
chairperson  for  Children's  Mental  Health  Coalition. 

Again,  I  don't  mean  to  be  cutting  anyone  short,  but  we  have  some 
be*h  yr^}emS  here*  $°  if  y°u  tan  Seep  your  statements  brief,  it  will 

STATEMENT  OF  JULIE  SHANDER,  KEY  TO  HELP  FOR 
HANDICAPPED  CHILDREN 

Mrs.  Shaxder.  My  name  is  Julje  Shander,  and  I  am  the  parent  of 
a  214-year-old-  daughter  with  hydrocephalus,  and  physical  develop- 
ment delay  and  motor  delay.  I  am  just  starting  into  this  process.  She 
has  been  in  a  private  preschool  for.  2  yearfe  for  physical  therapy. 

I  have-a  statement,  but  I  am  not  going  to  read  it.  I  am  just  going  to 
make  two  comments.  I  feel  that  school  districts  are  priding  themselves 
on  a  very  low  ratio  ordue  process  hearings.  I  feel  that  this  Is  only 
because  they  are  not  informing  parents  of  their  rights. 

You  go  into  vour  local  school  district  office,  and  you  ask  them 
questions.  Nobody  seems  able  to  answer  your  questions.  I  finally  sent 
to  Springfield,  III.,  and  got  a  copy  of  the  rules  and  regulations  which 
I  read  from  cover  to  cover,  and  found  that  it  was  just  terrific.  But  like 
everyone  has  said,  school  districts  arejiot  complying  at  all 

I  think  Barents  are  finding  out  more  information  from  parent 
groups,  and  speaking  with  other  parents.  Our  organization  covers 
4  co-ops  and  46  school  districts  in  south  suburban  Chicago.  I  am  not 
going  to  go  through  all  of  pur  problems,  some  o^fcem  are  listed  in  my 
statement.  '  m \ 

-  I  think  that  school  districts  are  just  not  informing  school  districts 
nf  their  rights  at  al].  I  think  fhev  feel  that  if  they  tell  us  what  we 
have  the  right  to  know  and  the  services  that^are  available,  we  are  go- 
ing to  be  asking  for  more. 

Tthinbthat  in  the  long  run  there  are  going  to  be  more  due  process 
hearings  because  of  the  simple  fact  that  they  cannot  let  us  as  parents 
realize  the  services  that  are  available. 

Also,  just  one  more  thing.  I  do  feel  that  parenf input  should  be  en- 

°uUra?e  1  !?10w  that  Jt  is  mandatorv>  but  here  again  when  we  go  to 
the  school  districts,  parent  input  just  seems  to  have  no  significance 
whatsoever  in  the  IEP  staffing  meetings.  * 

We  just  had  a  staffing  meeting  the  other  day,  &nd  out  of  the  four 
therapists  that  did  an  evaluation  of  her,  she  screamed  and  cried 
through  all  of  them.  Their  evaluation  was  based  only  on  what  I  told 
them  she  was  able  to  do,  yet  when  I  sat  down  and  tried  to  tell  the 
school  district  what  I  wanted  for  her,  it  was  just  tjrushed  off  as  it  were 
not  important.  v 

A  parent  is  the  only  person  who  knows  their  child.  We  know  more 
about  them  than  any  educator  could,possibly  know. 

Thank  you."  ,  *> 

[TKe  prepared  statement  of  Julie  ghander  follows:] 
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Prepared  Statement  of  Julie  ShanderT  Ket  To  Help  Fob 
,  Handicapped  Children: 

My  name  is  Julie  Shander.  I  am  the  parent  of  a  2%  year  old  daughter  with 
hydrocephalus,  physical  development  delay  and  motor  delay.  I  also  represent 
Key  To  Help  For  Handicapped  Children,  a  parent  support* organization.  Key  To 
Help  For  Handicapped  Children  is  an  organization  dedicated  to  agisting  parent 
of  handicapped  children  in  obtaining  all  of  the  educational  opportunities  that 
their  children  need.  Our  goals  are  educate  the  parents  as  to  their  legal  rights, 
assist  in  the  planning  for  and  development  of  the  suitable  educational  programs 
for  their  child,  andr assisting  parents  to  deal  with  school  districts  and  special  * 
educational  personnel  Bemuse  parents  often  J  eel  inadequate  at  these  meetings, 
it  is  our  purpose  to  uelp  parents  be  thoroughly  prepared  for  any  and  all  meetings 
and  staffings  by  gi*W  them  a  good  working  knowledge  of  applicable  laws  and 
procedures.  Our  organization  covers  four  cooperatives  and  forty-six  school 
districts. 

Our  main  area?  of  ^difficulties  are : 

A-  Lack  of  information.  * 

B.  Inaccurate  information. 
m         C.  Transferring  children  from  parent-infant  to  early  childhood  programs. 

D,  Summer  programs. 

E.  Children  with  birthdays  that  fall  in  the  summer  months. 
A.  d  B.  Lack  of  information  and  inaccurate  information. 

School  districts  and  educational  personnel  are  not  providing  parents  with  all 
the  information  they  need  to  adequately  program  for  their  childrens  best 
educational  needs.  Many  time?  parents  are  unaware  of  services  and  programs 
they  are  entitled  to  because  school  officials  choose  not  to  inform  them.  Frequently, 
wlen  parents  question  statements  made  by  school  personnel,  the  parents  are 
given.false  information  I.e.,  (1)  a  parent  not  wanting  to  sign  for  a  psychological 
case  study  evaluation  the  school  representative  Informed  the  parents  the 
test  was  mandatory  and  ifThey  did  not  sign  the  request  their  child  would  not 
be  placed  in  a  special  education  program,  (2)  parents  were  In  disagreement 
with  school  representatives  as  to  the  classifications  placed  on  their  child 
(multiply  handicapped,  physically  handicapped,  learning  disabled)  and  the 
school  representative  told* them  If  they  not  agree  to  these  labels  other  labels 
more 'severe  such  as  mentally  educable, would  then  be  used,  (3>  parents  are 
accused  by  school  representatives  of  being  bad"  parents  and  that  It  Is  the  fault 
of  the  parents  that  their  child  is  like  he/she  Is,  The  list  could  go  on  and  on  but 
for  the  sake  of  brevity  I  will  go  on  to  other  areas. 

C.  Transferring  children  from  parent-infant  to  early  childhood  programs 

Since  Public  Law  94-142  became  law  It  requires  school  districts  be  respon- 
sible for  children  from  ages  three  through  twenty-one.  In  most'  larger  metro- 
politan areas  there  have  been  private  parent-infant  and  early  childhood  pro- 
grams in  existence  for  twenty  years  or  more.  Many  private  programs*  have  served 
as  models  for  public  programs.  Yet,  these  private  programs  that  are  certified 
,     and  licensed  by  the  state  and  federal  governments  are  now  being  made  to  take 
/      second  and  third  seat  to  public  programs.  These  private  programs  are  com- 
X    5S^!e  an^  °#fin  on*er'  more  supportive  services  to  those  parents  who  must 
N— ~aUjust  to  the  rferpQnslbllitles  of  being  the  parents  of  a  special  child. 

D.  Summer  programs 

Summer  programs  are  a  maior  stumbling  block  for  our  sctiool  districts  budgets. 
Adjustments  and  getting  bare  Into  the  swing  of  things*  are  difficult  tasks  for 
aH  or  us  at  any  age.  but  for  a  handicapped  child  they  can  be  almost  insurmount 
able*  Av three  month  interruption  of  physical  therapy,  occupational  therapy,  and 
speech  therapy  can  cause  our  special  children  a  sizable  setback. 

E.  Children\rtth,btr1hdays  that  fall  in  the  summer  months 

Due  to  the  course  of  nature  sotoe  children  have  the  misfortune*  of  being  born 
In  the  months  of  June.  July,  and  August.  The  child  who  turns  three  years  of 
age  during  these  months  are  he^d  In  limbo  for  special  educational  programs. 
School  district  personnel  tGjl  us  their  budgets  are  set  up  months  in  advance 
and  do  not  allow  for  these  children  to  be  placed  or  staffed  until  the  September 
after  their  third  birthday. 
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In  closing  I  would  like  to  make  five  recommendations : 

1  Because  most  schbol  district  personnel  are  neither  voluntarily  nor  adequately 
informing  parents  of  services  and  legal  rights,  we  feel  independent  parent  support 
organizations  be  funded  by  the  state  and  federal  governments. 

2  Private  early  childhood  programs  be  given  first  consideration  to  those 
children  who  have  already*  been  in  private  parent-Infant  programs.  \ 

3  Summer  pi-ogcams  be  mandatory  for  those  children  whu  desperately  need 
the  continuity  of  such  programs  to  prevent  regressions. 

4  School  districts  be  mandated  to  staff  those  students  whose  birthday  fall  in 
the  summer  months,  the  semester  before  their  third  birthday. 

5  Parent  Input  and  information  hare  a  greater  importance  in  stafflngs,  multi- 
disciplinary  and  I.E.P.  meetings 

Mr.  Simon*.  Thank  you  very  much, 
Mr.  Plekavic. 

STATEMENT  OF  WILLIAM  PLEKAVIC,  HUTTED  SERVICES  FOE 

AUTISTIC 

Mr.  Plekavic.  I  would  like  to  make  one  opening. comment  about 
what  the  nrnfeKMnnnN  that  I  did  hear  speak  earlier  said,  in  addition 
to  other  comments  that  I  will  make.  I  will  keep  them  as  brief  as 
possible.  .  : 

Not  once  did  the  other  professionals  say.  *'We  need  money  to  give 
the***  kid>  what  they  n.ed."  They  only  safd,  ;*We  need  money  to  meet 
Publir  Law  1)4-14-2."  You  will  haw  to  forgive  me  if  I  get  a  little  biV 
emotional,  hut  I  am  the  father  of,abtistic  twins  that  are  G-years-old. 

If  they  were  really  jntentSon  talking  of  the  children,  then  they  would 
have  \*>en  ^ying*  "We  are  ju»t  meeting  the  law.  We  have  to  go  past 
meeting  tlw  law.  {m\ give  the  kid.-,  what  they  need."  Their  only  com- 
plaint was  with  the  law.  and  that  is  what  they  want  the  monev  for. 
If  the^  were  really  in ter^ted^n  the  children,  they  would  be  interested 
1  in  then*  needs,  and  not  just  what  the  law  says.      "       *  4 

Now.  I  will  go  Daek  to  making  sense. 

PRESCRIPTIVE  PROGRAMMING* 

We  rorognize  that  noWhat  public  school  are  mandated  tp  educate 
our  children,  the  nature  of  their  disease  has  not  changed.  They  are 
still  in  need  of  mediral  diagnoMh  and  treatment.  As  supported  by 
their  IEP.  they  should  receive  indirklual.  specialized  treatment  ac- 
■  cording  to  their  needs.  .  * 

.  Our  experience  shows  that  programs  for  the  autistic  tend  to  ad- 
vance  one  modality  only*  to  the  exclusion  of  all  others,  forcing  chil- 
dren to  be  shaped  to  meet  the  needs  of  the  program,  rather  than  the 
program  meeting  the  needs  of  the  individual  child. 

It  is  our  contention  that  because  there  is  no  single  modalitv  which 
has  been  proven  to  be  universal!}  successful,  parents  should  oe  made 
aware  of  all  available  modalities,  with  their  inherent  benefits  and 
side  effectsjphe  parent  should  4hen  have  the  right  to  choose  that 
treatment  plan  he  deems  most  appropriate  for  his  child. 

At  the  present  time*  most  educatjonal  programs  evangelize  one 
modality-  and  the  rhild  becomes  a  hostage  to  that  one  modality,  with 
all  options  effectively  denied  to  him.  I  had  a  hearing,  and  I  have  not 
submitted  the  hearing  decision  because  I  wanted  to  edit  things  out, 
names  and  such.  I  will  be  forwarding  it  to  you. 
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*  Mi\  Simon.  That  will  be  entered  in  the  record  along  with  the 
statement 

All  of  your  statements  will  be  entered  in  the  record,  too.  ST 

Mr.  Plekavic.  I  would  like  to  add  a  few  things.  * 

My  wife  and  I  have  autistic  twins.  It  took  us  over  a  year  to  get  a 
proper  diagnosis  that  they  are  autistic,  When  we  finally  did,  we  put 
them  in  an  SMA  program  in  a  co-opt  which  is  on  the  south  side  of 
.  Chicago.  '  * 

They  had  an  overall  program  for  aU^ic  children.  What  they  did 
was  to  take  our  children  and  throw  them  into  that  program,  and 
say,  "The  child  has  to  fit  the  program,  and  not  the  program  to  fit 
the  child,"  which  is  an  IEP.  So  their  IEP  was  really  useless. 
Jju  ^ave  ^)€en  S°^S  *°  ti*eraPy  f°r  2  to  3  vears.  We  found  the 
program  that  the  children  were  in  wa^  conflicting  with  the  therapy 
that  we  had.  As  far  as  the  correctness  of  Our  therapy,  we  had  a 
number  of  7-day  professionals  with  impeccable  credentials  and  our 
approach  seemed  the  most  appropriate  fob  the  children.  - 

We  had  a  disagreement  with  the  school  district  in  conjunction  with 
the  co-op.  To  give  an  example  of  *taffing^they  had  10  to  12  people, 
and  my  wife  and  I  trying  to  make  input  against  10  to  12  people 
against  us.  There  was  no  way.  So  we  had  a  hearing.  We  took  the 
,  children  out  of  school  because  we  found  their  program  to  be  in  con- 
flict with  their  therapy  program  as  it  existed,  and  as  is  ongoing.  We 
participate  in  the  therapy  ourselves,  my  wife  and  I. 

We  took  the  children  out  of  school  because  we  personally  felt  that 
it  was  damaging  to  the  children  to  have  the  two  approaches.  They  had 
been  in  school  since  August  of  1979> 

There  was  some  violation  there,  but  we  felt  that  to  keep  them  in  that 
program,  and  to  put  them  in  that  school  would  be  too  much  of  a  con- 
flict, afid  we.  would  find  regression,  which  we  could  see,  and  other 
v  problems. 

We  had  %  hearing^  and  the  hearing  has  been  completed  as  of  May  of 
1980.  We -essentially  got  75  to  BO, percent  of  what  we  requested,  in  con- 
junction with  our  therapy,  to  be  used. 

At  the  present  time  the  &chodl  district  is  appealing  the  decision.  We 
think  thev  are  appealing* the  aecisioivrbut  we  have  not  been  notified, 
and*this  is  over  the  15  days  ^^Kjs  ra^me  rules  and  reguferitJns  with-  m 
in  which  we  have*  to  be  notifi^ci.  W^^rfNk  tfcey  are  appealing  past  the 
■  deadline,  which  they  have  not  even  notified  us  in  writyig  if  tney  are  or 
not.  .  • 

Mr.  Simon.  What  school  district  do  vou  live  in  ? 
Mr.  Plekavic  School  District  132.  * 
t  Mr.  SiMOK-^Which  is  vvhere  ?  ' 

*k>  4  Mr.  PI^KA^rc.N^t  is  right  next  to^he  city  of  Chicago.  It  is  1  mile/- 
$         outside  of  the  city  ofsfTiicago. 

*        „    Mr.  Simox.  In  which  direction.  , 
Mr.  Plekavic.  The  south  side.  " 

Wo  had  an  attorney  at  the  hearing,  and  the  same  attorney  says  that 
with  the  law  and  the  regulations  as  they  art?,  there  is  really  no  enforce- 
ment provision  in  them.  You  win  the  hearing,  but  there  are  no  teeth 
.  in  it  to  force  the  school  districts  to  comply  with  the  hearing. 

I  don't  know  how  long  T  am  going  to  be  doing  this  because  I  still 
have  got  them  oijt  of  school.  I  can't  put  them  in  that  school  program 
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as  it  is,  and  that  is  the  only  program  that  exists  for  us  on  the  south 
side.  We  intend  to  send  them  away. 

It  is  not  the  greatest  thing  to  send  your  children  artay.  I  nave  read 
studies  where  the  longer  a  child  is  away  from  a  person  in  an  institu- 
tion, the  less  parental  involvement  there  is,  and  after  a  while  it  just 
drops  off  entirely.  I  am  not  about  to  see  my  children  being  institution- 


Eight  now  Public  Law  94-142  is  my  children's  only  protection  be- 
cause of  the  input  that  parents  have,  and  at  least  their  rights  are  there. 
We  need  some  teeth  in  that  law  to  enforce  our  rlgh^4ii-^id?^he 
administrators  are  pot  really  concerned  with  the  children.  If  tney 
were,  they  would  have Joeen  talking  in  a  different  fashion,  in  a  different 

manner.  fc        -       T  ,    ,  .         .  . 

If  it  were  npt  for  me  and  my  wife  as  parents,  I  don  t  know  what 
they  would betaeiving.  I  will  say  that  there  may  be  a  few  good  admin- 
istrators out  there,  bufl  cannot  say  for  sure.  The  only  protection  my 
children  have  are  their  parents,  me  and  my  wife,  and  other  parents 
who  protect  tne  right*  uf  their  children,  to  receive  what  is  appropriate 
and  what  is  practical.  r 

When  they  talk  about  costs  and  backlash,  let  them  come  and  live 
with  me  and  my  situation.  They  will  never  complain  about  the  cost. 

This  is  all  I  have  got  to  say.  > 

[The  prepared  statement  of  William  Plekavic  follows: J 

Prepared  Statement  of  William  Plekavic,  United  Services  foe  Autistic 

Prior  to  Public  Law  94-142  the  denial  of  community  based  education  to  autistic 
children  led  to  the  eventual  banishment  of  the  child  from  the  community  into 
institutional  care.  The  rational  given  for  the  denial  of  educational  service-was 
that  these  children  were  too  severe  and  required  clinical  settings  so  fchat  they 
could  secure  24  hour  programming  with  prescriptive  treatment  The  fact  is,  we 
all  know  that  this  rationale  was  hypocrisy  in  its  highest  Torm,  All  that  was  really 
accomplished  was  to  remove  the  child  from  the  community  and  warehouse  the 
individual  for  the  remainder  of  his  life.  " 

Autistic  families  look  io  94-142  for  the  beginning  of  the  end  of  this  process. 
With  the  De-institutiotfaUzation  Act.  94-603.  autistic  families  can  look  to  main- 
taining the  child  in *the  home  and  the  natural  community. 

The  lack  of  knowledge  about  autism  was  one  of  the  problems  posed  for  not 
providing  educational  services;  also  the  low  incidence  made  it  difficult  to  prop- 
erly group  children  by  age  and  functioning  level. 

It  is  obvious  that  the  intent  of  94-142  was  fe)  place  the  responsibility  for  the 
education  of  autistic  Individuals  on  the  public  schools.  The  intent  of  94-142  was 
rfor  the  states  and  local  school  districts  to  developYSpprbprjate  programs  to  meet 
the  complexities  of  this  problem.  Our  criticism  atjthls  timers,  that  after  5  years 
of  having  this  mandate,  we  find  that  the  State  of  Illinois  and  the  school  districts 
have  not  accepted  the  challenge  and  are  reverting  back  to  administrative  and 
bureaucratic  tactics  to  avoid  the  responsibilities  for  appropriate  programs, 

The  following  are  specific  areas  of  concern  to  all  parents:  • 

Prescriptive  programing      •  *  x         V  " 

We  recognise  that  uow  that  public  schools  are  mandated  to  educa^^ur  chil- 
dren, the  nature  of  their  disease  has  not  changed.  They  ire  still  in  need  of 
medical  diagnosis  and  treatment;  as  supported  by  their  IEP.  they  should  receive 
individual,  specialized,  treatment  according  to  their  needs  Our  experience  shows 
.that  programs  for  the  autistic  tend  to  advance  one  modality  only,  to  the  exclu- 
sion of  all  oWers.  forcing  children  to  be  shaped  to  meet  the  needs  of  the  programi 
rather  than  the  program  meeting  the  •needs" of  the  Individual  child. 

Jt  is  our  contention  tjxftt  because  there  is  no  one  single  modality  which  has 
been  proven  to  be  uJ*rversally  successful,  parents  should  be  made  aware  of  all 
available  molalities,  with  their  inherent  benefits  and  side  effects.  The  parent 
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should  then  bare  tie  right  to  choose  that  treatment  plan  he  deems  most  appro^^ 
^  priate  for  his  child. 

At  the  present  time,  most  educational  programs  evangelize  one  modality  and 
the  child  becomes  a  hostage. to  that  one . modality,  with  all  options  effectively 
denied  to  him.  We  submit  to  yau  evidence  of  this  in  our  due  process  hearing 

REGIONAL  PLANS 

Antism  has  a  low  Incidence.  It  Is  academic  whether  or  not  autistic  programs 
are  administered  by  local  or  regional  educational  agencies,  what  is  obvious  Is 
that  local  special  education  cooperatives  do  not  have  adequate  population  to 
provide  disciplines  such  as  occupational  therapy,  speech  therffpy,  physical  therapy, 
etc.,  that  may  be  required  for  an  individual  plan.  Therefore,  It  Is  Incumbent  upon 
the  Illinois  Office  of  Education  (IOE)  to  bring  Into  being  the  necessary  support 
services  to : 

(1)  train  teachers  and  therapists  in  all  effective  techniques  of  educating 
autistic  children. 

(2)  to  develop  a  variety  of  educational  plans  and  bring  about  a  statewide  plan, 
so  that  the  total  resources  of  our  university  and  mental  health  departments  could 
work  together  to  bring  about  a  comprehensive  plan. 

EXTENDED  b\Y 

Ironically,  with  the  advent  of  94-142,  24  hour  custodial  care,  previously  justi-  / 
fied,  is  no  longer  available  to  the  child ,  now  we  parents  have  to  struggle  and  fight 
to  secure  6  hours  of 'service  a  day.  We  must  deal  with  administrators  who  dis- 
regard the  severity  of  the  problem  and  expect  autistic  families  to  adapt  to  the 
same  schedules  given  normal  children.  X  child  that  Is  institutionalized  costs  (he 
taxpayer  $120  a  day  ,  it  is  not  unreasonable  that  parents  demand  as  many  hours 
of  programming  as  our  children  need.  The  Armstrong  versus  Kline  decision  sup- 
ports our  position  of  a  full  year  program  with  -an  extended  day.  Therefore,  we 
feel  that  Congress  should  define  the  school  year  for  the  severely  and  profoundly 
handicap^  as  a  minimum  of  50  weeks,  with  programming  during  vacations  and 
with  an  extended  day.  Bemember— autism  does  not  take  a  holiday.  This  type  of 
intensive  is  the  best  alternative  to  institutionalization. 

In  closing  we  fear  that  It  is  the  tactic  of  many  school  districts  to  revert  back 
to  non-categerial  programming  which  statistically  brings  the  autistic  child  into 
the  minority  of.  the  total  special  education  population.  It  allows  school  districts 
(to  singularly  Isolate  one  child  and  accelerates  the  Institutionalization  of  that 
child.  This  is  a  statistical  ploy  often  used  to  dispose  of  difficult  children ,  in  this 
way  they  keep  the  population  disseminated.  * 

It  is  for  this  reason  that  we,  feet  the  absolute  need  for  a  specialized  program 
with  highly  trained  individuals.  We  also  believe  that  we  can  mainstream  our" 
children  into  normal' settings  and  bring  about  a  normal  and  therapeutic  environ- 
ment for  them 

We,  the  parents  of  United  Services  for  the  Autistic,  who  are  committed  to 
mainst reaming  our  children  at  home,  have  proven 

(1)  That  we  can  maintain  the  autistic  child  \n  the  home  and,  with  the  support 
of  a  good  school  program,  can  bring  about  dr&matic  improvement  In  their  Indl 
vidual  development  The  natural  homer  the  school  and  the  community  have  proven 
to  be  the  best  therapeutic  setting  for  autistic  children. 

We  fear  that  the  lack  of  direction  or  leadership  by  the, State  of  Illinois  will 
allow  programs  which  parents  have  fought  so  hard  to  secure,  to  become  diluted , 
they  wil{  lose  the  spirit  that  \tas  evident  in  the  inception  of  these  programs  and 
without  proper  leadership  from  IOE,  the  programs  will  Lurn  out  and  revert  back 
to  the  levels  that  existed  prior  to  04-142.  It  Is  ubvious  then  that  the  plight  of  the 
autistip,  family  fs  as  serious  now  as  it  has  eter  been  ,  for  a  compassionate  nation 
to  sit  by  and  allow  our  child  ren^to  be  disregarded  is  immoral.  We  need  the  help 
of  Congress  to  direct  the  .states  to  bring  about  intensive  research  and  funding 
into  this  area.         -  /^k 

We  also  submit  the  "Blueprint  forcfie  Lives  of  our  Children."  a  comprehensive 
plan,  accepted  by  the  Illinois  Department  of  Mental  Health  and  Developmental 
Disabilities  but  not  as  yet  acted  upon  by  the  office  of  education. 
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*  Public  Information  Service.  usA  will  ' 
lie  b*ppy  to  provide  information  or 

-  speaker*  to  eny  dvtc  grouplnteresled 
in  lutUm  * 
^Quarterly  newsletter  ^ 

Go » eminent  Agendas  *  ■ 

•  Illinois  Department  of  Mental  Health^ 
end  DevelopmenttkblsaDilitie*/ 
Subregion-9  Office,  1106  tf» 
Mannhete,  Westchester,  60153 
(345*0504)  • 

FOR  FURTHER  INFORMATION. 
WRJTE  OR  CALL  utK  416  S. 
MONROE,  HINSDALE.  ML,  6052! 
PHONE:  323*4536* 

VI  MEMBERSHIP; 
All  family  mecftbers  of  en  autistic 
penon  residing  or  being  lerved  within 
DuPage  or  Western  Cook  County 
(subreglon  9). 

Professionals:  staff  member*  ^  service 
agencies  end  professionals  serving  the 
needf  of  the  Autistic  are  extended^  * 
membership. 

We  receive  no  financial  support' from 
any*  government  igencies:  members 
are  not  assessed  dues,  but  are  simply 
to  identify  their  child  and  participate 
1n  the  services  we  create.  Those  who 
cannot  give  time  for  our  efforts,  are 
asked  to  make  a  contribution  to 
support  these  efforts. 

VH  usA  MEETINGS  f 
Meetings  are  e  systematic, means  of 
introducing  parents  to  service  agencies 
in  the  Western  suburbs  and  by  so 
doing  identify  ifee  needs  of  the  parents 
to  the  profetsloneji  involved. 


MEMBERSHIP  APPLICATION 
FOR  usA 


Check  One;  PARENT- 
PROFESSIONAL 
STUDLVT_ 
If  parent     ACE  OP  CHILI 
•=*  SEX 
•    ■       PRESENT  PLACEMENT. 
If  professional  "  J^" 

PLACE  OF  EMPLOYMENT  

If  student 

AREA  OF  STUDY  


Pleats  find  enclosed  contribution  (or 
V        payable  to  United  Services  for  the 
Autistic,  416  S  Monroe,  Hinsdale,  Illinois 
60521 
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1  i  whXt  are  AUTISTIC  children? 
Autistic  children  are  children1  that  t 
do  not  relate  to  their  environment* 
•*f  lasbme  cues,  they  are  totally*-* 
withdrawn)sthcy  either  do  not  speak  or 

'    have  very -limited  ipoccb,  the  language 
problem  is  compouncfipd  by  very 
dianipUve  behaviors:  *ome  autistic 
childron  aro  *ci£deslruclive. 

\l  IS  THERE  A  CURE  FOR  AUTISM? 
,*  Nb,  there  is  no  cure  ^t  th©  present 
time.  What  »  more  tragic  is  the 
practice  of  removing  autistic  children 
early  in  life  to  institutions  where 4hey 
are  warehoused  ?nd  are  denied  any 
proper  treatment  techniques  or 
therapy.  Insulating  the  community 
frorU  ibis  population  is  the  he4tt  of  the 
problem.  Our  children  must  I  earn  to 
live  within  tlva  community,  * 

III  WHAT  IS  u»AT 
United  Services  for  the  Autistic  is  * 
community  based  dirccr>service 
*  oriented  advocacy  group,  designed 
'  to  mobilize  Resources  within  our 

community     '  •  cr 
*>  ^  » 

-Tho4'Ts"of  usAare, 
1.  Identify  autistic  population  and 
their  needs 
a  2.  Instigate  qualified  agencies,  private 
and  public,  to  provide  tfeese 
services;  creat&and  administer 
"services  where  needed  \ 

3.  Integrate  Uio  autistic  into  existing 
community. services,  mobilizing  the 
resoiarces-pjJlJLCommunitv 

4.  Include  all  aunw c  persons  aqd  ** 
families  intoVqpmpr'ahensive 
system  of  services         •  <gj 


IV  PHILOSOPHY  OF  usA  ,  * 

Thy*  best  alternative  to  a  total  cure  T 
is  deveiopin$4he  child  in  the        <  ' 
community.  United  ServySw  lor  the 
Autistic*parents  choose  to  control  the 
•  destiny  of  their  children  as  we  do  for . 
our  normal  children.  |n  the  past  the 
responsibility  for  the  child  has  been 
usurped  by  social  scientists  who  have 
claimed  to  be  better  equipped  to  meet 
the  needs  of  these  children.  The 
results  of  this  policy  are  tragic— 
w>e  have  warehoused*a  population 
ofjhuman  beings  and  ignored  ail 
responsibilities  for seekingcureS 
o|r  improving  the  quality  of  life  for 
these  people. 

*  • 
It  has  been  the  philotop^af  usA  to 
bring  about  a  total  support  system  to 
Help  families  to  maintain  the  autistic 
member  at  home  and  in  the 
community.  We  are  happy  to  report, 
tha^t  this  philosophy  has  now  been  ' 
adopted  by  the  federal  government.  * 
directing  state  governments  to  create  v 
community  support  systems  (or  all  * 
developmentally  disabled  individuals.  , " 
We  are  committed  to  the,cfeatipn,of 
programs  In  the  commuhlftltat  * 
intelligently  designed  anJrag^it  lJ_L. 
and  responsive  fb„our  famitreVW^ut  *  # 
particular  emphasis  on  respite^cJre 
and  group  homes  that  respect  and*, 
maintain  the  integrity  of  parents  and 
family  life.  We.  as  parents,  want  to  be 
involved  and  contribute  to  the  destiny 
of  our  children's  lives.  Wo  want  all  the 
help  that  we  fan  secure  to  make  us 
better  parents  and  we  do  not  seek*  to  ' 
surrender  this  rolS  to  anyone  « 


,V  INFORMATION  AND  REFERRAL: 
/      Tho  following  programs  serVe  tht 
autistic  in  the  western  suburbs: 


Public  Education 


N 


'.EDSEff  (East  DuPaga  Special  _ 
Education  District 
Swartz  School.  &k  Brook  Terrace 
Sait  Creek  SchooT.  Villa  Park 

•  PA£C  (Proviso  Area  School  for 
Exceptional  Children}  t  - 
Maywood 

*  LADSE  (LaGrange  Area  Dept.*  . 
^of  Special  Education) 
Elm  School.  Hinsdale 


Private  Schools  * 

*  Little  Friends,  Naperville  , 

Special  Prpgrams  ^ 

*  Elmhurst  College.  Theraplay  * 
Program.  Elmfturst,  Illinois 

Support  Services f  * 

*  Saturday  Therapeutic  Play  Program 
Ray  Graham  AJs'n 

*  Music  Therapy.  Elmhurst  College 

*  Oak  Community  Respite  Care. 
_QaLBet£lilinOis 

*  Acorn  Hill  Equestrian  Center. 
Naperville.  (Therapeutic  Horseback 
Riding)  /-^^S*  * 

<  *  National  College  of  Chiropractic 
Medicine,  Lombard,  Illinois.  - 

*  (Chiropractiotreatmeht  for  autistic 
individuals).  ,  * 

*  Summer  Family  Institute.  usA 
"funded and  sponsored.  Lake  Geneva. 

Wisconsin* 
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Mr.  Sisiok.  Our  Mnal  witness  will  be  Patricia  EmmerichTle^Iative 
cBairperson  of  the  Children's  Mental  Health  Coalition. 

STATEMENT  0*  PATEICIA  EMMERICH,  LEGISLATIVE  CHAIRPER- 
SON.  CHILDREN'S  MENTAL  HEALTH  COALITION 

~  Ms.  Emmerich. yhank  you,  Mr.  Simon. 

v  I  am  sorry  that  our  group  ha^been  poorly  organized.  Mr.  Rodgers 
*has  held  up  our  name,  maybe,  by  doing  so  well.  But  of  the  two  other 
4  people  who  were  to  sneak  today,  the>  have  encountered  the  kind  of 

personaLcrises  that  only  the  parents  of  emotionally  disturbed  chil- 

dren  and  adolescents  could  possibly  even  understand,  tod  did  not 
, apparently  even  get  you  notified  that  we  were  to  speak  today.  So  I 

came\  facing  in,  if  you  can  call  the  Eisenhower  racing  under  any 

circumstances. 

I  would  like  you  to  remember*  as  I  give  you  a  few  brief  remarks 
about  my  own  daughter,  that  I  could  sit  here  for  4 -days  probably 
and  telj  you  about  200  or  300  cases,  or  at  least  $0  or  30,  each  one 
scarier  than  the  last,  and  also  that  my  daughter  is  an  e^^fc©ly 
lucky  person  right  now  because  she  is  in  treatment.  It  is  just  JSjjpible, 
if  Lean  get  a  hold  of  some  money  and  mortgage  my  houseJP^at  she 
t     can  stay  in  treatment. 

\  I  am  not  saying  that  to  be  sarcastic.  She  is  fortunate.  I  can  tell  you 
storiefs  of  children  who  have  been  out  of  school  for.3  years  injtheir  9 
ea*rly  teens :  of  parents  who  have  quit  work  to  stay  home  an^^tT^ervise 
children  because  they  have  been  expelled  fjrom  school.  The  school  . 
district     able  to  make  no  provision  for  residential  plafcem&nt  because 
the  Governor  s  Purchased  Care  Rev  iew  ^?oard  will  not  authorize  fees 
that  are  charged  by  the  facilities  which  will  take  the  child. 
.    I  can  give  you  documentation  1  have,  it  1%-inch  packet,  and  1^' 
attune  you  will  be  jble  to  read  it  over  during  your  lunch  hour,  of 
letters  from  facilities.  *  .  - 

Out  of  our  coalitibn  persons  called  50  or  60  facilities  out  of  the 
State  of  Illinois,  and  I  believe  only  ono  of 'them  was  interested  in  an 
/    Illinois  admission.  They  had  never  had  a*n  Illinois  admission,  and  t 
'S.  that  was  the -only  reason  that  the}  were  willing  to  even  discuss  it."  Most  * 
'^of  the  facilities  that  we* would  contact  will  sa^y.  "Xo.-we  will  not  con-  ^ 
sider  ajl  Illinois  Emission  because  id  the  paperwork  problem,  be- 
rause  of,  the  low  fees  set,  and  because  the  State  of  Illinois  refuses 
to  pay  therapy,  or  most  other  related  services."  *  *  ' 

To  be  specific,  I  placed  my  daughter  in  Brown  last  June  21.  The 
local  education  authority  had  held  fhe  multidisciplinary  staffing 
April  10.  She  had  been  lio'spitalized  in  a  hhort-tenri  facility  all  winter 
and  fall.  .    *      "      >    •  / 

By  June,  I^knew  she  could  not  Stay  in  that.shoi^t-term  facility  any 
0    longer.  They  are  too  re*ti  ictive.  Tfaey  are  not  desigrtecl,  as  Mr.  IJodgers 
pointed  out,  to  keep  voungsters  a  long  time.  They  peak  rt^aybe  after 
3  to  5  months.  I  think  Henry  Homer  is  a  similar  kind  of  [facility,  in 
\    most  ways,  to  maybe  Itidgeway  Hospital,  or  thai  situation1. 

I  took  her  to  Brown  June  21.  The  contracts  hac}  gone  in  to  the  State 
of  111  inois  in  earlv  Ma  v.  but  nothing  had  been  [determined  between 
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Brown  and  Illinois.  Bjjown  told  me  that  they  would  not  admit  on  thej 
basis  of  an  Illinois  contract  anyway  because  tperr  experience  with' 
-  Illinois  was  soT>ad.       •  -  <  J 

Them  is  documentation  in  that  packet  for  Bofewn,  for  Willowblen, 
and  fonmany  othe^racilities  who  say  the  sanwthings  in  writing. 

iJfown  told  m£  that  my  daughter^  situation  was  such  that  it  would 
be  9x1  rem§I^  dangerous  for  her  to  have  to jq^j^ot  come  home  before 
her  treatment  period  was  up.  /  *        *  * 

She  is  extremely  self -destructive,  and/regresses  to  buicidal  behavior 
each  time  she  has  been  moved,  even  moved  across  the  cotffcrard  at 
Brown  from  on^  building  to  another.  So  moving  her  is  compl^ely  out 
of  the  question.  :  ' 

My  insurance  company,  a  private,  self-insured  area,  did  say^that 
they  will  pay  the  two  components  that  Illinois  will  not  pay,  whiclmre 
professional  supervision  of  the  program  which  comes  to  $10,000  ^Os^ 
$12,000  a  vear  at  Brown,  apd  therapy,  which  comes  to  $10,000  to 
$12,000  a  vear.        w  « 

In  Illinois,  the  Governor's  Purchased  Care  Review  Board  will  au- 
thorize $13,000  for  room,  board,  and  tuition  onlv.  They  insist  ada- 
mantly that  Public  Law  94-142,  I  was  told  by  Dr..  Manderville  at 
>  dOB,  prohibited  them  from  paying*anythjng  else. 

Doh  Blodgett  of  BEH  told  me  inN^meeting  that  if  it  was;  on  her 
multiple-staffing  report,  it  should  be  paid.  Her  staffing  report  does 
say  flatly:  therapy  for  her  emotional  problems  primarily. 
,  Anyway  I  put  her  £t  Brown  hv  paying  $5,000  of  fees  iij  advance..  , 
X  have^never  been  reimbursed  for  the  transportation  down  there  yet.  I  ' 
kftow  one  boy  who  stayed  at  Madden  6  mpijths  longer  than  he  needed 
to  partly  because  his  parents  were  waiting  for  miblic  aid  or  public 
health,  or  whoeyer  it  is,  to  come  up  with  the  plane  ticket  money  be- 
•  cause  they  could  not  afford  the  plane  ticket 

By  Irhe-tmie  we  get  to  this  situation,  we  have  often  spent  everything  - 
we  could  on  private  treatment.'     \  *  *  •  T 

Anyway,  my  daughter  has/been  4own  there  s^<^  last  June.  My  in- 
surance has  run  out.  At  the  advice  of  both  he  Governor's  Purchased* 
Care  Review  Board,  and  my  local  edyAtkm  authority,  my  lawyer — 
I  have  $1,700  worth  of  legal  feea'nght  nota,  incidentally — managed 
jto  get  the  department  of  mental  heilth  fiimll^  tcrsend  us  an  application 
for  a  care  grant.  It  takes  a  lot  to  Js^tjthe  application,  from  fli^m,  but 
she  finaltythj-eatened  them,  and  they  sAent  one.  u       \       **  > 
\  I  applied  in  ^September  for  a  care  grant  to  pay  f£r  the  therapy  and 
professional  services  component  of  the  Brown  bill.  (I  heard  last  "week,  s 
thkt  is  9  months  later,  from  them.  This  is  the  first  time  tfiajt  they  * 
Stiated  a  contact.     -  \  "  *   *  - 

>;*they  did  not  initiate  it.  My  lawyer  callea  and  satd,  <rWTvat  is 
h&jjpening,"  as  she  does  every  couple  of  months  We  got  a  letter  say-  * 
ing :  "We Yefuse  to  give  you  a  care  grant  for  your  daughter  because  the 
facility  at  Brown  where  she  is — this  does  not  apply  to  the  facility  Mr. 
Hodgers*  son  will  be  going  to,  I  don't  think,  but  the  one  where  my 
daughter  is  going,  even  though  is  on  IOE's  list, .and  the  school  dis- 
trict placed  her  there.  /• 
I  DHM  says  that  it  is  a  hospit&l  because  they  have  a  hospital  accredi- 
tation, which  it  has  so  you  can  utilize  insurance,  otherwise  the  $30,000 
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that  my  .insurance  company  paid  down  there  would  not  have  been,* 
paid.  Many  day  care  centers  in  Illinois  get  this  accreditation.- But  the' 
department  of  mental  health  will  not  pay  anyone  or  anything  that  has 
that  accreditation  .because  the  law  in  Illinois,  in  the^mental  health  code 
reads  "nonmedical'  facilities."  fc#    '\  + 

After  9  months  I  found  out  tljat  because  ,  of  "the  place  she  was  in, 
they  would  not  pay.  They  also  reminded  me  in  the  letter,  and  it  is  in 
\   here,  that  on  rfer  18th  birthday  the  care  grant  would  stop  anyway.  So 
even  that  avenue  is  out#  ' 

I  haVe  spent  hours  and  hours  per  week  every7  week.  I  have  spent 
$1,700  on  attorney VfeeSyWiave  had  the  assistance  of  a  lot  of  good 
'people,  and  today  I  faee  the  problem  triar>if  I" cannot  come  up  with 
$20,000  for  this  year— I  am  being  billed  now  for  about  $10,000  that 
Iliiiois  owes.  Because  they  are  so  far  behind.  Brown  is  saying  that 
I  havcto  pay  some  of  it„too. 

Even  ignoring  that  one,  if  I  cannot  come  up  with  $20,000  or  $30,000 
for  this  year  and  n?xt  yekr,  I  will  have  to  take  my  daughter  out  and 
she  will  commit  suicide,  and  there  is  no  question  about  that! 

Tf  I  can  keep  hfer  in,  her  prognosis  is  excellent.  They  anticipate  that  * 
within  1  to^/years  she  can  come  home,  go  to  junior  college  to  get  her 
GED,  ana  then  go  to  college.  The  State  of  Illinois  }s  willing  to  let 
her  sirdown  there.  They  would.be  willing  to  put  her  in  Henry  Homer 
and  pay  $165  a  day,  which  I  think  they  are  paying,  but  they  will  not 
pay  $100  a  day  at  Brown.  / 

They  will  let  hey  come»home  and  die.  They  don't  care  about'that 
because  it  does  not  ysost/thSYn  any  rfioney.  Or,  they  will  let  her  come 
^ome  and  be  a  burden  to  the  State  for  "the  rest  of  her  life.  I  doiv't  know 
that  she  would  turn  to  crime,  but  it  costs  $13,000  a  year  to  keep  some- 
one in  a  Jofiet  correctional  facility,  and  many  of  our  youngsters  go  that 
route.  - 

Again,  I  could  sit  here  and  Jell  you  horror  stories  about  everything 
else,  .but  I  will  not.  That  briefly  is  what  I  wanted  to  say  today,  ^s  I 
said,  Mr.  Rodgers  has  alfeadv  covered  a  lot  of  the  details.  jMine 
parallels  to  the  age  of  the  child,  and  the  steps  we  took. 

Mr.  Simon.  Your  daughter  is  about  17? 

Mrs.  Emmerich.  She  is  17.  She  will  be  18  early  in  December.  The 
woman  who  was  supposed  to  come  today  and  testify  has  a. daughter 
sitting  at  fivers  Edge.  She  has  beeh  accepted  at  Brown,  but  they  can-  \ 
not  get  the  cai^  ernuit  through.  Hp  daughter's  birthday  is  the  same 
day  a£  lhin&  DMH  f^as  said:  "I  suppose  that  we  can  get  yoli  a  care 
grants  but  rertiembefr  that  it  en<Js^  o ji  her  birthday."  This  is  for  the  San  , 
Marcos  faciHty-ttt  Brown,  too.     -J  *■  * 

That  child  has  been  at  Rivers  Eage  months  longer  than  the  optimum 
treatment  time  with  the  insurance  payings  That  family  is'bankrupt. 

.    ^The  other  woman  who  was  to  testify  is  our  president.  She  declared 
bankruptcy  legally,  I  think.  5  yedjrs  ago,  in  the  middle  of  her  daugh-, 

"  ter's  early  treatment* She  has  an  a 
OrthogenicSfsehool. 

,  j  I  will  not  waiter  off  irito  that.  ^  «  ou.u,  .,  .w«.u  ^  wn  1V1  ^<*jo. 

..The  stories  we  fret  are  hair  raising.  Ours  are  the  good  stQries  because 

\nir  children  are  in  treatment.      J      * •  . 
*  Mr.  Simon.*  Part  of  your  prot/lem,  Obviously ,4s  with  tl^e  State  of 

•  Illinois,  and  not  with  Publjc  La,w  94-142.  - 


i^ifctic  young  child  who  is  now  at  the 
As  I  said,  I  .could  go  on  for  Says. 
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Mrs.  Emmerich.  That  is  correct.  t  \ 

"Mr.  Simon.  Have  you  contacted  State  legislators  to  try  and  £et  help  ? 

Mrs.  Emmerich.  Yes.  Senator  Berman  met  with  us."  and  dgreed  to 

-E7te  a  b-!]  that  WOuld  1)6  helPful  to  us-  The  bill  that  he  hafiwritten  I 
believe  wijl  prolong  the  treatment  process,  will  wipe  out  any  due  proc- 
,  ess  recourse  parents  have  in  placement,  because  it  allows  two  .men  in 
the  State  to  wipe  any  placement  the  school  and  parents  Have  agreed 
upon.  *  ^ 

It  says  fhat  the  Department  Mental  Health  should  help  parents, 
but  does  not  amend  the  mental  health  code  sufficiently  to  allow  the  De- 
partment of  Mental  Health  to  do  that.  In  short.  I  think  the  bill  prob- 
ably will  not  help  anybody,  and  it  will  cause  a  lot  of  trouble. 

There  is  a  movement  now  in  the  State  to  put  the  youngsters  in  in-* 
State  facilities.  Illinois  chose  several  jears  ago  to  become  a  purchased- 
care  State.  For  example,  we  have  300  kids  in  out-of-State  placement 
and  they  are  in  different  kinds  of  facilities.  There  are  enough  to  war- 
rant duplication  back  here  in  the  State.  It  was  a  wise  decision.  But  now 
they  are  thinkimr  that  it  will  be  cheaper.  I  have  hear<J  legislators  say 
over  and  over:  "We  are  gding  to  get  these  kids  back  here  anjd  it  will 
be  cheaper." 

Now,  they  are  talking  about  opening  up  DCFS  facilities  whitfi  are 
overcrowded,  not  allowed  to  provide  therapy,  and  opening  wings  of 
DMH  facilities  and  putting  the  kids  in  without  even  a  pilot  program 
to  set?  up. 

We  are  really  alarmed  about  the  direction  the  State  seems  to  want  to 
go  to  keep  from  having  to  pay  the^e  out-of-State  tuition  bills. 

Mr.  Simon-.  Let  me  ask  you  question.  Would  it  cause  any  problems 
for  vour  daughter  if  there  were  any  publicity  on  the  situation  ?  " 

Mrs.  Emmerich.  It  might.  But  after  a  good  deal  of  concern.4  about 
it.  I  have  given  some  publicitv  already.  J  have  felt  that  we  may  jpst 
have  to  do  \tr  I  hav^  been  on  TV.  and  sombof  her  friends  have  seen  me. 

One  of  our  parents  verv  wisely  said :  "If  those  kids  are  getting  their 
act  together,  they  are  getting  used  to  the  fact  that  they  have  got  some 
labels  that  they  are  crohig  to  have  to  fight. M  I  kin#  of  feel  that  way' 
about  it.  In  a  sense.  I  don't  feel  as  free  to  drag  her  name  into  it  as  my 
own,-but  I  don't  mind  some |publicitj«In  fact,  that  is  one  of  the  rea- 
sons we  are  here,  I  think 
^  Mr.  Stmox.  Mrs.  Shander.  when  you  say  that  the  school  districts 
are  not  complying,  do  you  think  the'schoof  districts  understand  what 
their  legal  obligation  is.  and  what  the\  are  supposed  to  be  doing? 

Mrs.  Shantder.  Speaking  for  my  own  schooLdistrict.  the  assistant 
superintendent  is  in  charge  of  special  education? and  he  is  like  a  tape* 
recorder.  No  matter  what  vou  a$k  the  man.  fie  just  keeps  tellintf.vou, 
"T  am  jnandhted  by  Public*  T^aw  94-142.  and  thi3  child  will  be 
placed  *  *  *'  No  matter  what  I  say  to  him.  he  just  repeats  it  and  re- 
peats it. ! feel  like  lam  fealkingtoa  wall. 

I  could  tell  him  that!  #m  croincr  to  jufrip  out  the  window,  and  he 
would  just  sit  there  and  sav.  "I  am  mandated  by  Public  Law  94-142;' 
It  does  not  make  any  difference.  ^  "  - 

I  am  asking  my  school  district  to  leave  mv  child  in  a  private  p/e- 
(  vhool  th^t  is  goingto  bp  cheaper  than  to  put  her  ih  a  public  school.  It 
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is,  like  I  am  asking  them  to  cut  off  their  right  arm.  They  are  telling 
me  that  financially  this  and  that,  and  yet  it  is  cheaper. 

When  I  told  them  that  I  had  a  copy  of  the  State  rules  and  regula- 
tions, they  asked  me  how  I  got  it  He  said  that  he  did  not  even  have  one 
himself-  He  is  the  assistant  superintendent  in  charge  of  special  e^u^ 
tion,  and  he  doesn  t  even  have  a  copy.  I  told  him  that  I  had  two,  ana  I 
would  be  glad  to  give  him  one.  [Laughter.] 

Also,  if  I  may  say  one  more  thing.  . 

Mr.  Simon.  Yes."         m  * 

Mrs.  Siiander.  They  filled  out  my  child's  IEP  before  they  even  had 
gotten  the  case  study  evaluations  back  from  the  four  therapists,  and 
had  placed  labek  on  rier  of  multiply  handicapped,  physically  handk 
capped,  and  learning  disabled. 

My  child  is  not  even  3  yet ;  how  can  they  say  that  she  is  learning  dis- 
abled when  she  is  already  talking  in  four  word  sentences,  feeding  ter^» 
relf ,  and  whatever.  I  told  them  that  I  would  not  allow  that  on  her  IE^.  V 
He  told^e  that  if  I  wanted  to  fight  labels,  they  would  puteven  mom 
severe  labels  on  her,  such  as  mentally  trainable  pr  mentally  educabie. 

They  not  only  lack  information,  but  they  intimidate  the  parents 
terribly. 

Mr.  'Simon.  Mr.  Plekavic,  7ou  refer  in  your  statement  to  a  document, 
"Blueprint  for  the  Lives  of  Our  Children."  -  * 

Mr.  Plekavic.  I  gave  that  to  Judy  Wagner.  "We  are  not  really  that 
big  on  funding,  so  we  only  have  one  copy  of  the  blueprint. 

Mr.  Simon.  This  is  a  blueprint  developed  by  the  Illinois  Depart- 
ment of  Men£al  Health? 

Mr.  Plekavic.  No:  it  was  sort.of  developed  by  the  organisation. 

Mr.  Simon1.  It  tvas  developed  by  your  advocacy  group  ? 

Mr.  Plekavic.  Right ;  it  was  developed  by  the  parents  of  autistic 
children.  There  was  professional  involvement,  but  it  is  mostly  just 
parents  getting  involved  and  tryine  to  pursue  what  they  can  for  tftefc" 
children,  who  are  basically  all  autistic,  even  though  we  have  a  num- 
ber of  other  children  in  there.  Thev  don't  exclude'any  type  of  children 
from  it.      .  ' 

Mr.  Simon.  We  had  an  autistic  child  as  a  witness  before  our  com- 
mittee, a  few,  months  ago.  He  was  really  one  of  the  most  impressive 
witnesses  we  have  ever  had,  1 

Mr.  Plekavjc.  T  would  like  my  children  to  get  to  the  stage  where 
thev  could  become  a  witness.  . 

Mr.  SijioN.  Mhou^ht  of  that  when  you  said  that  yotf  had  6-year-old 
twins  that  it  would  be  great  at  sortie  point.  *  * 

I  find  that  members  of  the  Budget  Committee,  or  any  other  coni- 
mitte&  are  not  hostile.  They  just  generally  don't  understand.  We  can 
come  up  with  loads  of  statistics,  and  it  is  still  very  difficult  to  get  the 
point  across.  But  if  they  can  see  live  human  beings,  it.  would  be  a 
completely  different  situation. 
'  Mr.  Puhjavic.  T  ean^brine:  them  in,  if  you  want. 

Mr.  Sj*mon.  I  am  not  advocating  that  right  now.  I  think  somehow 
'  we  havotb  make  the  whole  thing*mpre  real  tothem. 

Mrs.  Emmkjhch.  If  they  could  realize  that  we  are  talking  about 
short-term  things,  especially  EDjand  autism*  to  a  degree.  Theft  is  a\ 


definite  lessening  of  commitment  of  money  as  this  progresses  because 
t&ey  improve.  My  daughter  is  almost  welL  It  is  a  miracle  what  a  good 
facility  can  do. 

Mr.  Simon.  From  the  most  conservative  viewpoint,  we  ought  to  be 
investing  money.  ,  -  & 

*  Mrs.  Emmerich.  Fiscally  only,  you  should  be  investijig  it  If  that 
was  your  pnly  criterion. 
-Mr.  Simox.  We  thank  you. 

This  concludes  pur  hearing.  We  appreciate  the  interest  shown  by 
all  of  you  here  today.  * 

[Whereupon,  at  12:15  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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ILLINOIS/INDIANA  RACE  DESEGREGATION 
ASSISTANCE  CENTER 

ICHCaatOwOTOr 

July  i,  irm  '  ' 


v 


faul  Sioon,  chelraaa 
Sobcooaittes  oo  Select  Educatioo 
Caaaoo  Boom  Of  flc«  Building 
Washington,  D.C.  20515 

Dear  Giairaaa  Siaoo,  ; 

It  occurred  to  *e  that  you  night  be  laterested  la  learning  About  hoc  of 
che  development*  which  h*re  occurred  la  relationship  to  tie  special  educetioo  ^ 
aisclssaificJtioo/ declassification  issue  oo  which  I  presented  testimony  *c  th*  * 
r«tiooil  oversi&ht  beer  Inge  oo  IT.  ?4-\*2,  *t  Chicago  oo  June  6.  ^f* 

A  few  days  After  the  bearing,  the  Board  of  Education  for  Cheapelgn  Ouit, 
Schoole  voted  to  lsplcsent  new  EY3  crlterle  ead  a  transition  progrea  for  de- 
claealfled  DS  atudeate.    The  eod  result  of  this  action  1*  thet  About  70  eleaea- 
tary  chlldrea  foraerly  Libeled  ss  DS  vill  be  return^  to  the  classrooa,  with 
apecLsl  instructional  aupports  over  the  next  two  year  period.    (Unit  J*  Schoole 
ere  24  percent  black,  but  their  Dfi  clssses  ere  sore  thea  73  perceat  black) . 

Shortly  thereafter  Dr.  Bernaa  loraaa,  Associate  Director  of  the  Illinois/ 
Indiana  lace  Deaegregatioo  Assistance  Center;  Dr.  Jeaea  Kahaa,  Superintendent 
'of  Oalt  tk  Schools,  Dr.  John  Veever,  District  Director  of  Special  Educe t loo 
eod  ayself  set  vith  Jo*  Pit bar.  at  Springfield  Co  elicit  his  esalateace  la  { 
identifying  sources  for  ttaasftioa  funds.    Mr.  Fisher  was  very  supportive  sad 
we  eatlcipete  continued  aealscsnce  froa  his  office. 

Also,  largely  through  the  fecilitative  efforts  of  Ana  fcoscvstcr  of 
Congressasn  Killer's  steff.  Dr.  Kahaa  is  engaged  la  s  dialogue  vith  Cery  KcDeaiels 
sad  others  et  the  Pederel  Office  of  Special  Education  coaceralag  available 
discretionary  food*  for  t  reus  It  loo  programing. 

All  of  us  engaged  io  this  vorfc  appreciate  your  continued  ftrong  leaderahlp 
as  Chair  of  the  SubcooKlttee  oa  Select  Education  sad  your  evident  concern  for 
the  coealex  aad  persiataat  p  rob  leas  which  relate  to  the  dlaproportlonal  place- 
neat  of  alacrity  chlldrea  la  c  Lutes  for.  the  Educations  iiy  Ken  tally  Head  i  capped. 

-  Too  end  your  ftaff  sey  find  the  attached  erticle  on  *U*'el-tvappiBg"  of 
interest. 
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» 

•    ETHNIC  piof^DRTIONS  IN  CLASSES  f  OR  THE 

-^s    learning  disabled: 
issues  in  Unbiased  assessment' 

James  A.  Tucker,  Ph.D. 
Educational  Directions  incorporated 
•  .  _  Austin,  Texas 

I  ^"^Ht^  "a**  «P«*«uuve  ump*  yd^^dSW_iW«mt  emptmi,  oo'.pro. 
*£"«?^^£«««««liow«d  teaicc  »  eraW,.  fac~^l£>££ 
^l-^swtaafaio^  education  of  fed*  fa  U>  cW  ha.  been  »K 
i  ^"^Pr°P°m0Ofe  «>»  been-  tbe  mult  ba.  been  an  irxrc^,!,  a.pro- 

»-D>  e»te|oty.  WbSe  the  proportion  mo  dates  ownJL  Tlw  it  fa  tpite  ^DnaJaoaJ 
tfbbcfamd^fortbemeoa^mirtedn*.  effort,  to  u*  tommy.  H^^aoonaJ 

There  it  fink  question  that  the  karninfdislbaities  (LD)  movement  has  en- 
joyed a  phenomenal  growth  since  its  inception  in  the  early  1960s.  There  is 
.considerable  question,  however,  whether  the  LD  category  has  provided  a  man- 

n!^         !LdCahng  "Ith  *f        of  *choo!  proWemsHtaigned  to  it.  This, 
^  T"    ^  *everal  P"*»«ns  associated  with  the  assignment  of  children 
to  LD  cfasses,  not  the  least  of  which  is  the  probletnof  racial  discrimination.  To 
set  the  stage,  a  brief  historic  introduction  is  presented. 

On  April  6,  1963,  Dr.  Samuel  Kirk  spoke  to  a  conference  sponsored  by  the 
Fundfor  Perceptually  Handicapped  Children,  Inc.  In  his  speeSvDr.  Kirk  con- 
demned  the  practice  of  assigning  labels  to  handicapping  conditions.  He  further 
introduced  the  term  Teaming  disabilities"  to  describe- learning  difficulties  en- 
countered by  children  who  seemed  otherwise  -nonhandicapped.  Apparently 
ihcjae  w  attendance  missed  his  point,  because  they  used  Kirk's  new  term  to 
organize  themselves.**  vtrj  «*wxf'huo  the  Association  for  Children  with 
Learning  Disabilities  ACLD  (Wiederhoh,  1974).  " 

Now,  Bttle  more  than  a  decade  later,  hseems  iromc  that  a  category  designed 
for  certain  pseudo  handicapping  conditions  has  become  the  most  commonly 
assigned  designation  in  special  education.- Figure  1  shows  that  in  one  state  the 
percentage  of  children  in  special  education  designated  as  LD  rose  to  almost 
44%  between  the  years  1970  and  1977.  Figure  1  also  show,  the  percentage  of 
the  general  school  population  designated  as  LD  during  the  same  time  period. 
Owjndicator  that  this  increase  is  cause  fot  concern  is  that  CongTe*  initially 
placed  a  funding  ceiling  on  the  appropriations  to  states  to  aid  them  in  serving 

MfatJt^WjT**^  *  **  * Coondl  {or  CWm.K***  City. 
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General  Education  (%  of  AO  Students) 
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Ftfure  1.  Percentage  of  the  toU!  student  population  and  the  special  education 
population  classified  as  LO  1970-77. 

their  identified  handicapped.  The  limitation  imposed  by  Congress  stated  that 
no  more  than  2%  of  the  total  student  populatioi*-(or  approximately  1633%  of 
the  special  education  population)  can  be  counted  toward  federal  appropriations 
for  a  giyen  state.  So  it  has  become  apparent  in  a  very  short  perjocj.qf  time  that 
the  number  of  children  being  classified  as  LD  has  exceeded  expectations. 
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Since  the  LD  category  has  been  as  popular  for  dominant-culture  pupils  as  for 
nunority-group  children,  is  it  possiblethat  the  pretence  of  the  category  could 
contribute  to  a  continuation.of  the  type  of  discrimination  seen  in  the  mental 
v  retardation  (MR)  category?  Thu  become*  a  key  question,  and  a  careful  look  at 
data  will  demonstrate  what  has  happened  in  some  instances.  Since  both  domi- 
nant- and  minority-group  pupils  are  referred  to  and  placed  in  LD  classes  in 
large  numbers,  and  since  there  is  an  accompanying  reduction  in  the  percentage 
of  minority-group  students  making  up  MR  classes,  it  is  often  asserted  that  edu- 
cators are  making  gTeat  strides  toward  bringing  an  ethnic  and  racial  balance  to 
special  education  programs.  However,  it  could  well  be  that  the  burgeoning 
number  of  pupils  from  the  dominant-culture  gToup  that  are  being  placed  in 
LD  classes  effectively  masks  a  significantly  greater  increase  in  the  percentage  of  - 
minority-group  students  placed  in  special  education  rather  than  reducing  an 
already  inequitable  situation. 

This  paper  poses  the  question:  Has  there  been  a  trend  toward  more  equitable 
racial  and  cultural  representation  in  special  education  since  the  inception  of  the 
LD  category?  Tfce  data  will  dearfy  indicate  that  the  LD  designation  has  pro- 
vided a  convenient  alternative  placement  for  disproportionately  large  numbers 
of  minority  students.  *  ; 

METHOD  * 

A  representative  sample  of  school  districts  in  the  Southwest  having  a  represent- 
ative mix  of  dominant- and  minority-group  students  was  studied  over  a  period 
of  8  years  (1970-1977)  during  the  development  of  the  LD  program  in  those 
districts  Because  of  possible  repercussions,  the  school  districts* will  not  be  ideri- 
ufied  It  is  sufficient  to  report  that  the  total  pupil  population  of  all  the  districts 
Combined  exceeds  40.000.  More  than  50  school  districts  were  included  —  large 
urban,  suburban,  tmaller  cities,  towns,  and  sparsely  populated.  The  ftnejings 
presented  are  intended  only  as  a  preliminary  look  at  the  question  posed  for 
consideration;  other  studies  are  encouraged. 

Basically,  the  data  used  in  the  study  included  the  total  number  of  pupils  in 
both  general  education  and  special  education,  by  racial  group  (black, 
Mexican. American,  and  "other  —  mostly  Anglo),  and  by  handicapping  condi* 
tion  assigned  (jfeure  2).  .  •  *  £ 

RESULTS  \      <    '  I  ' 

Question  1  -  To  what  extent  has  there  been  an  increase  in  the  percentage*  of  the 
total  i  school  population  enrolled  in  special  education  classes  over  the  8-year 
period  1970-77?  .  "  . 

During  the  8  years  of  the  study  there  was  a  rapid  growth  in  special  education 
prDgrarns  in  the  districts  (FigurjrS).  The  first  question  to  ask  ts.to  what  extent 
was  this  growth  proportionate  for  the  three  major  racial  groups 
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Format  for'  the  data  collected.  In  the  cetts  are  placed  the  number  of 
students  in  general  education  and  special  education  by  year  and  by 
handicapping  condition  assigned  (either  ID  or  MR). 
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\   Figure  3.  fercentag e  of  total  school  population  in  special  educatioo-'tUssfs 
.     ,  WO-77. 


Qwjrion  2;  To  what  extent  are  thete  differences  in  the  percentages  of  total  * 
^  public  school  population  from  three  racial  groups  enrolled  in  special  education? 

Figure  4  breaks  this  8-year  growth  Into  its  three  racial  componenu^jThere  is 
,  nothing  surprising  here  because  the  three  racial  groups  are  represented  in  the 
^population  in  the  same  order  and  in  approximately  the  same  proportions  as 
they  are  in  the  total  school  populations.  Bat  there  are  factors  that  an/ apparent 
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Figure  4.  PfrctnUfe  of  total  school  population  accounted  fdr  by  each  major 
ethnic  and  racial  group  in  spe<^«dticatton  1970-77.  ^ 

only;  On  ctoter  examination.  Fpr  example,  what  are'the  chances  of  a  black 
chiid  t  being  in  special  education  classes  compared  with  Mexican- American  and 
Anglo  children?  Has  this  factor  changed  over  tin*;?  fc  '  .  - 
Since  there  are  so  many  mot*  Anglos  than  blacks  and  McLean-Americans  in 
'  the  population  studied,  h  is  difficult  to  observe  subtle  bur significant  placement 
patterht  without  *on&t>Bing  for  population  difreTenetffA  simple  way  to  con-: 
r.  trol  for  such  differences  is  to  compare  on  the  basis  oTpercentag*;  that  jjs,  to 
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compare  the  number  per  every  100  in  the  population.  An  issue  related  to  the 
•  previous  question  relates  to  the  percentage  of  blacks,  Mexican-Americans,  and 

Anglos  in  special  education  classes  (i.e.,  how  many  blacks  out  of  every  100  are 

in  special  education,  how  many  Mexican-Americans  out  of  every  100,  etc.). 

This,  of  course,  addresses  the  comparative  djances  of  being  in  special  educa- 
"  tion.  ^ 

Question  3:  To  what  extent  are  ttffere  differences  in  the  percentages  of  blacks, 
Mexican-Americans,  and  Anglos  involved  in  special  education?  . 

Figure  5  depicts  the  percentages* of  all  black,  Mexican-American,  and  Anglo 
students  in  special  education  classes;  it  also  shows  how  these  percentages  have 
changed  over  the  8  year*  of  the  study.  It  should  be  noted  that  the  thretf  per- 
centages given  for  each  year  (1970-1977)  are  not  cumulative;  they  are  each 
separate  proportions  shown  side  by  side  for  comparison.  Figure  5  reveals  that 
by  1977,  15.2%  of  all  black  students  were  in  special  education  classes,  while 
only  11.1%  and,  11.5%,  respectivelyf  of  all  Anglo  and  Mexican-American  stu- 
,  dents  were  in  such  classes.  While  the  percentage  of  Anglos  and  Mexican- 
Americans  has  been  increasing  at  about  the  same  rate,  the  percentage  of  blacks 
being  placed  into  special  education  over  the  8  years  has  steadily  increased  from 
a  point  that  was  "already  disproportionately  high  in  the  beginning. 

Elsewhere  the  author  (Tucker,  Note)  has  compared  each  of  these  ethnic 
groups  in  the  same  manner  across  all  of  the  major  handicapping  categories. 
Three  categories  account  for  most  of  ipecial  education  students:  LD,  educabl) 
mentally  retarded  (EMR),  and  speech  handicapped  (SH).  The  paper  shows  that 
ffudents  classified  as'SH,  as  well  as  those  in  virtualfy  all  the  other  classifications 
except  LD,  EMR,  and  trainable  mentally  retarded  (TMR),  were  either  (a)  rep- 
resented in  ethnically  proportionate  numbers  throughout  the  8  years  or  (b) 
have  become  increasingly  more  proportionate  during  that  time  so  that  by  the 
eighth  year  they  were  represented  in  at  least  a  close  approximation  to  the  pro- 
portions in  the  population  at  large.  The  LD  and  MR  (both  EMR  and  TMR) 
categories,  however,  have  -not  shown  this  desirable  condition  —  not  in  the  be- 
ginning, not  at  any  poini  during  the  8  years,  and  hot  as  a  trencj  over  the 
8  years.  The  data  (Tucker,  Note)  show  that  the  LD,  EMR,  and  TMR  cate- 
gories account  for  nearly  all  of  th'e  ethnic  disproportion  over  time.  This 
paper  will  deal  only  with  the  LD  and^EMR  categories  because  the  TMRs* ac- 
count for  such  a  small  percentage  of  the  students  and  because  the  TlHR  data  * 
reflc^  somewhat  the  same  trend  as  do  the  EMR  data,  only  to  a  lesser  extent 
(i.e.,  it  is  a  more  stable  category  in  that  it  more  closely  represents  jhe  ethnic 

proportions  of  the  general  population).  ■ H  , 

# 

« 

Question  4:  To  what  extent  are  there  differences  in  the  number  (percentage) 
of  public  school  population  classified  as  LD  and  EMR? 

figure  6  thows  the 'annual  growth  (or  change)  in  the  overall*  percentages  of 
students  in  LD  and  EMR  classes.  The  LD  curve,  the  samdas  in  Figure  1,  is 
presented  again  here  to  show  its  relationship  to  the  annual  changes  in  the  EMR 
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Figure  6.  School  population  accounted  for  by  students  classified  as  LO  andEMJt 
'1970-77;  *l  racial  and  ethnic  froups  combined. 

\      \  rT. 

percentage.  Notice  thatkin  197S  LD  reached  approximately  .the  same  percent- 
«age  as  EMR.  Thereafter*  as  ID  continued  hs  dramatic  increase,  the  number  of 
EMR  classifications  began  to  drop.  It  is  almost  as  though  LD  picked  up  where 
EMR  left  off.  However,  because  fbt  issue  k  radal  disctimination,  it  wiD  be  nec- 
essary to  take  each  of  the  tines  on  Figure  6  and  separate  out  the  groups  to 
determine  whether  this  idea  is  supported.  * 
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-    Figure  7.  Percentage  of  each  racial  and  ethnic  group  accounted  for  by  studentt 
cIbhHM  at  ID  and  EM*  1*70-77. 

Ovation  5:  To  what  extent  are  black,  Anglo,  and  Mexican-American  Kudenti  - 
labeled  LD  at.  opposed  to  EMR?,  Or,  to  what  extent  bat  there  been  an  increate 
'  in  LD  proportional  to  a  decrea*e  in  EMR?  ■  •      ♦  . 

Figure  7  shows  the*  same  data  as  those  shown  in  Figure  6,  but  it  separates 
the  three  racial  and  ethnic  groups.  Notice  that  the  LD  growth  curve  began  in 
1970  a*d  grew  rapidly  to  1975.  when  a  slight  decrease  occurred.  Note  also  that  * 
*    at  Brsr  m  blacks  were  showing  the  reverse  trend  of  the  traditk>nalv>verindu. 
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Rgure  8.  Percentage  of  each  racial  and  ethnic  group  accounted  forby  stfftnts 
classified  as  LD  and  EM*  (conjoined)  WO-77. 

liom  that  give  rise  to  cries  of  discrimination.  But  iif*1972  the  blacks  passed  the 
Anglos  and  in  197S  the  Mexican-  Americans;  and  they  have  been  inoving  stead* 
ily  farther  ahead  ever  since.  -      ,  <  * 

The  EMR  lines  are  dramatk  in  their  separation.  Blades  are  highly  overrepre- 
serited  rWative  to  the  Mfadcan-Ainerjcan  and  Anglo  percentages.  In  1970. 2.8% 
of  blacks  were  classified  EMR;  it  grew  to  3.8%  by  1973,  after  which  k  has  fallen 
steadily,  though  not' dramatically,  to  the  1977  levd  of  3%  (still  higher  than  it 
started,  however).  The  three  fines  should  be  virtually  overlapping  for  equiva- 
lence to  exist.  But  the  Une  for  Anglos  is  significantly  lower  (p  <  .001),  and 
though  a  slight  increase  occurred  at  the  same^rime  the  blacks  were  increasing^ 
^he  level  has  returned  to  virtually  the  same  percentage  k  was  in  1970/  - 

On  Figure  7  a  jeries  of  dashes  has  been  arbitrarily  added  from  the  peak  of 
the  black  EMR  line  to  the  shoulder  Of  the  black  LD  line.  The  dashes  extend  the 
EMR  line  as  though  fbe  growth  to  that  point  had  continued.  It  does  not  take 
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muchjmagination  to  infer  that  there  is  at  least  the  possibility  that  Chen  h  was 
no  Knger  socially  desirable  to  place  black  students  in  EMR  classes,  it  'became 
#  convenient  to  place  them  in  the  newly  provided  LD  category.  It  took  about  a 
year  to  make  the  changeover,  but  the  res'ulunt 'proportional  differences  were 
maintained. 

Question  6:  To  what  extent  has  there  been  an  increase  in  the  proportion  of 
black,  Anglo,  and  Mexican-American  students  labeled  EMR  and/or  LD? 

i  To  make  the  point  more  graphic,  Figure  8  combines  the  lines  for  LD  and 
EMR  by  racial  and  ethnic  group.  The  traditional  accusation  of  racial  discrimi- 
nation cannot  be  refuted  on  the  basis  of  these  data.  In  fan.  since  1970  the 
disproportion  of  minority  students  in  LD  and  EMR  classes  (combined)  has  re- 
ft  mained  virtually  the  same  for  Mexican-Americans  relativeao  Anglos  but  has 
.  steadily  increased  for  blacks.  This  is  in  spite  of  a  reduced  number  of  blacks  in 
EMR  classes  since  1973,  when  there  was  a  rash  of  ^discrimination  legislation 
and  influence  both  nationally  and  by  individual  states. 

DISCUSSION 

What  is  the  appeal  of4he  LD  category?  Why  has  it  been  so  readily  grasped  by 
so  many?  Much  has  been* written  on  the  subject,  and  a  number  of  explanauons 
could  be  put  forth  On  tfie  one  hand,  some  feel  that  there  is  a  clinicalry  identi- 
fiable condition  called  LD;  on  the  other,  some  feel  that  the  category  repre- 
sents a  sociopolitical  search  for  special  assistance  by  the  dominant  middle  class, 
whose  children  were  not  being  served  by  traditional  special  education 
categories-  Whatever,  the  LD  category  may  have  set  the  stage  for  a  subde  form 
of  discrimination  more  widespread  than  that  associated  with  the  MSjflassi na- 
tion (Mercer,  1973;  Mercer  &  Richardson,  1975).  Is  it  possible  thatTK  growth 
and  popularity  of  tlTe  ^D  movement  found  support  in  the  concurrent  devel- 
opment of  civil  rights  issues  —  issues  that  made  it  increasingly  less  desirable  to 
identify  a  child  as  MR  if  he/she  is  culturally  or  racially  different  from  the  dom- 
inant culture? 

LD  provides  an  alternate  placement  for  children  not  succeeding  in  general 
education..  It  is  no  secret  that  prior  to  this  category  such  pupils  were  often 
referred  to  special  education  and  found  their  ,way  into  Ml^eiasses.  Thii'was 
especially  true  for  children  from  ethnic  minority  groups  jflflGrcer,  1973),  which 
is  one  of  the  reasons  for  the  strong  social  movement  toward  a  more  ethnically 
balanced  representation  of  pupils  in  special  education  classes.  Is  it  an  accident 
that  at  about  the  same  time  the  civil  rights  movement  began  to  emphasize  the 
moral  ills  associated  with  inappropriate  placement  of  minority  students  in  MR 
classes  that  the  LD  category  was  waiting  in  the  wings  ready  to  receive  these  very 
students  —  under  a  new  guise,  but  for  the  same  reasons?  If  so,  then  the  result- 
ing discrimination  (that  was  so  obvious  with  the  socially  stigmatizing  MR  clas- 
sification) is  not  so  obvious  under  the  new  guise  because  of  the  popularity  of 
the  LD  category.  Indeed,  it  is  almost  a  status  symbol  in  tome^cirtles. 
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As  a  result,  little  concern  is  expressed  that  LD  can  provide  an  etfcuse  for  a 
fewer  quality  of  schooling  "For  example,  when  children  begin  to  have  problems 
in  school  today,  the  chances  are  much  greater  that  they  will  be  referred  to 

9  special  eddfetion  because  of  this  added  category  and  because  of  increased  em* 
phasis  on  finding  the  "handicapped ,H  If  the  problem>are  readily  identifiable  by 
clinically  observable  symptoms,  the  child  will  be  placed  easily,  and  an  appropri- 
ate educational  program  will  be  providtd.  But  more  often,  the  symptoms  are 
•not  so  apparent,  and  a  handicapping  condition  is  inferred  to  provide -an  expla- 
nation for  why  the  child  is  not  succeeding.  Now  that  there  is  a  LD  category, 
often  with  extremely  ambiguous  and  diffuse  eligibility  requirements.  \he 
chances  art  greaf  that  the  aberrant  learner  will  be  screened  quickl)  into  an  LD 
dass  rather  than  viewed  in  terms  of  what  remedial  experiences  might  be  pro- 
vided in  the  regular  setting  (Smith,  1968).  Thus,  the  LD  placement  is  often  the 
easiest  alternative  for  a  school,  even  when  there  is  no  dear  indication  of  a 
handicapping  condition  "In  this  way,  it  is  contended,  a  student's  problem  is  at 
least  temporarily  alleviajed  in  that  the  school  has  "done  something**  for  the 
child  Actually,  of  course,  the  school  ihay  have  alleviated  its.  own  internal  Stress 
without  helping  the  child  at'all.  Placement  in  a  convenient  LD  class  effectively 
removes  much  ofAhe  responsibility  of  general  education  for  a  child's  problem, 

m  and  with  the  lowered  expectations  that  come  with  special  class  placement  there 
is  often  significantly  less  progress  (Ross.  1976). 
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FIELD  HEARINGS  ON  THE  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  ACT 


,      '         FBU>£y,  JUNE  27,  1980 

House  of  Representatives, 

^    SsSlTBC03IiinTEE  ON  SELECT  EDUCATION, 

Committee  on  Education  and  Labor, 

Aurora,  Goto.  , 

*  The  subcommittee  met,  pursuant  to  notice,  at  9 :25  a.m.  a£  the  First 
Creek  School  for  Retarded  Children,  1523  Boston  Avenue,  Aurora, 
Colo.,  Hon.  Paul  Simon  (chairman  of  the  subcommittee)  presiding. 
*    Members  present :  Representatives  Siifton  and  Kramer.  •  . 

Staff  present :  Judith  Wagner,  staff  director;  Dianna  Cregger,  ex- 
ecutive secretary  •  Jane  Baird,  legislative  assistant;  and  Terri  on  eider, 
minority  legislative  staff  assistant. 

Mr.  oimon.  The  subcommittee  will  come  to  order.  It's  a  pleasure  to' 
be  here  in  Aurora,  Colo.,  for  a  hearing  of  our  subcommittee  on  Public 
Law  94-142  and  section  504.  I  Want  to  add  t^at  we  are  here  at  the 
invitation  of  a  meipber  of  our  subcommittee.  Congressman  Ken 
Kramer,  a  freshman  Member  of  Congress.  He's  been  a  hard  working, 
diligent  member  of  this  subcommittee,  and  those  of  us  on  the  sub- 
committee of  both  political  parties  appreciate  the  contribution  that 
h6  has  made  to  our  subcommittee.  . 

Let  me  just  add  two  other  comirientslbefore  I  yield  to  my  colleague 
and  then  hear  from  our  witnesses.  We  will  inevitably  in  the  course  of 
these  hearings  be  focusing  on  what^needs  to  be  dorfer-^the  problems 
Colorado  is  experiencing  in  complying  with  the  mandates  of  the  law. 
I  think  it  is  important  that  we  keep  in  mind  as  we  view  the  problems 
the 'tremendous  strides  that  have  been  made — there  is  mufch  that  is 
positive.  .  *  * 

Keep  .in  mind,  for  those  of  you  who  may  not  have  background  in 
this  area— you  may  represent  school. districts  or  others  who  are  search- 
ing for  answers — what  a  substantially  solid  investment  in  the  future 
fhis  is.  We  had  an  illustration  perhaps  2  months  ago  in  testimony  be- 
fore our  subcommittee  in  the  State  of  Arkansas  thaj  a  young  man  was 
rehabilitated  through  an  educational  and  vocational  rehabilitation 
program!  He  has  become  a  physician.  HeTias  now  paid  more  in  taxes 
than  the  entire  vocational  rehabilitation  program  iti  Arkansas  cost 
r  the  first  20  years  of  its  existence.  So  we're  talking  about  something 
that  is  not  simply  a  humanitarian  gesture.  We're  talking  about  soiqe- 
thing  that  is  a  very  substantial  investment  in*  our  owji  economic 
future.  . 

I  would  like  to  yield  to  my  colleague  from  "Colorado.  Welcome  to 
Colorado*  Kefi.  #  , 
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Mr.  Kramer.  Thanks  for  your  cooperation,  Mr.  Chairman,  in  allow- 
ing these  hearings  to  take  place  in  the  Fifth  Congressional  District 
They  are  part  of  a  broa(},  sweeping  review  of  the  operation,  impact, 
and  effect  of  Public  Lajv  94-142,  which  is  a  monumental  piece  of  legis- 
lation Jhat  our  committee  will  be  reauthorizing  in  the  not  too  distant 
future.  We  want  to  hear  not  only  the  good  things  about  it,  but  also 
those  ways  in  which  we  can  change  this  law  to  make  it  more  effective 
and  more  cost  efficient  so  that  we  can  do  the  best  possible  job  that*we 
can,  while  at  the  Same  time  making  sure  that  the  taxpayers'  dollars 
are  as  well  spent  as  possib]e. 

Your  contribution  to  this  process  is  certainly  appreciated.  I'm  a  new- 
comer  to  it.  You  Ve  been  at  it  for  many,  ijiany  yoars  and  are  responsible 
for  making  life  for  dur  handicapped  citizens  a  lot  more  pleasurable  and 
beneficial  throughout  our  country. 

We're  also  goin«r  to  have  some  comments  on  the  operation  of  section 
504  of  the  [Rehabilitation  Act  of  1973.  We  want  to  find  out  how  it  is 
working,  and  how  it  also  can  be  improved.  So  we  welcome  you  to  Colo- 
rado, and  appreciate  yoJr  bringing  the  subcommittee  out  here  to  hear 
this  important  testimony. 

It's  our  understanding  that  our  first  panel  of  witnesses  will  be  Jim 
Mills,  president  of  the  Colorado  Education  Association ;  Mike  Brown, 
who  is  past  executive  director  of  the  Colorado  Association  for  Retarded 
Citizens;  Russ  De Witt  from  the  Colorado  Association  for  Children 
with  Learning  Disabilities;  and  Bruce  Bernstein,  who  is  from  the 
Lecral  Center  for  Handicapped  Children:  * 

For  the  benefit  of  these  witnesses  and  other^who  will  follow,  it  will 
be  appreciated  if,  due  to  the  time  constraints  we're  working  under  that 
to  the  extent  possible,  if  you  could  summarize  vour  written  statements. 
Certainly  vour  written  statements  will  be  totally  included  in  the 
record  and  will  be  part  of  the  consideration  process  that  we  utilize  in 
helping  us  to  work  with  improving  and  chansrin?  this  legislation. 

Without  any  further  ado,  Mr.  Chairman,  I  will  turn  the  proceedings 
back  to  you. 

Mr.  Simon.  Well  pall  our' first  panel.  We  will  proceed  bv  calling  on 
all  panel  members  in  each  panel  and  then  well  proceed  with  questions,  r 

Our  first  panel,  as  Mr.  Kramer  has  indicated,  Russ  DeWitt  and 
Bnice'Bernstein. 

Russ  DeWitt  is  the  president  of  the  Colorado  Association  for  Chil- 
dren with  Learning  Disabilities. 

STATEMENT  OF  RTJSS  DeWITT,  PRESIDED.  COLORADO  ASSOCI- 
ATION FOR  CHILDREN  WITH  LEARNING  DISABILITIES 

>-  * 
Mr.  DeWitt.  Thank  you,  Mr.  Chairman.  With  me  is  Janet  Rountree 
who  is  also  a  ntfipber  of  the  Colorado,  Association  ior^^ldtQJx^nth 
Learning  Disabilities.  We  wiirbe  combining  our,  testimony  todav. 

We're  representing  the  Colorado  Association  of  Children  and  Adults 
with  T^eamftjg  Disabilities.  We  would  like  to  thank  you  for  your  con- 
tinued surinort  the  education  for  all  handicapped  children.  The 
benefits  of  Public  T>aw  94^142  have,  of  course,  been. monumental  and 
more  far-reaching  than  any  of  us  ever  hoped  for  in  such  "a  few  years. , 
However,  we  can  never  sit  back  and  only  praise  ourselves  for  a  job  well 
done  if  we  are  to  continue  to  grow. 
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At  all  levels,  Federal,,  State,  and  local,  change  in  ^commitments  to 
the  exceptional  students  must  still  take  place.  Many  schools  are  still 
educating  our  children  to  live  and  function  in  yesterday's^orld,  not 
the  future  to  reach  each  new  day.  More  creativity  and  innovation  must 
*    be  utilized  if  we  are  to  truly  educate  rather  than  placate. 

^  If  we  fan  to  educate  our  handicapped  now  through  special  educa- 
tion, we  will  pay  for  them  later  at  an  accelerated  and  inflationary  rate 
through  welfare  and  other  social  programs.  We  must  continue  to  refine 
our  educational  processes  to  fit  the  programs  to  the  student,  not  the 
student  to  the  programs;  to  teach  a  chila^not  a  curriculum. 

Learning  disabilities  has  many  definitions.  If  you  were  to  ask  10 
teachers  what  it  means  to  have  a  learning  disability,  you  would  get  10 
different  answers.  Our  children  do  not  walk  with  braces,  they  don't 
have  hearing  aids,  and  they  aren't  in  wheelchairs.  Our  learning  dis- 
abled students  look  Hke  any  other  student,  but  without  special  help, 
they  may  become  as  debilitated  as  any  of  the  more  severely  handi- 
-  capped  and  readily  recognized. 

They  may  be  referred  to  as  the  dirty  handicap,  the  fatal  handicap, 
or  the  lazy  student.  A  learning  disability  in  and  of  itself  is  not  con- 
sidered either  a  physical  or  mental  disability,  although  it  is  a  definite 
barrier  to  the  tra*ditional  learning  process.  Learning  disabilities  are 
very  complex  and  may  deal  with  input  of  information,  organization  of 
thought  and  speech,  auditory  association,  decoding,  small  and  large 
motor  control,  or  many  of  the  other  processes  of  the  brain  in  one  or 
more  combinations. 

The  concept  of  educating  the  handicapped  has  been  accepted  with 
but  few  exceptions;  however,  what  still  concerns  many  parents  of 
learning  disabled  are  the  many  learning  disability  students  who  con- 
tinue to  fall  through  the  cracks;  who  do  not  fit  the  generally  accepted 
concept  of  handicapped.  Should  we  always  put  the  more  severely 
handicapped  first  for  services  because  they're  more  easily  identified 
and  whose  fullest  potential'mtfyibe  only  a  small  degree  of  life  skills,  or 
should  we  recognize  a  learning  disability  for  the  handicap  it  is  rather 
.  than  how  many' years  a  student  is  behind  in  a^particular  area  before 
they  can  be  placed  in  a  special  education  and  eventually  become  a  re- 
sponsible taxpaying  citizen  ?<*  f        '   *  ^ 

Mafiy  learning  disabled  students'  ability  to  survive  in  schools  is 
directly  related  to  their  regular  education  teacher  s  understanding  of 
the  students'  unusual  needs  because  the  school  does  not^recognize  the  , 
escalating  problems  which  will  face  the^studeni  with  learning  disa- 
bilities every  day..  . 

Weekly.  5ur  association  gets  calls  from,parents  whose  child  does  not 
qualifv  for  a  special  education  procrram  because  they  are  not  far 
enough  behind  or  the  school  has  reached  its  limit  for  the  learning  dis- 
ability category  or  all  special  education  students.  Many  students  arc 
not  being  assessed  for  many  months  after  referral  because  teacher^ 
and/psychologists  are  so  overloaded.  TVe  don't  know  the  answer  to  this 
t}pohlem.  but  we  do  know  that  children  deserve  a  chance  to  succeed. 

The  existing  programs  may  be  fulfilled  M  two  possible  reasons; 
one.  too  manv  children  with*  real  learning  disabilities  for  the  numfeeT 
of  slots  available,  or  the  fact  'that  learning  disabilities  has  been  used 
4   as  a  dumping  gTound  for  those  students  who  are  a  problem  in  the  rqgu- 
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lar  education  classroom  and  the  teacher  does  not  know  how  to  handle 
them.  » 

There.  are  too  many  students  in  learning  disability  classes  who 
should  not  be  there.  They  have  been  placed  tnere  inappropriately  in^ 
stead  of  in  the  limited  intellectual  capacity  classes  or  ^ow  learner 
category  because  it  is  more  socially  acceptable  to  be  learning  dis-v 
ablea,  or  they  aren't  being  staffed  6ut  when  they're  ^eady  for^  mam- 
streaming  because  the  regular  classroom  teachers  are  not  prepared  to 
teach  them. 

Education  is  defined  as  that  which  provided  each  individual  student 
with  a  system  of  development  to  be  self-supporting.  That  is  what  we 
are  asking  for;  a  self-supporting  education. 

The  same  special  attention  that  is  often  paid  to  the  regular  student 
and  made  him  a  winner  will  make  a  self-supporting  and  self-respect- 
ing student  the  learning-disabled  student. 

*  The  chjld-gnd  concept  of  Public  Law  94-142,  section  -61&(2)  (C)  of 
thejColorado  Annual  Program  Plan,  is  notable,  and  we  Concur  with  it. 
However,  we  also  see  many  of  the  same  students,  once  found  with  no 
,  special  education  program  because  of  the  aforementioned  problems  of 
placement.  If  thfe  child  count  goes  "up,  it  should  automatically  mean  a 
corresponding  increase  in  annual  authorization  of  funding.fMany  dis- 
tricts prioritize  ijeecjs  and  will  continue  to  do  so  unless  they  realize  the 
full  funding  of  Public  Law  94-142  as  authorized. 

Again,  we  feel  accountability  at  the  local  level  is  possible  only  with 
full  implemention  of  the  act.  The  gaps  which  exist  in  current  funding 
and  full  funding  are  substantial.  However,  what  price  do  we  put  on 
full  potential  which,  with  the  learning-disabled  student  with  few  ex- 
ceptions when  taught  at  their  learning  rate  and  style  in  the  appropri- 
ate setting,  has  no  limit?  Special  eduacjion  should  be  seen  as  providing 
a  qualitative  individual,  not  a  quantitative  number  of  graduates. 

Our  Colorado  Association  for  .Children  and  Adults  with  Learning 
Disabilities  feels  that  successful  Implemention  requires  tSe  following 
'things :  continuing  need  to  expand  the  knowledge  and  skills  of  regular, 
educators  and  principals.  They  must  be  sensitized  to  the  special  educa- 
tion student.  TVe  should  begin  selecting  those  teasers  with  insight 
and  communication  skills  and  the  ability  to  teach  an  individual  need 
of  the  exceptional  student  as  well  as  the  gifted  and  talented  student. 
We  also  must  have  special  education  teachers  trained  to  work  with  as 
sdpport  and  consultation  for  the  regular  education  teachers  who  have 
handicapped  students  in  the  mainstream.  N 

It  is  our  hopethat  Congress  will  continue  its  interest  and  sensitivity 
to  the  personal  inservice  training  of  the  regular  education  teacher  to 
provide  the  topis  they  need- in  the  day-to-day  education  of  the  excep- 
.  tjonal  student  in  the  mainstream.. 
^         Higher  education  institutes  are  not  changing  teaching:  techniques 
^>    as  quickly  as  we  hoped  since  November  of  1975  when  Public  Law 
94r~142  was  enacted.  A  minimum  amount  of  hours.  6,  are  .required  of 
regular  education  teacherskeing  certified.  Verv  little  toands-on  experi- 
ence with  tlft  handicapped  student  is  available  before  entering  \he 
actual  classroom.  Public  Law  94-142"  mandates  individualization; 
teacher  certification  does  not.  This  oversight  must  be  corrected.  * 

( 


The  special  education  personnel  corriiftg^from1  our  higher  education 
in^titutesT  begin  teaching  with  a  'minimum  knowledge  of  howHo  write 
an  individual  education  glan,  what  an  individual  education  plan  is, 
and  what  it  is  not.  In  our  opinion,  the  IEP  is  one  of  the  most  if  not 
the  most  important  aspects  of  the  education  of  the  handicapped,  and 
parents  are  more  often  than  no{  not  included  in  the  writing  of  the 
ITCr.  Many  teachers  do  not  understand  £o\v  the  evaluation  and  writ- 
ing of  IEP's  is  done  and  continue  to  do  it  incorrectly.  Many  teachers 
do  not  understand  the  IEP  is  net  an  accountability  contract  and  feel 
♦very  pressured  by  it.  ^  4 

According  to  the  'act.  the  IEP  is  not  a  performan^fe  contract,  but 
this  ck^es  not  relieve  agencies,  teachers,  and  districts  frQm  making 
goo^- faith  efforts  in  assisting  the  child,  in  achieving  the  goals  ana 
objectives  of  the  JEP.  Therefore,  we  feel  that  inservice  is  vitals  for 
the  regular  education  and  special  education  teachers  on  an  ongoing* 
basis.        1  * 

9 Vocational  and  career  education  is  extremely  important  for  the, 
learning-disabled  student.  Learning  disabilities  can  have  an  extremely 
adverse  effect  on  a  person's  ability,  to  work  if  not  properly  educated 
and  trained.  It  takes  skill  and  understanding  of  the  learning-disabled  ' 
students'  unique  problems  to  help  them  overcome  their  particular 
disability.  It  can  be  done. 

Severe  learning-disabled  students  *hen  they  reach  adulthood  can 
,   be  as  productive  as  anyone,  a  tax-paying,  responsible  citizen,  if  they 
*    got  the  services  they  need.  Vocational  and  career  education  teachers 
are  not  participating  in  the*  writing  of  most  secondary  students,1  IEPs. 
In  fact,  little  communication  is  going  on  between  the  leaming-dis- 
_J  abled  student,  regular  educator,  special  aducators,  and  vocation 
teachers  because  'they.have  not  been  provided  the  necessary  preservice 
or.  inservice  training  to  work  collectively,  and  each  feels  he  must 
remain  in  his  solitary  domain.^ 

Wo  ask  then  for  the  adequate  assistance  to  individual  States  and 
institutions  of  higher  education  for  the  in-depth  training  o£  sufficient 
quality,  not  quantity,  special  education,  vocational  career  education, 
and  regular  education  teachers.  Many  vocational  education,  teachers 
are  not  training  our  youth  to  fit  into  today's  job  market.  This  is  al^o 
an  are?}  of  concern. 

It  his  been  stated  that  ah  many  as  50  percent  of  all  intelligence! 
development  occurs  before  the  age  of  4.  With  appropriate  early  inter- 
vention for  the  learning-disabted  student,  it  will  substantially  increase 
the  student  s  choices  and  chances  of  reaching  full, potential. 

Unlike  the  retarded,  slow  learner,  or  other  categories  of  lower-than- 
normal  intelligence  quotient,  handicapped  students,  the  learning- 
disabled  .student  may  only  need  to  expand  visual  perception  skills, 
auditor^  functioning  levels,  raise  decoding  skills,  et  cetera,  through  a 
_^i-hour-a -day  lab  cla^s,  speech-language  therapy  teveral  times  a  week, 
\  aryl  sometimes  with  a  basic*  change  in  the  regular  classroom  setting 
huch  as 'tile  u&e  of  larger  print,  tape  recorders  for  the  older  or  secondary 
student  attending  lectures,  adapting  instruction  to  accommodate  the 
low  reading  level,  et  cetera.  Thfese  things  will  insure  a  high  level  of 
competency  a!nd  success  for  the  learning  disable^.  A  commitment  to 
education  of  the  learning-disabled  student  should  not  be  viewed  as* a 
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burden  upon  our  schools  or  State  but  rather  a  cost-effective  investment 
in  the  future.  tf  <  .  .  " 

f  The  U  S.  Office  of  Gifted  and  'Talented  recently  agreed  with  t^e 
studies  of  thre  .National  Association  *  for  Children  an<^  Adults  with 
j  Learning  Disabilities  that  many  of  the  children  who  are  considered 
learning  disabled  are  also  gifted.  They  are  the  deviant  and  divergent 
thinkers.  They  are  often  extremely  curious  and  theYefc^re  labeled  hyper- 
active. Many  learning-disability  students  have^  very  high  IQ^s,  but 
because  of  poor  visual  perception  or  other-disabilities,  they  read  several 
years  below  grade  level.  Since  most  of  tjie  traditional  learning  is  done 
throucrh  reading,  they  b^egin  falling  behind.  With  remediation  in  a 
special  education  olass*5everal  times  a  week,  they  begin  functioning  at 
grade  level  and  eventually  become  productive  citizens. 

But  take  the  same  studer\t  with  a  high  IQ,  pbssibly  in  the  gifted  and 
talente'd  cftfegory,  with  J?oor  reading  skills  and  no  identification  as 
learning  disabled  and  thus  ntf'remediation.  By  junior  or  senior  high 
^hool,  he  has  a  poor  self-concept,  and  he  can1t  compete  with  his  peers. 
He  -tuipis  to  other  ways  of  filling  time  and  -raising  his  self-worth. 
Involvement  in  drugs,  petty  crimes,  may  seem  like  the  only  way  to 
impress  friends.  He  becomes  a  dropout  and  js  soon  caught  f  on  joyriding 
in  a  stolen  \ehicle  to  show  off  for  his  friends  leaving  school  that  day. 
A' fictitious  example?  Yes  and  no.  Many  of  the  juvejiile  delinquent 
centers  concur  with  our  example  tinufand  again. 

Adjudication  is  costihg  ou^lState  about  three  times  what  it  costs  for 
special  education  per  student.  Cost  effectiveness  at  school  age  level  is 
most  desirable  with  the  increasing  fiumber  of  welfare  and  food  stamp 
recipients.  No  cost  projection  can  even  be  gtiessed  at  betweeVi  the  con- 
tributor who  might  have  been  and  the  motivated  self-supported. 

In  closing,  we  ask :  Are  we  to  educate  the  handicapped  or  educate  in, 
a^pite  of  a  handicap ?  We  choose  the  latter  and  hope  you  agree;  Publkt 
Law  mandates  a  free,  appropriate  education  for  all  hand^ 

tapped  students.  We  feel  we  must  educate  the  students  so  they  may 
become  pnaluctive,  successful*  and  "happy  members  of  our  society. 
The  onus  js  on  each  of  us  to  continue  to  make  the  gains  begun  with  , 
the  passage  of  Public  Law  94-142.  The  1980's  must  be  a  time  when, 
these  gains  are  to  be*  continued.  To  be  ^complacent  and  to  sit  on  our 
.  'gains  is  to  backslide  and  not  help  tho£e  students  whose  destiny  is  in 
our  hands.  Than'kyou..    ,  * 

Mr.  Simon.  Thank  you  very  much. 
«    [Prepared  statement  of  Russell  DeWitt  follows :]  - 
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Prepared  Statement  of  Russell  DeWitt?  President,  Colorado  As- 
sociation for  Children  and  Adults  With  Learning  Disabilities; 
and  Janet  Bountree,  Parent 

Mr  Chaivaan  and  maker*  of  the  Select  SubCoswittee  t 

I  aa  Jtaasell  Be  Witt  and  Ira  representing  the?  Colorado  Association  of  Children 
•nd  Adult*  vith  Learning  Disabilities.   We  would  like  to  than*  you  for  your  con- 
timed  support  of  the  Education  for  All  Handicapped  Children.     The  benefit*  of 
PL  °VU£  hare,  of  course,  been  nonunental  and  bo  re  far  reaching  than  any  of  us 
„  ever  hoped-for  in  such  a  few  years. 

However,  we  can  never  ait  back  and  only  praise  ourselves  for  a  job  well-done  I 
if  ve?  are  to  continue  to  grow.    &  all  levels;  federal,  state  dM  local,  ch*nge  in  . 
comittonenta  to  the  exceptional  student     St. still  take  place.  ^Ifeny  schools  are  still 
educating  our  children  to  live  and  function  in  yesterdays  world,  not1  the  future  ve 
reach  each  new  day.    tore  creativity  and  innovation  mst  be  utilized  if  we  are  to 
truly  educate  rather  than  placate.    If  we  fan  To  educate,  our  handicapped  now  through 
special  education,  we  will  pay  for  then  later  at  an  accelerated  snl  inflationary  rute 
through  welfare  and  other  social  program.    We  nust  continue  to  rjftye  cur  educatiorwl 
processes  to.  fit  the  progrusa  to  the  student,  not  the  student  to  the  progress;  toteacb 

a  child,  not  a  curriculum. 

r 

Learning  Disabilities  has  cany  definitions--lf  you  were  to  ask  ten  educators  what 
it  wans  to  have  a  learning  disunity,  you  would  get  ten  different  answers.  Cur 
children  do  not  walk  vith  braces,  they  don't  have  hearing  aids,  they  aren't  in  wheel 
chair*.    Our  learning  disabled  student*  look  like  any  other  stodent,  but  without  special  * 
help,  they  nay  becoae  as  wrMli  irynrt-a*  any  of  the  nor*  severely  handicapped  vhich  Are  * 
readily  recognized  as  handicapped*  'ihey  nay  be  referred  to  us  the  "dirty  handicap",  the 
"fatal  handicap";  and  often  the  "lazy*  studen?.'  A  learning  disabUity  in"  and -of  itself  * 
•    i»  not  cowaidered  either  a  physical  or  nental  disability  although  it  is  a  definite 
barrier  to  the  traditional  learning  process.    Learning  disabilities  are  very  cosplex 
»*p4  wry  deal  with  input  of  information,  organization  of  thought  and  speech,  auditory 
aaeociation,  decoding^  snail  and  large  motor  control,  or  any  of  aany  other  processes 
of  the  brain  in  one  or  nor*  cosbinations .  y  '  r 
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„  'ihe  concept  of  educating  the  handicapped  hu  been  acceded  with  but  few  exceptions  i 

however,  what  a  till  concerns  way  parents  of  learnin/Slajbled  are  the  Many  learning 
disability  students  who  continue  k6  fal^  between  the  era  cits;  who  do  not  fit  the 
generally  accepted  concept  of  •handicapped*.   Should  we  always  put  the  nore  severely 
handicapped  first  for  services  because  they're  nore  easily  identified,  and  whose  fullest 
p  potential  nay  be  only  a  anall  degree  of  life  skills,  or  should  we  recognize  a  learning 
disability  for  the  handicap  it  is,  rather  than  how  nary  years  a  student  is  behind  in  a 
particular  area  before  they  can  be  placed  in  special  education  and  eventually  becoae 
a  responsible  tax-paying  citisen.    Hiny  learning  disabled  students  ability  to  survive 
in  achools  is  directly  related  to  their  regular  education  teachers  understand!^  of  the 
students  unusual. needs  because  the    school  dees  not  recognise  the  escalating  problertf 
which  will  face  the  student  with  learning  disabilities  every  day. 

Weekly,  our  Association  gets  calls  fron  parents  whose  child  does  not  "qualify" 
for  a  special-education  program  because  they  are  *6t  far  enough  behind  or  the 
achool  has  reached  it's  liwit  for  the  learning  disability  category,  or  even  for  all 
•  special-education  students.  ..Jan>  students  are  not  being  assessed  for  tony  ronths 
after  referral  because  teachers  are  so  overloaded.    Me  don't  know  the  answer  to  this 
problew  but  we  do  know  these  children  deserve  a  chance  to  succeed.   The  existing 
progress  «ay  be  filled  for  two  possible  reasons,  (1)  too  nany  ^children  with  real 
learning  disabilities  for  the  nwber  of  slots  available  or  (2}  learning  disabilities 
has  been  used  as -a  "dusking  ground"  for  those  students  who  are  a  problea  in  the 
K  regular  education  claesroo*  and  the  -teacher  does  not  know  how  to  handle  then.  There 
are  too  mny  students  In  learning  disability  classes  who  shouldn't  be  there.  They 
have  been  placed  there  iiuppropriately  instead  of  in  the  listed  intellectual  or  slow 
learner  category  because  it  is"  nore  acceptable  to  be  1  earning! disabled,  or  they  aren't 
being  staffed  out  when  they  are  reedy  for  minatreaaing  becauL>  the  claasrooa  teachers 
are  not  prepared  to  teach,  theaf*  *  1 

Vacation  is  defined  as  that  which  provided  each  Individual  student  with  a  system' 
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of  development  Jio  be  self  supporting.  -TfrtrteiaVUt  vo  are  taking  forj  a  self  supporting 

^*  "o,       *  v  *** 

education.  \        "  ** 

The.sam  special  attrition  that  i^o^an  paid  to  the  regular* student  and  nado 
hi*  •  •winner^,  will  sake  a  self  supporting  and  self  respecting  student  of  the 
learning  disabled  student*  - 

The  child-find  concept  of. PL  9fc-li<2  (Section  613  (2)(C)  of  the  Colorado  Annual 
PrograA  Plan)  is  notable;  ve  concur  vith  it.   Bovever,  ve  also  see  nan/  of  those  saao 
students  once  found ,*Vith  no  special  e'ducation  prograa  because  of  aforementioned 
*"»  problem  of  nlaceasn^.    If  child  count  goes1  up,  it  should  autoeutlcally  nean  a 
correspond j^g  Increase  In  annual  authorisation  of  funding.    Kiny  'districts  priortixe 
needs  and  will  continue  to  do  so  unless  they  realise  the  full  funding  of  PL  9h-lh2 
\  as  Authorised. 

„  •       Again,  we  feel  acconntebilitgr  at  the  local  leTel  is  possible  only  vith  full 
/<i»ple»5nUtion  of  The  Ac**    The  gaps  which  exist  In  current  funding- knd  full  funding  * 
are  substantial  j  hoverer,  *»at  price 'do  ve  put^tt  full  potential,  tfiich  vi^th  the 

*  learning  disabled  strident;  vith  very  fey  exceptions,  vheV  taught  at  their  learning 
y    rat©  mM  style  In  the  sppropriate  setting  has  no  li*it.   Special  education  should 

'    b>  seen  as  pro  riding  a  qualitative  individual,  not  a  quantitative  nuhtr  of  graduates. 

Our  Colorado^ Association  for  Children  and  Adults  with  Learning  Disabilities  feels 

that  successful  ijej&eaentatlon  requires  1 
4  *  *       *  *  • 

«     .  Cl.)  Continuing  need  to  expand  the  knowledge  end  skills  of  regular  educators 

•*  1  '  * 

and  principals.   They  wist  be  sensitised  to  the'specisl  education  student:.   We  should 

„  begin  selecting  those  teachers  vith  Insight  and  cominication  skills  end  the  ability  to 

•  '  tttch  to  an  indlYidual  need  of.  the  exceptional  student  as  veil  as  the  gifted  and 

talented  student.  "We.  also  mat  have  special  education  teachers  trained  to  work       *  , 
;vith  sssj  ss  support  and  consultation  for  regular  education^ teachers  who  hare  handi- 
capped students  who  are  sMlnstreaaed.  T 

\  It  is  our  hope  that  Congress  will  continue  it's  interest  and  sensitivity  to  the 
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personnel  in-service  training  of  regular  education  ,teaehers  to  provide  the  tool* 

heed  in  the*  day-to-day  education  of  the  exceptional  student  vho  Is  nainstroaaed. 

*    (2.)   Higher  education  institutions  are  not  changing  teaching  techniques  as 

*  '     *       *"  i 

quickly  as  was  hoped  since  November  1°75>  when  PL  9h-U&  was  enacted.    A  9inlnw  arwunt 

of  hours,  SIX     are  required  pf  regular  •(location  teachers  being  certified.  Very 
little    "hands-on"  experience  with  the  handicapped  student  is  available  before  entering 
the  eotual  classrooa.    9h-lh2  jundates  indlvidualixation,  teacher  certification  dooe 

not— this  oversight  rust  be  corrected,    The  special  education  personnel  coning  fron 

*  ** 
'our  'higher,  education^ institutes  begin  teaching  vith  a  nininm  knovledge  of  how  to 

writ*  an  Individual ' education  plan;  what  an  individual  education  plan  is  and  what 

it  is  not.    In  our  opinion,  the  I.E.P.  is  one  of  the  noat,  if  not-the^  cost  important 

aspects  of  th^e  Sducation  of  the  Kandlotpped,  an  d  parents  are  no  re  o*ften  than  not,  not 

included  in  the  writing  of  the  PI  all.   Miny  teachers  do  not  understand  how  the  evaluation 

and  writing  of  >the  I.S.P.  is  dons  and  contyaie  to  do  ii  incorrectljj/  Many  teachers 

do  not  understand  the  IS.?,  is  not  an  accountability  contract,  and  feel  very  pressured, 

bjr  it.    According  to  Ibe  Atft  (l£La-3k9)  the  I.E.P.  is  not  a  j»rf  ornanco  contract, 

but, this  does  not  relieve  agencies,  teachers  and  districts  fron  Raking  good  faith 

efforts  in  assisting  the  child  in  achieving  the  goals  and  objectives  of  the  I. 3. P. 
•  a.*  * 

Therefore,  we  feel  that  in-service  is  vital  for  the  regular  education  and  special 

*  education  teachers  on  an  on-going  basis.  *  t 

0.)  Vocational  and  career  education  is  extreaely  irportant  for  the  learning 

disabled  student.    Learning  disabilities  can  have  an  extrenely  adverse  affect  on  a 

persons  ability  to  work  if  not  properly  educated  and  trained.    It  takes  skill  and 

understanding  of  the  learning  disabled  atudenta  unique  prbbless  to  help  then  overcono* 

Reference  121a-3i*9   "Individualised  education  progran-accountability.    Each  public  * 
agency  mat  provide  special  education  and  related  services  to  a  handicapped  * 
cfcild  in  accordance  with  an  individualized  education  pro  graft  1  However,  Part  «, 
B.ofthe  Act  does  not  require  that  any  agency,  teacher,  or  other  parson  be 
helraceountable  if  a  child  does  not  achieve  the  growth  projected  in  the 
annual  goals  and  objectives.11 
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their  particular  disability— it  cad  be  done.    Severe  leaxnirg  disabled  students  when  * 

they  reach  adulthood  can  be  as  productive  as  azyone;  a  tax-paying  responsible  citizen,  * 

*     IT  they  get  the  serrices  they  need.   Vocational  and  career  education  teachers  are 

not  participating  in  the  writing  of  noat  secondary  learning  disability  students,  LS.p.s. 

In  fact,  little  cocronlci.tion^ie  going  on  between  the*  learning  dlsabUi^s\udents 

regular  education,  special  education,  and  vocation  teachers  bccsuW  they  have  not  been 

provided  the  necessary  preserrice  or  inscrvice  training  to  work  collectively,  and 

*  *     «  * 

each  feels  he  rust  reaain  In  his  solitary  doaain.    We  ask  then  for  adequate  assistance 

to  individual  states  and  institutions  of  higher  learning  for  the  indepth  training 

of  sufficient  quality  (not  quantity)  special  education,  Vocational  md  career  education, 

and  regular  education  teschers.    Many  vocational  educational  teachers  are  not  training 

our  youth  to  fit  into  todays  Job  narkets.   This  Is  alio  an  "area  of  concern. 

t         (k.)    It  has  been  stated  (Blooa  1966)  that  is  such  *s  $0%  of  321  intelligence 

development  occurs  prior  to  age  li.    With  appropriate  .early  Intervention  for  the  beaming 

disabled  student,  it  will  substantially  increase  that  students  choices  and  chances  of 

M  * 

reaching  full  potential.   Unlike  the  retarded,  slow  learner,  or  other  categories  of 
-lower  than  noroal  IrQ.   handicapped  students,  the  learning  disabled  student  nay  only 
need  to  expand  visual  perception  skills,  raise  auditory  functioning  levels,  irprove 
decoding  skills,  etc^    through  a  one-hour  a  day  lab  class;  speech*. and  language  therapy 
several  tiaes  a  week,  and  eone tiros  with  a  basic  change  in  the  regular  classroom  '  ' 
setting  such  as  the  use  of  larger  print/  tape  recorders  for  the  older  or  secondary  student 
attending  lectures,  adapting  instruction  to  accommodate  the  low  level  reading  rate, 
etc.  will  insure  a  high  level  of  cospeCency  and  success  for  the  learning  disabled.  A 

#  t  f 

coesd.tta»nt  to  education  of  the  learning  disabled  student  should  not  be  viewed  as  a 

•  burden  upon  our  schools  or  state,  but  rather  a  cost  effective  investment  in  the  future. 

(5.)  The  U.S.  Office  of  Gifted  and  Talented  recently  agreed  with  the  studies' 
of  the  Rational  Association  for  Children  and  Adults  with  Learning  Disabilities  that 
■any  of  the  children  who  are  conaiderad  learning  disabled  are  also  gifted.   They  are 

«  is— 
-  •  « 

t  **  * 

J- 
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the  derisnt  *nd  divergent  tMnkersj  they  of  ten  are  extrraloj^ourious  rat  that*  fore 
labeled  hyperactive .    iteny  learning^j&ability  students  have  very  high  I. Q. a,  bat 
because  of  poor  visual  perception  or  other  disability,  they  read  several  years  below 
grade  level.   Since  aost  of  the  traditional  learning  is  dons  through  reading,  they 
begin  falling  behind.    With'reaediation  in  a  special  education  cUss  several  tiaes*  4 
week  they  soon  begin  functioning  at  grade  level  and  eventually 'becowe  productive 
citizens.   &it  take  the  aaaa  student  with  a  high  l.Q.,' possibly  in  the  gifted  and 
talented  category,  vith  poor  reading  ekills  and  no  identification  as  learning  disabled 
and  thus  no  remediation.    2y  Junior  or  Senior  High  School,  he  has  poor  aelf  concept  and 
he  can't  coyote  with  his  peers.    He  turns  to  other  ways  of  filling  tine  and  raising 
»8elf-vorth.    Involvement  in  drugs  and  petty  crises  wy  seen  like  the  only  way  to1 
impress  friends.   He  bccoroa  a  drop-out  and  is  soon  caught*fcr  Joy'riding  in  a  stolen      *  € 
vehicle  to  show  off  to  his  friends  leaving  school  for  the  day.    $  ficticious  example— 
yoi  and  no,  rany  of  the  juvenile  delinquent  centers  concur  with  our  exarple  tins- 
after  ti«e%  AdJudicAtion  is  costing  our  state  about  three  tinssWt  It  costs  for 
special  education  per  .t»d.A.   Coat  effectiveness  at  school  age  level  is  soat  desirable 
with  the  ever  increasing  msfcera  of  welfare  and  food  aUep  recipients.   ;fe  cost  proj- 
ection can  even  be  guessed  at  between  the  contributor  who  cdght-have-been,  and  the 
Motivated  self-suppoxvter. 

In  closing,  v»  ask—are  we  to  "educate  the  handicap  or  educate  in  spite  of  a 
handicap?    Jo  choose  the  latter  and  hope  you  agree.    ?h-lh2  nandates  a  free,  appropriate  % 
education  for  all  handictpped  students.^  '*  feel  we  mat  educate  the  student  so  they 
way  become  productive,  successful  and  happy  masters  of  our  society.    The  onus  is  on  * 
each  of  us  to  continue  to  cake  the  gains  begun  with  the  pasaage  of  ^ti-ll*2.    Ins  l?80»a 
■ust  be  a  ti»e  when  these  gains  are  to  be  continued.    To  be  corplacent  and  ait  on  our 
gains  is  to  backslide  and  not  help  those  student*  whose  destiny  is  in  our  hands. 
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•*  '  Mr.  Simon.  Mr.  Bruce  Bernstein  of  the  Legal  Center  for  Handi- 

*  ^ '  capped  Citizens. 

\m    STATEMENT  OP  BETICE  BERHSTEDJ,  ATTOBHEY,  EXECUTIVE  e 

*  DIRECTOE,  LEGAL  CENTEE  FOR  HANDICAPPED  CITIZENS 

Mr.  Bernstein.  Thankrpou,  Mr.  Chairman,  Mr.  Kramer. 

My  name  is  Bruce  Bernstein.  I'm  an  attorney  and  executive  directs 
f      of  the  Legal  Center  for  Handicapped  Citizens.  The  legal  center  sub- 
mitted to  the  subcommittee  some  extensive  written  comments.  And 
rather  than  read  them,  I  will  try  and  summarize  them  in  a  reasonably  4 
brief  fashion. 

Mr.  Simon.  Tour  written  testimony  will  be  entered  into  the  record. _ 
r  Mr.  Bernstein.  Thank  you.  \ 

The  legal  center  itself  is  a  nonprofit  public  interest  law  firm  that  has 
been  intimately  involved  as  advocates  for  handicapped  people  in  Colo- 
rado since  1974  with  particular  expertise  and  experience  in  the  area  of 
the  needs  and  special  education  of  handicapped  children  by  virtue  of  a 
variety  of  activities.  We  have  acted  as  ad  hoc  advisers  to  tne  Colorado 
Stat^  Department  of  Education  when  it  adopted  the  original  State  plan 
"  on  Public  Law  94-142.  We  have  followed  the  progress  of  subsequent 
State  plans  carefully  and  have  submitted  detailpofcomments  on  each 
State  plan  since  that  time.  When  our  comments/were  not  acted  upoil  at 
the  State  level,  we  pursued  them  to  the  natidnal  level.  » 

In  addition,  we  have  represented  more  than  300  individual  handi- 
,   capped  children  in  the  last  3  years  who,'  directly  or  indirectly,  have 
come  to  the  center  aijd  asked  for  assistance  in  staffing,  due  process  ap- 

*  '  peals,  and  other  matters  dealing  with  special  education.  WeVe  trained 

parents,  advocates,  and  educatdrs  in  their  legal  rights  and  responsi- 
bilities. / 

The  legal  center  isVprotection-of-adv^acy  system  in  Colorado  for 
developmental^  disabled  citizens  and.  ifi  addition,  through  other 
*    sources  of  funding  represent  other  handicapped  persons.  * 

From  our  viewpoint.  Pnblic  Law  94-142  has  brought  some  very 
substantial  gains  to  this  State.  Much  remains  undone,  however.  Fd 
like  to  talk  a  little  bit  about  the  gains  and  a  little  bit  about  the  prob- 
lems. It's  important  that  the  subcommittee  understand  that  in  Colo-  < 
rado  before  Public  Law  94-142  came  along,  Colorado  had  a  strong 
State  law  dealing  with  the  rights  of  handicapped  children.  When 
coupled  with  section  504  of  the.  Rehabilitation  Act,  post  if  not  all 
of  the  rights  provided  under  Public  Law  94-142  were  present.  How- 
ever, it  seemed  as  if  those  right  weri  constantly  being  swept  under 
the  rug  and  ignored  until  the  hearings  began  to  commence  on  the  State 
plan  regarding  Public  Law  94-142.  <%  - 

There,  was  tremendous  controversy  surrounding  the  adoption  of  the 
plan  when  it  was  initially  adopted  in  this  State.  Supporters  of  the  plan 
saw  that  it  was  bringing  forth  new  and  exciting  and  innovative  rights 
which,  from  our  viewpoint,  had  always  existed  but  never  been  imple- 
mented. Opponents  saw  impressive  new  burdens,  which,  in  our  view- 
point, were  not  true  because  those  burdens  had  always  existed. 

The  pleasure,  the  beauty  of  the  controversy,  was  that  the  education  of 
handicapped  children  came  out  of , the  closet,  so  to  speak,  and.  into  the 
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forefront.  And  as  a  result,  a  lot  was  done  in  this  State  to  the  benefit  of 
handicapped  children.  That's  why  I  say  that  Public  Law  94-142.  even 
though  indirectly,  has  in  fact  brought 'substantial  gains  to  this  State. ' 

In  addition  to  the  awakening  of  interest  knd  enthusiasm,  some  of 
the  gains  revolve  around  the  attltudinal  issues.  Tfiree  years  ago  when 
the  State  plan  was  first  adop£ed,tfte  kind$ pleases  coming  to  the  center 
were  casesin  whrth  schools  were  just  flat  refusing  to  discuss  anything 
with  parents,  in  which  schools  were  just  flat  refusing  to  enroll  certain 
types  of  handicapped  students.  With  the  oncoming  of  Public  Law  94- 
142,  a  lot  of  those  attitudes  seem  to  have  changed. 

Schools  are  beginning  to  acknowledge  their  responsibility.  They  are 
beginning,  even  in  some  districts,  to,  itiove  with  some  vigor  and  some 
enthusiasm  to  implement  not  only  the  letter  of  the  act  but  the  spirit 
of  the  act.  - 

There's  a  movement  away  from  segregated  schools.  There's  a^mqve- 
ment  toward  acknowledging  the  parents,  rather  than  a  botnersorrtev 
person  who  comes  to  the  school*,  as  an  equal  or  at  least  someone  who  \ 
has  some  responsible  input  into  the  educational  planning  process. 

There  are  a  lot  of  problems  remaining,  and  I'd  like  to  talk  about 
some  that  I  see  affecting  this  State  and  also  the  Nation  and  then  specif- 
ically some  that  a;e  clearly  prevalent  in  this  State  and  ma|be  in  other 
States,  too. 

The  first?  problem  is  clearly  that  of  finances — Public  Law  94-142  is 
supposed  to  supplement  rathe f  than  replace  finances.  It's  clear  that  in 
this  State  there  is  no  dedication  in  thev  legislature  to  adequately  fund 
special  education  programs  for  handicapped  children.  The  State  law 
basically  provides  for  80-percent  reimbursement  to  the  local  educa- 
tion units  from  the  State.  That  State  law  has  never  been  fully  forre^d, 
Ajid  basically,  districts  look  to  approximately  48  to  50  percent  rfe 
imbursement  from  our  State. 

The  district  simply  cannot  uieet  tl  eir  other  goals  and  obligation^ 
and  pressures  and  fulfill  the  mandate  of  section  504  and  Public  Law 
94-142,  with  the  available  dollars.  As  a  result,  problems  have  arisen, 
and  district*?  are*  in  fact  seeking  loopholes  in  the  law  and  indirecth 
refusing  toserva. 

*  The  other  problem,  which  is  a  much  biggei  proE 
much  more  difficult  problem  to  address  is  the  interrelated  systemati 
atfeitudinal  problem.  When  the  districts  are  faced  witfvv^emanc 
services  on  handicapped  children  b\  laws,  that  sa\  they  rpl 
tnese  services  and  yet  they  get  no  corresponding  funds,  are  obviously 
caught  in  a  quandary.  They  have  to  strike  out  in  self-defense.  Some- 
times tljey  strike  out  by  way  of  cutting  sen  ices  in  subtle  and  indirect 
methods  so  the  parents  don't  even  realize  what-is  going  on  until  it's  too 
late.  They  refuse  to  serve  children  in  subtle  ways  by  placing  children 
or  referring  children  for  residential  treatment  or  homebound  tutors, 
because  they  feimplv  don't  have  money  to  provide  the  needed  programs. 

This  problem  is  reinforced,  unfortunately.  6y  the  anitude  of  EEH 
and  by  tlie  Colorado  State  Departi^ent  of  Education* Neither  of  these 
organizations  have  demonstrated  bV  words  oV  actions  any  firm,  no- 
nonsense  commitment  to  a  standardlof  excellence  in  the  delivery  of 
servicers  to  hlffifHcapped  children.  Quite  to^he  contrary,  it  seems  to  be 
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the  goal  of  BEH  and  State  department  df  education  to  strive  for  paper 
minimal  compliance  with  the  law.  If  we've  got  it  on  paper,  that's  all  we 
have  to  do.  ,  •  j 

In  fact  when  we  met  with  a  representative  from  BEH  last  year 
regarding  some  concerns  we  had,  very  substantial  concerns  with  the 
Col ora4o  State  plan— one^otf  which  is  now  in  litigation  and  a  copy  of 
the  complaint  has  been  entered  into  the  record— the  concern  of  BEH 
was  merely  Whether  or  not  the  written  document  sufficiently  met  the 
requirements  of  the  law.  It  was  clear  that  even  the  written  document 
did  not  meet  the  requirements  of  the  law.  The  written  document  was 
approved,  and  it's  our  anticipation  it  will  be  approved  again  this  year. 

This  attitude  of  striving  for  mediocrity  rather  than  excellence  for 
paper  compliance  lather  than  real  compliance  has  been  clearly  trans- 
mitted to  local  education  agencies.  They  know  that  tha  State  depart- 
ment of  education,  except  on  rare  instances,  and3EH,  on  ever*  rarer 
instances  if  ever,  will  not  interfere,  will  not  come  as  a  strong  and 
unequivocal  advocate  to  the  paying  of  handicapped  children. 

We  had  our  differences  many  times  and  still  do  in  certain  areas  with 
the  old  U.S.  Department-of  Health,  Education,  and  Welfare,  Office 
for  Civil  Rights.  Handicapped  children  in  this  State  have  that  Office 
as  their  resource  to  turn  to  in  this  area.  Somehow,  some  way*  that 
Office  has  apparently  communicated  td  local  education  agencies  and 
to  the  State  department  of  education  that  it  is  interested  in  real 
compliant.  * 

Complaints  to  OCR  .usually  get  results  in  this  State.  Complaints 
to  the  State  department  of  education  do  not.  In  fact  at  least  one  dis- 
trict on  a  very  major  problem,  a  statewide  problem,  has  been  known 
to  indicate  that  regardless  of  what  the  State  department  0f  educa- 
tion directed  it  to  do  as  its  responsibilities  under.the  law,  it  would  not 
and  is  not  presently  serving  a  group  of  institutionalized  children,  ^nd 
this  was  reported  to  the^  State  department  of  education,  it  was  accepted 
apparently  more  as  the  norm  than  as  the  exception.        r  , 

I'd  like  to  talk  now  a  little  bit  about  some  of  the  specific  Colorado 
problems  thfct  I  think  Congress  should  know  about  and  be  concerned 
about.  First,  the  plight  of  institutionalized  children.  Institutionalized 
children  in.this  State— and  by  that  I  mean  not  only  children  who  are 
in  institutions- such  as*the  State  home  and  training  school  but  also 
children  in  some  instances  who  are  in  nursing  homes,  foster  care, 
and  'the  like-^-are  not  in  most  instances  receiving  a  free  appropriate 
public  education.  We  are 'not  aware  of  a  single  institutionalized  child 
in  the  sense  of  a  child  in,  for  example^  the  State  home  and  training 
schools,  of  whifeh  there5  are  tl^itee  in  this  State,  who  does  receive  free 
*    appropriate  education.*  '  « 

This  problem  was  called  to  the  attention  of  the  State  department 
of  education  and  to  BEH  in  May  of  1979.  BEH  was  m'ore  interested 
in  paper  compliance  in  the  State  plan  than  in  the  realities  of  life. 
There  was  no  paper  compliance  in  the  State  planj  but  the  plan  was* 
approved  anyway.  The 'State  department  of  education's  response  to 
the  problem  was*  that  they  were  unaware  it  existed^  and  they  would 
look  into  it  which  in  fact  they  (did.  Unfortunately,  after  looking  jnto 
the  problem,  the  State  department  of  education  took  no  effective  action 
to  resolve  iU  '  . 
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.  As  a  result,  included  in  this  record  is  one  very  small  segment  of 
-  this  problem,  a  copy  of  the  complaint  in  the  case  of  Association  for 
Retarded  Citizens  in  Colorado  v.  Frazier  who  is  the  Commissi  oner  of 
Education  in  Colorado.  And  I'd  like  to  tell  you  just  a  little  bit  about 
what  that  case  is  about.  "  * 

The  three  State  home  and  training  schools  in  this  State  are  located 
in  different  counties.  The  policy  of  local  education  agencies  in  those 
Counties  is  that  if  the  parents  of  those  children  do  not  live  in  that 
county,  that  child  is  not  a  resident  of  the  county  and  should  be  served 
by  the  local  education  agency  where  the  parent  resides.  When  tjhe 
parent  goes  to  the  local  education  Agency  where  the  parent  resides, 
he  s  told,  "Since  your  child  lives  in  the  countv  in  which  the  institution 
is  located,  your  child  is  not  our  responsibility  and  must  go  to  that 
other  district."        0  ' 

This  absurd  catch-22  situation* was  brought  to  the  attention  of  the  , 
a   Colorado  Department  of  Education  with  regard  to  four  children  in 
Ortober-Xovember  of  1979.  We're  now  in  June.  Xot  one  of  those  four 
children  has  had  a  day  in  school.  As  a  matter  of  fact,  out  of  those  four 
rnildren,  not  one  of  those  four  children  have  ever  had *a  day  in  school. 

The  State  department  of  education  was  totally  unable  to  resolve  the 
problem.  They  saw  one  possible  solution  by  way  of  legislation.  When 
that  legislation  was  introduced  and  analyzed  and  it  was  discovered  that 
the  legislation  not  only  would  not  solve  the  problem  but  would  com- 
pound^, amendments  were  suggested  that  would  in  fact  resolve  the 
problem.  When  the  sponsor  of  the  legislation  indicated  that  in  fact  he 
-was  going  to  accept  the  amendments  for  other  political  reasons,  namely 
thtrcost  of  the  program,  the  State  Department  of  Education  requested 
that  the  bill  be  withdrawn,  and  in  fact  it  was  withdrawn. 

None  of  these  phildren  are  being  educated.  I  don't  know,  frankly, 
how  anyone  concerned  with  the  problems  of  Public  Law  94^142  in  the 
interest  of  handicapped  children  can  read  the  complaint  that  s  now  in 
the.record  and  not  feel  sickened  that  ther£  is  some  substantial  problem 
when  children  who  are  clearly,  everyone  agrees,  .of  school  age,  are 
handicapped,  and  in  'need  of  special  education,  because  of  the  ridicu- 
lous catch  22  buck-passing  situation  cannot  go  to  school,  there's  just 
something  wrong  from  the  top  on  down.  Were  disturbed  that,  al- 
though a  copy  of  the  complaint  was  sent  to  BEH.  BEH  has  not  even 
responded  or  shown  any  interest  whatsoever  in  the  proceeding, 
.^^fcflorado  has  no  effective  provision  for  the  appointment  of  surrogate 
parents/  They've  turned  to  BEH  for  guidance.  BEH  has  given  none. 
'BEH  now  has  out  for  comments  a  proposed  interpretative  memo.  No 
oneltnows  when  or  if  that  memo  is  going  to  be  turned  into  reality,  when 
or  if  States  are  going  to  be  required  to  come  into  compliance. 

But  certainly  this  State  is  not  in  compliance  and  cannot  get  any 
pidance  from  BEH,  or  at  least  in  the  past  has  not,  There's  a  distinct 
lack  of  services  in  this  State.  Some  districts  maintain  waiting  lists. 
They  know,  just  as  we  he. re  in  this  room  know,  that  those  are  unlawful. 
If  'an  effective'  advocate  siich  us  the  Legal  Center  calls  the  district  to 
inquire  regarding  a  specific  child  on  a  waiting  list,  the  child  gets  thtf 
service.  But  how  manv  others  whose  parents  don't  know  of  the  existence 
of  these  rights  are  still  on  the  waiting  list?  Some  of  the  waiting  fists 
are  extremely  long. 
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Teachers  are  intimidated  when  thev  come  to  IEP  meeting  or,  as  we 
call  them  in  Colorado,  alternate  staffings,  which  is  a  similar  but  not 
quite  patching  thing  in  some  districts,  and  intimidate^  to  the  degree 
that  they  are  instructed  prior  to  going  into  the  meeting  that  they  will 
not  recommend  a  certain  service  or  that  the  district  orfv  has  resources 
for  a  certain  percentage  of  that  teacher's  time  to  l^e  spent  for  this  child, 
and  regardless  of  whether  the  child  needs  more  time  with  the  teacher 
or  more  of  the  service,  they  will  not  recommend  what  the  child  needs 
but  merely  what  the  district  presently  has  the  ability  },to  provide. 

Children  are  beijig  fit  into  existing  resources  and  programs  regard- 
less of  their  needs.  These  forced  fits  o^ften  don't  wort.  And  when  they 
don't  work,  rather  than  the  district  seeing  it  as  a  failure  of  the  forced 
fit,  they  see  it  as  a  failure  of  the  child.  I 

Particularly  critical  in  this  State  is  the  problem  of  services  for 
autistic  ami  autistic-like  children  and  emotional  or  so-called  behavior 
problem  children.  There  is  no  district  in  this  State  tliat  provides  a  fre$  , 
appropriate  public  education  for  autistic  children  age  5  through  21. 
There  are  \ery  few  districts  who  even  begin *to  approach  providing  an 
appropriate  program  for  autistic  children  at  the  eTerfientary  school 
let  el.  There  are  virtually  no  appropriate  program^  anywhere  in  this 
State  for  autistic  children  of  junior  and  senior  high  school  age  ancj. 
beyond.  J  f 

So  what  happens  to  these  children?  What  happens/to  these  children 
is  that  the)  are  forced  to  fit  into  inappropriate  programs  wi£h  un- 
billed and  untrained  teachers,  and  they  eventually  fail.  They're  sus- 
pended, they're  expelled,  they're  ordered  for  residential  placement, 
they're  told  that  they  have  medical  problems  and  not  educational  prob- 
lems. They'll  place  them  1  hour  a  day  with  homebound  tutoring. 

An  emotionally  disturbed  or  so-called  behavior  problem  child  fSaees 
the  .same4  fate,  especial]}  if  the  child  has  another  handicap,  particu- 
laih  'if  the  child  ha±>  emotional  problems  and  a  problem  6i  mental 
retardation.  Those  children  are  regularly  suspended,  expelled,  recom- 
mended for  residential  treatment  which  does  nqt  exist,  placed  on 
homebound  programs,  or  what  is  now  bjcoming  popular  or  at  least  as 
populat  L*>  placement  in  the  homebound  programsitype  districts.  The 
parents  are  told  that  their  child  Jias  a  medical  problem,  their  mind  is 
sick.  uWhen  you  straighten  it  out,  bring  them  back«and  we'll  be  happy 
to,provide  some  education."  •  j 

This 'State  is  not  in  'compliance  *with  the  due  process, requirement 
under  Public  Law  94-142.  The  State  plan  for  the  lakt  several  years  has 
indicated  that  efforts  will  be  made  to  bring  the  State  into  compliance, 
and  BEH  ha^  accepted  that  year  after  year  without  [requiring  any  time 
lines.  There  does  seem  to  be  some  hope  that  in  fact  this  year  the  State 
may  finallv  brine:  its  rules  into  compliance  with  Federal  law.  But' in 
the  meantime,  children  are  suffering.       .  I 

The  45-dav  requirement  from  date  of  request  for  due  process  hearing 
to  date  of  deli  very  of  the  hearing  officer's  decision  hafe  never  been  met  in 
a  single  case  the  legal  center  has  been  irvolved  ih.  There  seems  to 
be  no  recourse  once  the  district  goes  beyond  the  4p  days.  You  can't 
default  then}  as  you  would  in  a  regular  lawsuit  and  automatically  get 
yoxxr  services.  Delays  are  to  the  benefit  of  the  schooljdistrict 
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Most  of  the  cases  that  we're  involved  in  are  children  trying*to  get 
into  programs  or  into  services  or  into  new  services.  The  law  says  the 
child  remains  in  his  present  placement  pending  appeal.  So  it'a  to  the 
benefit  of  the' school  to  put  the  case  off,  put  t£e  parents  dff  as  long  as 
they  can  to  get  out  of  providing  the  needed  service.  And  from  their 
standpoint,  from  the  standpoint.of  not  having  the  fun^  to  do  this,  they 
must  take  these  kinds  of  actions  by  way  of  self-defense.  ^  *p 

In  addition,  many  tff  the  districts  justtlon't  understand  their  obliga-- 
« tions  under  the'  due  process  areas.  They've  not  been  sufficiently  in- 
structed in  those  areas  by  people  who  ha\e  sufficient  knowledge  to  be 
doing  the  instruction] 

The  other  area  of  due  process  dealing  with  time  lines  is  that  the  State 
is  supposed  to  att  within  30  davs  on  appeals.  The  State  does  not  act 
within ^0  da^s  on  appeals.  Set  forth  in  our  written  testimony,  we  cite 
you  a  oase  in  which4n  February  a  hearing  officer  rulea  that  a  child  was 
entitled  to  a  certain  service.  The  school  district  promptly  appealed. 
Here  we  aretf  in  June.^and  the  State  has  yet  to  issue  a  ruling  on  that  t 
appeal.  We  moved  before  the  State  hearing-officer  for  interim  relief,  < 
that  during  the  period  of  delay,  the  child  be  given  services.  That  re- 
quest was  denied. 

^We  then  filed  a  complaint  with  OCR  against  the  State.  Suddenly,* 
the  State  department  of  education  said  they  would  pay  for  (he  service 
in  the  interim.  If  we  had  not  been  involved  in  that  case,  if  we  had*not 
known  the  law,  if  these  were  parents  trying  to  proceed  on  their  own, 
that  child  would  still  be  without  services. 

Parents  are  not  advised  of  their  .due  process  rights  asrequired  by 
law.  Whether  this  is  because  tlie  districts  don't  understand  the  parents 
have  due  process  rights  or  what  they  are  or  whether  districts  don't 
understand  they're  supposed  to  advise  parents  or  whether  they're  just 
doin£  it  stubbornly,  J^lon't  know.  The  problem  still  remains. 

When  a  parent  has  no  idea  of  their  rights,  when  the  program  is  pre- 
sented to  them  on  a  take -it -or- take -nothing  basis  as  is  often  the  case, 
then  the  narepts  take  whatever  it  is  because  it  is  better  than  nothing 
and  nothing  is  what  thev've  had  for  so  many  years  in  the  past. 

Wfyat  can  be  done  to  resolve  these  problems?  First  of  all,  I  think  ac- 
tion needs  to  be  taken  on  the  national  level.J  don't  know  whether  Colo- 
rado is  or  is  not  typical  of  this  problem.  But  clearly,  manv  of  these 
problems  cannot  be  resolved  at  the  State  level.  The  fi^cftl  problem  can- 
not and  will  not  be  resolved  in  this  State.  If  the  Federal  Government 
really  meaYis  what  it  ?avs  in  adopting  action  504  and  adopting:  Public 
Law  94-142.  then  vou're  going  to  have  to  put  your  money  up  to  prove 
it,  because  the  States  are  not  going  to  voluntarily  implement  it, 
themselves. 

Second,  there  needs  to  bp  a  total  change  of  attitude.  We  hiive-a 
great  opportunity,  now  that  we  hav6  a  new  U.S.  Departmental  Educa- 
tion, for  that  Department  of  Education  to  come  fortK  with  a  firm 
policy  statement  backed  up  by  adequate  manpower,  resources,  and 
actions  that  sn\>  to  the  world  then*  will  be  a  no-nonsense,  firm  enforce- 
ment of  Public  Law  94-T42:  while  we're  ffoing  to  be  concerned  with 
what  is  in  the  State  plan,  we  are  going  to  be  concerned  with  what  in 
realitv  is  occurring  And  those  States  that  are  in  violation  are  going 
to  be  dealt  with  firmlv  and  severely. 
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Third,  there  needs  to  be  an  advocacy  program  for  parents.  It's  im- 
portant to  realize  that  due  process  hearings,  at  least  in  this  State  in 
this  day  and  age,  are  complex,  detailed  procedures  *usually  involving 
a  number  of  expert  witnesses  and,  in  cases  we've  been  involved  in, 
usually  being  scheduled  for  2  or  more  days.  Parents  cannot  handle  those 
kinds  of  cases  on  their  own.  THey  don't  know  white  to  get  the  expert 
witnesses.  Even  if  they  do,  they  don't  have  the  fiufes  to  pay  for  them. 
They  don't  know  the  -law  thoroughly  enough  to  go  up  against  an 
attorney  representing  the  school  district.  So  there  must  be  an  Advocacy 
program  to  handle  some  of  these  problems.  It  has  unspent  funds,  or 
at  least  the  Department  of  Education  presently  ha^  unallocated  and 
unspent  funds,  that  could  be  used  for  this  purpose  at  this  time. 

Since  the,P  and  A's,  protection  and  advocacy  systems,  are'already 
in  place  and  in  existence,  sharing  home  of  that  funding  with  them  may 
be  one  idea.  Creating  a  separate  protection  and  advocacy  system  for 
the  educationally  handicapped  to  represent  handicapped  children  may 
be  another.  But  something  needs  to  be  done  in  this  area. 

Last,  but  not  least^the  issue  of  recourse  to  the  courts  needs  to  be 
more  carefully  addressed.  The  w^y  the  statute  reads  now,  you  have 
recourse  to  (he  courts  to  review  the  actions  or  rulings  on  a*  person's 
appeal.  But  how  'does  one  get  to  the  court  when  there's  been  no -hearing, 
when  the  State  has  refused  a  hearing,  or  when  you  cannot  get  a  ruling 
on  your  appeal?  It  should  be  clear  that  if  tha'time'lines  are  missed, 
parents  have  a  right  to  seek  judicial  redress.  Because  pnly  by  holding 
this  pressure  against  ajl  the  Dther  pressures  that  the  State  education 
agency  and  local  education  agencies  have  to  face  are  they  going  to  find 
the  time  or  make  the  time  to  move  ahead. 

I  don't  want  to  paint  an  entirely  black  or  white  picture.  I  indi: 
cated  when  I  started  my  remarks,  great  gains  have  occurred,  but  great 
problems  remain.  And  on  a  national  level,  those  problems  need  to  be 
addressed.  Thank  you. 

Mr.  Simon.  Thank  you. 

[Material  submitted  by  Bruce  Bernstein  follows :] 
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IN  THE  UNITED  STATES'  DISTRICT  COURT 
FOR  THE'  DISTRICT  OP  COLORADO  ' 
Civil-  Action  No.   


ASSOCIATION  FOR  RETARDED  CITIZENS 
IN  COLORADO;  LEGAL  CENTER  FOR 
HANDICAPPED  CITIZENS:  ESTEVAN 
SOLI  ST,  JR. a  minor  by  and  ' 
through  his*  parents, Zstevan  and 
Olivia  Solis;  TIMMY  CLARE,  a. 
minor  by  and  through  his  parents, 
Robert*  and  Sally  Clare;  AMY' 
BECKER,  a  minor  bv  and  through  ' 
her  mother  r  Car olTlecker ; 
RUSSELL  LANGREN,  a  minor  by  and 
through  his  parents,  Raymond  and 
Rita  Lanccen;  WALTER  PHILIP  . 
HILTON,  by  and  through  his 
parents,  "Leslie  and  Elaine 
Hilton;'  and  ALL  OTHER  PERSONS 
SIMILARLY  SITUATED.-  *fi 

*  '     .  Plaintiffs, 
v,  't 

CALVIN  jpRAZIER,  individually  and 
in  his^tpacity  as'Comaissioner 
of  ^the  Colorado  Department  of 
Edutation;  ahd  THE  COLORADO 
DEPARTMENT  OF  EDUCATION  • 

Defendants . 


COMPLAINT 


^      /PRELIMINARY  STATEMENT 


1,  •  This  is. a  class  action  brouaht- by~-ftnd«  on  Jbehalf  of 

all  handicapped  .children  S$q  £  to  21  l/j/ing  at  the  State  home  and 
,  *  /  * 

-training  school  at 'Ridge  (hereinafter/* Ridge*)  .who  have  been  denied 
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a  free  appropriate  public  education  because  their  parents  do  not 
reside  within  the  boundaries  of  School  District  No.  R-i  in  the 
County  of  Jefferson  and  State,  of  Colorado'  (hereinafter  "Jefferson 
County  Public  Schools'*.    They  seek  declaratory  and  injunctive 
relief  for  deprivation  of  their  civil  rights  as  a  result  of  failure 
of  the  Defendants  to  assure  then  a  free  appropriate  public  education 
as  required  by  federal  statutory  and  constitutional  law. 

2.  Ridge  is  a  public  residential  care  facility  for  the 

mentally  retarded.    It  is, located  in  Jefferson  County,  Colorado,  < 

within  the  boundaries  of  Jefferson  County  Public  Schools/  a  \ocal 

education  agency. 
>  • 

3.  The^fcaintiffs'  parents  reside  within  the  boundaries 
of  vafious  local  education  agencies  acre's*  the  state,  other  than 
Jefferson  County  Public  Schools*^  ,  „ 

4.  Jefferson  County  Public  Schools  have  refused  to 
provide  Plaintiffs  with  a  free  appropriate  public  education  because, 
their  parents  do  not  reside  within  the  boundaries  of  Jefferson 

COunty  Public  Schools.    Plaintiffs  have  been  unable  to  receive  a 

i 

free  appropriate  public  education  from  the  local  education  agency 
where  their  parents  reside  because  Plaintiffs  live  at  Ridge. 

5.  "  Defendants  have  'failed  to  discharge  their  duty  to  provi 
assure  that  Plaintiffs'receive  a  free  appropriat^pttfclic  education 
despite  their  living  at  Ridge*    As* a  Result,  Pl«intifrss  have  not 
received  or  had  an  opportunity  to. receive  a  free  appropriate 
public* education  since  the  day  they  moved  to  RicJge. 

II 

EDUCATION  OF  THE  HANDICAPPED  ACT  . 

6.  In  1975/  the  Congress  enacted  the*  "Education  of  the 

Handicapped  Act"  p.L.  94-1*2,  codified  at  20  U.S.C.  51401  et,  seq, 

(hereinafter  tfce  "Act").    The  Act  resulted  from  congressional 

<  * 
determinations  that #  inter  alia,  more  than  half^of  all  handicapped 

children^  in  the  Onited  States  do,  not  receive  appropriate  educa- 
tional services  and  one  million  such  children  are  excluded  entirely 
from  the  public  school  system.    It  was  enacted  to  remedy  these 
conditions.  ' 
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7.    The  purpose  of  the  Act  Is  to  assure  that  all'  handi- 
capped children  have:  available  to  theo  a  free  appropriate  public  „ 
education  in  tne^least  restrictive  appropriate  setting,  to  assure 

the  protection  of  the  rights  oS  such  children  and  their  parents/ 

f 

and  to  financially  assist  states  and  localities  to  provide  for  such 
education.  \  t  s 

8-  V*Dnder  the  Act/  and  as  used  herein/  "handicapped 
children"  -or  "handicapped  child"  means  children  aged  5  to  21  years 
who  are  mentally  retarded/  hard  of  hearing/  deaf/  speech  impaired/ 
visually  handicapped/  seriously  emotionally  disturbed,  orthopedically 
impaired/  or  other  health,  impaired  children,  or  children  with  „ 
specific  learning-  disabilities/  who  by  reason  thereof  require 
special  education 'and  related  services  as  defined  in  20  U.S.C.  S1401 
{16}  and  (17)  and  the  regulations  implementing  the  Act. 

a  • 

9.  The  Act  and  its  regulations  {found  at  45  C.P.R. 
Part  121. a),  particularly  emphasize  the  interest  of  Congress  that  , 
a  free  appropriate  public  education  be  provided  to  handicapped 
children  residing  in  public  institutions  such  as  Ridge. 

10.  The  Act  and  its  regulations  provide  a  detailed 
procedure  to  assure  quality  educational  services/  individualized 
to  the  needs  of  each  handicapped  child/  and  delivered  in  the  . 
setting  least  restrictive  to  the  child.    Collectively/  these 
procedures  constitute  «  free  appropriate  public  education.  Tjiey 
Include  assumption  by  an  educational  agency  of  responsibility  to 
provide  each  child  with  all  the*  Services     ahd  protections!  an 

^        intensive/  multi-disciplinary  assessment  to  determine  the  existence, 

nature,  degree  and  type  of  handicap;  a  multi-disciplinary  conference 

to  identify  the  child's  special  education  and  related  services 

needs/  such  as  special  programs  of  instruction/  physical  therapy/ 

self  help  skills,*  speech  services  and  others/  and  to  design  an 

individualized  education  program  for  the  chfld  with  measurable 

short  and  long  term  goals;  delivery  of  such  educational  program, 

in  the  setting  least  restrictive  to  the  child's  needs?  provision 

of  interim  services  while  awaiting  linal  placement  in  an  educational 
« 

program?  an  annual  review  of  the  child's  progress  and  changing 
needs;  and  elaborate  due  process  procedures  to  assure  parental 
involvement  and  consent  at  each  stage  of  the  procedure.* 


*«r*  ••A 
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11.  r  States  may  apply  for  and  receive/funds  under  the 
%Act4  to  assist  thea  in  providing, every  school  age  child  with  a  free 
appropriate  publ4c  education.    As  part  of  the  duties  in  accepting 
such  funds,  each  state  nust  assure  that  each  handicapped  child  in 
the  state  will  receive  a  free  appropriate  public  education,  states 
receiving  assistance  we. re  granted  until  October' 1,  1977,  to  neet  w 
the  requirements  of  the  Act.  *•? 

,    *  III 
SECTION  504  0F  THE  REHABILITATION  ACT  Of  1973 

12.  Section  504  of  the  Rehabilitation  Act  of  1973  (29 
U.S^C.  5794)  wfcs^  enacted  by  Congress  as  part  of  a  total  bill  of 
rights  fSfendicapped  individuals,  who,  due  to  their  handicaps,  ~ 

^fcad  been  denied' the  benefits  and  fundamental  rights  of  society. 
*It  applies  to  all  recipients  of  federal  financial  assistance. 

•13.    In  1977,  the  U.S.  Department  of  Health,  Education 
and  Welfare  issued  regulations  at  45  C.F.R.  Part  84,  implementing 
Section  504.    The  regulations  provide,  at  45  C.P-R.  S84.33  and 
584.54,  that  each  recipient  Qf  federal  funds  for  programs  or 
activities  dealing- with  the  education  of  school  aged  children  shall 
ensure  that  each  handicapped  child,  including  institutionalized 
children,  is  provided  a  free  appropriate  public  education.    A  * 
program  complying  with  the  requirements  of  the  Act  and  its  regula- 
tions is  an  acceptable  aethod  of  coaplying  with  Section  504/  * 
f  ♦ 

-    JURISDICTION  ALLEGATIONS       A  < 

14.    This  is  an  action  pursuant  to  42  U.S.C  $1983  to 
redress  the  deprivation,  under  color  of  state  law,  of  rights, 
privileges    or  immunities' secured' by  the  Constitution  and  laws  of 
the  United  States,  to  wit: 

a)     Denial  of  rights  6$  the  Plaintiffs  to  equal  protection 
of  the  law  secured  by  the  Fourteenth  Aaendfc/fcnt^to  the  U.S. 
Constitution.  „ 


b)    202U.S.C.  51401  et    secV  and  its  implementing 
regulations. 


a 
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c)     20  O.S.C.  S794  and  its  isi^leneneing  regulations*  issued 
by  the  U.S.  1>epartaent  of  Health,  Education  *nd  Welfare. 

15.  Jurisdiction  is  conferred  upon^this  Court  under 

28  a.S.C.  S1331,  1343(3)  and  (4)  and  20  U.3.C.  S1415e.  The 

declaratory  and  injunctive  relief  prayed  for  in  this  action  is 

authorized  by  28  D.S.C.  S2201  and  2202,  and  Rules'S7  and  65  of  the  " 

Federal^ Rules  of  Civil  Procedure,    Monetary  damages  ace  inadequate 

<    ,  ,  , 

and  Plaintiffs  have  suffered  irreparable  hara  froa  Defendant*' 

actions,  practices,  emissions,  policies  and  procedures  coaplaxned 

of  herein,  and  will  continue  to  suffer  syph  hara  unless  injunctive 

relief  is  granted  as  prayed  below. 

V  "    ^  ^ 

PLAINTIFFS 

PLAINTIFF  ASSOCIATION  OF  RETARDED  CITIZENS 
*  IN  COLORADO 

16.  The  Asjociatidn  for  Regarded  Citizens  in  Colorado 
^hereinafter  referred  to  as  ARC/C)  is  a  non-profit  organization  ^ 

f  coaposed  of  over  4^800  aeabers  in  18  local  chapters  throughout  the 
State  of  Colorado."  %«eabership  consists  of  concerned  citizens 
including  professionals,  parents  a*nd  relatives*  of  pentally  retarded 
or  otherwise  developaentally  disabled  persons,  ^nd  aentaXly  retarded 
and  developaentally  disabled  persons  fcheaselves*.    it  is  organized 
to  advocate  and  advance  the  rights  of  all  aentaily  retarded  citizens 
of,  Colorado.    Soae  chapters  ot\PC/C  have  been  organized  to  - 
advance  the  rights  of  all  developaentally  disabled  persons"  and 
include  aeabers  who  haW'developaental  disabilities  othet  than 
aental  retardation. 

*  -  * 

17.  ARCVc  vigorously  represents  the  interests  of  '  * 

developaentally  disabled  citizens  of  Colorado. 

,  18.    ARC/C 'and  tts  aeabers  suffer  rial  and  substantial 

hara  as  adirect  result  of  Defendant's  condDct.  Specifically, 
Defendants  do  not  provide  or  assure  the  provision  of  constitutionally 
and  statutorily  aandated  education  to  ARC/C  aeabers  and  their 
^  families*.'  Thpfrelief  sought  will  result  in  substantial  benefit 
to  sane » 


( 
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PLAINTIFF  tEGAL  CENTER  FOR 

HANDICAPPED  CITIZENS  '  % 

19.    The  Leg*!  Center  for  Handicapped  Citizens  (herein-, 
"after  referred  Wo  as  LCHC)  is -a  trade  name  for  the  Center  for  Legal 


Advocacy,  a  non-profit'  corporation  which  promotes  and  protects  the 
legal  rights  of  haaflicapped  citizens..   


the  Office  of  the.  . 
Governor  basr  appointed  LCHC  as*  the  Protection  and  Advocacy  System 

for  developaen tally  disabled  citizens  in  Colorado. 

/  -      h  s 

21.  Pursuant  to  42  O.S.C.  $6012 »  as  the  Protection  and 

Advocacy  Systea  in  Colorado,  LCHC  has  the  duty  and  authority  to 
Independently  pursue  legal,  administrative,  and  other  appropriate 

-  X*  —  - 

remedies  to  ensure  the  protection  of  the  rights  of  developaentally 
disabled  persons  who  are  receiving  treatment*  services,  or  habili- 
ta'tion  wftbin  Colorado.  * 

4 

22.  LCHC  vigorously  represent*  ttie  interests  of  J 
developmen tally  disabled  and  other  hand tea pled  citizens  of  Colorado. 

—  V  - 

*  23.    Children  who*  LCHC  represents  As  the  Protection  and 

Advocacy  Systea  in  Colorado,  and  other  handicapped  children,  suffer 

real  and  substantial  ha*ra  as  a  direct  result  of  Defendant's  conduct. 

Specifically,  Defendants  do  not  provide  or  assure  the  provision 
t 

of  constitutionally  and  statutorily  mandated  education  for  those 

I  * 
LCHC  represents.  .The  relief  sought  will  result  in  substsntial 

benefit  to  same. t 

PLAINT  I FP  ESTEVAN  SOtIS,  JR. 
24.,  Est^evan  is  an  11  year  old  multiply  handicapped 
child  who  is  disabled  due  to  aent^l  retardation  and  physical 
disabilities.  v 

25.    Estevan  1  ivies  at  Ridge,  where  he  was  placed 

April  7,  1977,  when  he,wss\8  years  of  age.    He  was  so  placed 

because  of  his  need  for  specialized  24  hour  residential  care 

resulting  from  his  -phytic*!  and  mental  handicaps*  and  lack  of  such 

care  in  Held  County*    His  parents  live  in  Weld  County,  Colorado 
♦ 

within  the, service  boundaries  of  the  Weld  County  Board  of  Coopera- 
tive  Services  (hereinafter  Weld  BOCES) ,  a  local  education  agency. 
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\    *26.  %Due  to  his  handicaps,-  the  fact  that,  he  lives  at 
Ridge  and  the  fact  that  his  parents  Mo  not  live  within  the  boundaries 
of  Jefferson  County  Public  Schools,  Estevan  has  not  had  the 
opportunity ^o  attend  school  and  receive  a  free  appropriate  public 
education  since  at  least  April  of  1977. 

■27.    Estevan's  special  education *and  related  services 
needs  include,  at  a  ainiaua,  a  full  day  prograa  of  education  for 
trainable  mentally  retarded 'children;  physical  therapy*  occupational 
therapy;  cocaunication  skills  including  speech  therapy  and  language 
developaent  and  use  of  a  coaaunication >board;  self  help  skills 
including  feeding  and  toileting;  ctusic  therapy; socialization  skills; 
adaptive  equipment  including  an  appropriately  designed  wheelchair; 
individual  *nd  small  group  instruction;  relaxation  techniques  and 
recreational  activity  including  s*iaaing. 

28.  In  June  of  1979,  his  parents  aade  a  dectand  upon  the 
Veld  BOCES  to  provide  Estevan  with  a  free  appropriate  public*, 
education.    Pursuant  to  that  requeVt,  the  Held  BOCeJ  conducted  an 
educational  assessment  of  Estevan  and  concluded  that  he  was  handi- 
capped andS?in  need  of  special  education  and  related  services. 

29.  The  Held  BOCES  refus*ed  and  continues  to  refuse  to 
provide  such  services  on  the  basis  that. Estevan  lives  at  Ridge. 

30«    In  November  of  1979,  Estevan's  parents  nade  a 
deaand  upon  Jefferson  County  Public  Schools  to  provide  Estevan 
with  a  free  appropriate  public  education,  f 

31.  Jefferson  County  Public  Schools  refused  and 
continues*  to  refuse  to  serve,  Ee*tevan,  because  his  parents  reside 
in  Weld  County. 

t 

32.  Estevan's  parents  appealed  the  refusal 'to  serve  by 
the  field  BOCES  and  deaanded  a  hearing  as  provided  in  45  C.F.*R. 
Jl?la.50$..    They  also  deaanded  that  interia  special  education  and 
related  services  be  prov^ded^during  the  pendency  of  their  appeal, 
as  provided  ih  43  C.P.R.  $121a-513.    On  Dece'aber  12,  1979?  they 
were  advised  fey  a  representative  of  the  local  education  agency 
that  their  deaand  for  a  hearing  was  refused. 


H2& 


J  217 

33.  On  December  13,  1979,  pursuant  tP  45  C.F^R.  S121a.510, 
*  Estevan's  parents  appealed  to  Defendants  the  denial  of  a  hearing 

and  failure  to  provide  interim  services;    They  requested  that 
Defendants  assure  that  some*  local  education  agency  provide  such 
services  or  that  Defendants  provide  such  services  themselves. 

34.  On  December  20,  1979,  the  Defendants'  summarily 
affirmed- such  denials,  without  offering  EStevan  or  his  parents  a, 
bearing.    Defendants  failed  to  assure  that  any  local  education 
agency^provided  Interim  or  permanent  services  and  did  not  provide 
such  services  itself. 

35.  Estevan  is  -not  presently  being  provided  a  free 
v   appropriate  public  education. 

.  t  ♦  « 

^  _  36.    Defendants  have  had  actual  knowledge  of  his  plight 

since  a F  ieaaj:  Boy. ember  of  1979.  * 
PLAIHTIF?  TIMOTHY  CLARE 

37.    Timmy  Clare  is  .a  16  year  old  nuifi^ly^handicapped 
child  who  is  mentally  retarded  and  deaf. 

38*    Be  lives  at  Ridge  and  has  done  so  since  February 
of  1972,  when  he  das  placed  due  to  his  need  for  specialized  24 
bout .residential  care  flue  to  his  physical  and  mental  handicaps 
and  labk  of  such  care /in  Weld  County.    Bis  parents  live  in  weld 
County,  'Colorado,  witAin  tht  boundaries  of  the  weld  BOCES,  a  local 
♦education  agency. 


7. 


39.    Due  to  his  handicaps,  the  fact  that  ne  lives  at 


•Ridge  and  the  fact  that  hi«-parents  do  notr  live  in  Jefferson  County, 

Tiaay  has  not  had  the  6pportunitV_toattend  school  and  receive  a 

free  appropriate  abblic  education  sinceVt  least  February  of  1972. 
/  s 
40.    Titey's  special  education  and  related  services  4 

needs  include,  at  a  minimum,  a  full  day  combined  deaf  education- 

^  trainable  mentally  retarded  education  program;  intens/ve  total 

communication  system  including  ti«n  language;  ffre^schooi  training 

V 

program*;  pre -vocational  training  program;  community  experience 
„anj  relations;  occupational  therapy; 
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recreational  therapy  including'  swimming;  a  structured  educational 
setting  with  one-to-one  attention  at  all  times,  and  an  intensive 
behavior  management  program, 

41.  In  October  of  1979,  his  parents  nade  a  demand  upon 
the  Keld  BOCES  to  provide  Tissay  with  a  free  appropriate  public 
education.    Pursuant  to  this  request,  the  Weld  BOCES  conducted  an 
educational  assessment  of  Tinny. and  concluded  he  was  handicapped 
and  in  need  of  special  education  and  related  services. 

42.  *Tbe  Held  BOCE5  refused  to  provide  such  services  on 

the  basis  that  Tissay  lives  at  Ridge,  and  continues  to  so  refuse. 

v  '  - 

43.  In  Kovember  of  1979*  Tinny* s  parents  cade  a  deaand 
upon  Jefferson  County  Public  Schools  to  provide  T^aay  with  a  free 
appropriate  public  education.  . 

44.  Jefferson  County  Public  Schools  refused  and  continues 
to  refuse  to  serve  Tieay  because  his  parents  reside  in  Held  County. 

45*    Timmy's  parents  appealed  the  refusal  to  serve  by 
the  Held  BOjCES  and  demanded  a  hearing  as  provided  in  45  C.P.R. 
$12la.S06.    They  also  demanded  that  interim  special  education  and 
related  services  be  provided  during  the  pendency  of  the  appeal. 
On  December  12,  1979 ,  they  werte  advised  by  representatives  of  the 
local  education  agency  that  their  demand  for  a  bearing  was  refused. 

46.    On  December  13#  1979,  pursuant  to  20  c.P.R.  $121a.S10< 
Timay's  parents  appealed  to  Defendants  the  denial  of  a  hearing  and 
failure  to  provide  interim  special  education  and  related  services.  * 
T"nejv^also  requested  that  Defendants  assure  that^sooe  local  education 
agency  pftwuLde  such  services  or  tha*t  Defendants  provide  such 
'services  'tbemsel  ^ 

*4Tv..  Ori  D«ceaber^>>^1979,  the  Defendants  summarily 
affirmed  such  deniaXsv^wJLthout  of  ferrn^Tjmoy  or  his  parents  a  , 
bearing.    Defendants  failed  to- -assure  that  anj^local  education 
agency  provided  interim  or  permanent  services  and  did  not^grovide  * 
such  services  itself.  "'*"*., 

48.*  Timmy  is'not  presently  being  provided  withlr  free 
appropriate  public  education. 


49.    Defendants  bav*  bad  actual  knowledge  of  his  plight 
since  at  least  November*  of  1979. 

■  V 

VLklfplF?  AJCf  BECKER      <  - 
*  -  -  '       .  *  \ 

^  5<h    Aay, Becker  is  a  10  year  old  handicap^  child  who 

is  disabled  due  to  aental  retardation, 

*  51.    She  is  a^resident  of  Ridge>.  where  she  was  placed 

April, 3,  1974,  due  to  her  extensive  special  needs  resulting  froa 
her  severe  handicap.    I&r  parents  live  within  the  boundaries  of 
Denver  Public  Schools,  a  local  education  agency,  in  Denver, 
Colorado.  * 

52.    Due  to  her  handicap,  .the  fact  that  she  lives  at  * 
Ridge  and  the  fact  that  her  parents  do  not  live  within  the 
boundaries  of  Jefferson .County  Public  Schools,  Aay  has  never  had 
the  opportunity  to  attend  school  a^d  receive  a  tree  appropriate 
public  eduction.  * 

'53.    At  a  ainiaun,  Aay's  special  education  and  related-* 
services  needs  include  *  full  day  prograa  of  education  for  trainable 
aen^ally  retarded  children  and  a  language  oriented  environaent; 
speech  therapy  including  a  usable  coaaunication  ays ten;  ausic 
therapy;  occupational  therapy;  physical  'therapy;  recreation  tnerapy 
including  swiaair^?  ael*  help  skills  including*  dressing  -and  hygiene'? 
one-to-one  instruction; ^socialization  skills  including  appropriate 
peer  and  adulffc  interaction;  And  a  highly  structured  and  organize^  * 
behavior  aanageaent  systSaa* 

54.  .In  Septeaber  of'  1979,  Aay's  parents  aade  a  deaand 
upon  Denver  Public  Schools*  to  provide,  Aay  with  a  free  appropriate 
public  education.    That  deaand  was  refused  on  the  basis  that  Aay 
Xived  at  Ridge.    1  '  C 

55.  In  October  of  1979.  Aay's* parents  aade  a  deaand 
uRpn  Jefferson  County    School  District  to  provide  Any  with  a  free 
appropriate  public  education.    That  deaand  was  refused  on  the  basis 
that  Aay's  parents  resi<b  in  the  City  and  County  of  Denver. 


56.  In  October  of  197?*  a  coaplalnt  vas  filed  with  * 
Defendants  pursuant  to  45  C.P.R.  S 121a. 602  alleging  that  teay  was 
being  denied  a  free  appropriate  public  education  and  requesting 
that  Defendants  assure  that  sotse  local  education  agency' provide 
special  education  and  related  educational  services*  including 
interia  services  pending  final  resolution.    Defendants  did  not* 
take  such  actions  nave  set  no  hearings  and  issued  no  rulings 
pursuant  to  the  coaplaint. 

57.  Any  is  not  presently  being  provided  with  a  free 
appropriate  public  education. 

*» 

58-    Defendants  have  been  aware  of  her  plight  since  at 
least  bctober  of  1979, 

PLAINTIFF  RUSSELL  LANGREN 

59.  Russell  is  a  6  year  old  handicapped  child  who  is 
disabled  due  to  au*tisa. 

60.  Russell  lives  at  Ridge  and  has  done  so  since 
November  5,  1978,  when  he  was  5  years  of  age.  Russell^was  placed 
in  Ridge  due  to  his  neeo*  for  specialized  24  hour  residential  care 
due  to  his  mental  and  physical  handicaps  and  lack  of  such  care  in 
Otero  County.  His  parents  live  in  Otero  County,  Colorado,  within 
the  boundaries  of  the  Arkansas  .Valley  Board  of  Cooperative  Services 

^(hereinafter  Arkansas  Valley  BOCES) ,  a  local  education  agency. 

61.  Due  to  his  handicaps,  the  fact  that  he  lives  at 
Ridge  and  the  fjA  that  his  parents  do  not  live  within  the  boundaries 

of  JeffersoasfCounty  Public  Schools,  Russell  has  not  had  the 

i 

opportunity  rto  attend  schobl  and  receive  a  f(ee  appropriate  public 
education  since  at  least  Novenber  5,  1978.     *  , 


.  62.    At  a  ainiaua,  Russell's  special  eaucation  and  related 
•service  needs  include  a  pre-school  prog ran  of  education  for 
autistic  children;  speech  therapy;  occupational  therapy;  and 
recreational  therJpy. 


S3'    0n  PettruarV  26#  1980,  his  parent**  aad«  a  leaand 
-  upon  trie  Arkansas  Valley  BOCES  to  provide  Russell  viti^  alfree 
appropriate'  public  education.    That  deaand  was  refused  o\  the 

basis  that  Russell  lives  at  Ridge* 

*  *  *' 

*  64^  Russell  is  not  presently  being  provided  vi^b  a 

free  appropriate  public  education.. 

'    -      -  \ 
.    -  PLAINTIFF  WALTER  PHILIP  HILTplJ, 

65.    Walter  isva  19  year-'  old  handicapped  child  whl  is 
disabled  due  to  nental  retardation  and,  physical  disabilities. 

£6-   Walter  lives  at  Ridge#and  has  done  so  since  August 
21,  1967,  when  he  was  7  years  of  age.    Walter  was  placed  in  lidge 
due  to  bis -need  for  specialized  24  hour  residential  care  dueko 
his  aental  ^physical  handicaps  and  lack  of  such  care  in  .Boilder 
County,    flis  parents  aive# in  Boulder,  Colorado,  within  the  ,  \ 
boundaries  of  Boulder  Valley  Public  Schools,  a  local  education 
agency.  f  \ 


ino- 
1  tU 


67.  Due       bis  handicap,  the  fact  that  he  lives  at 
Hidge  and  the  fact  that  his  parents  do  not  live  within  the  bou 
aries  of  Jefferson  County  Public  Schools,  Walter  has  never  had 
opportunity  to  attend  school  and  receive  a  free  appropriate  publ^ 
education.  f  ^ 

68.  At  a  ainiaua,  Walter's  special  education  and  related 
service  needs  include  a  full  day  prograa  of  education  for 
mentally  retarded  children;  Speech/language  therapy ^including  a' 
usable  ccaaunication  system?  ausic  therapy;  occupational  therapy; 
Physical  therapy;  recreation  therapy  including  swiaaing;  self  help 
skills  including  daily  living  skills;  socialization  skills 
including  appropriate  peer  and  adult  interaction;  pte-vocational. 

training  prograa;  and  a  structured  behavior  aanageaent  systea.  . 
$  »  * 

^  69.  Walter  is  not  presently  receiving  a. free  appropriate 
public  education.  •  * 


fRIC 
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VI 

DEFENDANTS 

t70.    The  Coloraa^fl^partaent  of  Education  is  an  agency 
of  the  State^of  Colorado.    Pursuant  to  20  U.S.C.  S1412{6>  and  Subpart 
F  of  45  C.F.R.  Part  12La,  it  has  accepted  designation  under  the 
Act  as  the  state  4agency  responsible  for  assuring  that  the  pro- 
visions of  the  Act  and  its  regulations  are  carried  out  in  Colorado/ 
including  but  not  liaited  to  being  responsible  to  assure  that  each 
handicapped  child  in  Colorado  receives  a  free  appropriate  public 
education. 

71.    Calvin  Frazier/  as  Commissioner  of  Education  in 
Colorado,  is  the  chief  state  school  officer  and  executive  director 
of  the  Department  of  Education,    in  such  position  he  is  responsible 
for  the  management,  supervision  and  direct ton  of  the  Department 
of  Education N 


VII 

CLASS  ALLEGATIONS 


F.R.C.P. 


f  "n  J**G$\ rs  » t$  a  class  action  brought  pursuant  to  Rule^23^ 


73*    The  class  consists  of  all  handicapped  children  age 
5  to  21. years  of  age  who  live  at  the  state  home  and  training  school 
at  Ridge  at  the  present  tiae,  at  any  tiae  since  June  3,  1977, 

or  who  say  so* live  at  any  ^iae  in  the  future  and  whose  parents 

\  w  i 

reside  other  than  within  tjhe  boundaries  of  School  pis  trie  t  No.  R-l 

in  the  County  of  Jefferson  and  State  of  Colorado.  I 

74.    This  is" a  proper  action  for  class  relief  pursuant 
to  Rule  23(a)  in  that:      *  * 


a)    The  class  consists  of  approxiaately  300  persons  and 
^therefore  is  so  numerous  that  joiner  of  all  members  is  impracticable. 

«    b)    There  are  substantial  questions  of  law  and  fact 
common  to  the  entire  class.  * 

c)    The*claims  of  the  Plaintiffs  are  typical  of  the 
claims  of  ttyt  class. 
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^  d)    The  named  Plaintiffs  will  fairly  and  adequately 
protect  the  interests  of  the—class. 

/ 

*  e)    Prosecution  of  separate  actions  by  individual  members 

i 

of  the  class  would  create  a  risk  of.  inconsistent  or  varying 
*  adjudications  with  respect  to  individual  members  of  the  class* 
which  would  establish  incompatible  standards  of  conduct  for 

Defendants.  ' 

t       >      '  1 

75.  Plaintiffs  bring  this  action  pursuant  to  Rule 
23(b)(1)  because  the  prosecution  of  separate  actions  would  create 

*a  risk  of  adjudications  with  respect  to*  individual  aembers  of  the 
class  which  would  as  a  pratical  matter  be  dispositive  of  the 
interests  of  the  other  members,  not  parties  to  the  adjudication 
or  substantially  impair  or  impede  their  Ability  to  protect  th*ir  ! 
interests. 

7 

76.  Plaintiffs  bring  this  aotibn  pursuant  to  Rule  23(b)(2) 

because: 

a)  r  Ttfe  Defendants  have  'acted  or  refused  to  act  on 

grounds  generally  applicable  to  the  class*  thereby  making  final 

injuncitive.  relief  and  corresponding  declaratory  relief  appropriate 

.  t  ' 

with  respect  to  the  class  as  a  wholef. 

*  S 

_    b)    Questions  of  law  and  fact  common  to  the  members  of  ^ 
'  .  t  • 

the  class  predominate  over  any  questions  affecting  only  individual 

members*  and  a  class  action  Is  superior  to  other, .available  methods 

for  the^fttir  and  efficient  adjudication  o^the  controversy-  '  , 

VIII 

,    ADDITIONAL  FACTUAL  ALLEGATIONS 

»    •       77.    Handicapped  children  who  live  at  Ridge  and  whose  ' 
parents  reside  withih  the  boundaries .of  Jefferson  County  Public 
Schools*  are  able  to  receive^  free  appropriate  public  education. 

78*    Defendants,  inr  tS4LU»eefJ4city$as  a  federal 
fund  recipient,      knew  or  should  have  known  since  June  3,  1977, 
the  effective  date  of  the  regulations  implementing  Secti"on*504,  that 
Substantial  numbers  of  members  of  the  plaintiff  class  were  not 
receiving  a  free  appropriate  public  education. 
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7*.    A*  early  as  toyi&mSSb,  defendants  had  actual  * 
'knowledge  of  allegations  ^atM^pSB«l  *  numbers  of  the  Plaintiff 
c^ass  were  not  leceivWg  a  ttWMteijfilzt*  public  education  and 
Quests  were  ttade  that  DeftuqWs^fce  steps  to  remedy-  svtch 
situation.      7  *  y 

e  Y  '  : 

80.    Defendants  have  failed  to  remedy  such  situation  by 
failing  to  assure  or  provide*  members  of.  tire  Plaintiff  class  with 
a  free  appropriate  ^ublicVeducation.  ^  *  ' 

81. 7  $ince  August  of  1978  and  at  all  times  subsequent. 
Defendant  Department  of  education  received  federal  funds  pursuant 
*to  the  Act.<§      ?  S  ^ 

82.  Since  at  least    June    of  1977  and  at  all  times  ' 
subsequent,  Defepdant  Department  of  Education  received  federal 
financial  assistance 'from  the  O^S.  Department  of  Health,  Education 
and  Welfare  for  programs  or .activities  of^ education  and  of  special 
education  and  refcrtr^d  .services*  to  tythdicapped  children  fn-Colorado. 

83.  At  ell  times  herein  'reisvant*  all  actions  and 
failures^ to  act  by  the  Defendants  were  under  color  of  State 


FIRST  CLAIM  FOR  RELIEF4 


tate^Law. 


84.  Defendants*  actions  and  failures  to  act  tb  assure 
or  provide  members  of  the  Plaintiff  class  with  a  free  appropriate 
public  education' viola  te^aM  abridge  Defendants1^ duty  to  assure 
or  provide^  and  the  rights  of  members"  of  the'^Whko  receive,  a 
free  appropriate  public  education  in  ^iolatio^^^ZO  b.s.C*  51401 
et    seq.  and  its  implementing  regulations.  4  \ 

-     SECOND  CLAIM  FOR  RELIEF  * 

85.  Defendants*  action*  and  fa< lures  to  act  to  assure 
or  provide  member's  of  the  frlaf&iff  class  with  a  free  appr0pS?ate 
public  education  violate  and  abridge  Defendants*  dutv  to  assbu 
'or  provide,  and  the  right^of  members  of  thsf  c^ass  to  receive  a* 
free  appropriate  public  education  in  HpUtion  of  20  O.S.C.  S794 
and  its  'implementing  regulations. 


.833 


\ 
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THIRD  CLAIM  FOR  RELIEF 


86.    Defendants'  actions  and  failures  to  act  to  assure 
itifVclai 


or  provide  members  of  the  Plaintif f"class  with  a  free  appropriate 
class  to  the  equal  protection  of  tne*  law  in  violation  of  the 


pub>*c  education  violate  and  abridge  the  rights  of  members  of  the 
class  to  the  equal  protection  of  tn^  law  in  vi 
'  Fourteenth  Amendment  to  the  O.S.  Constitution. 


^  U  PRAYER  FOR  RELIEF 


K    Kherefore,  Plaintiff's  on  .their^  own  behalf  and  on  behalf 
of  tbe^r  class,  (hereinafter  collectively  referred  to  as  Plaintiffs) 
pray  for  relief  as  follows: 

a)  Issue  an  order  permitting  this  action  to  proceed 
a^pt  class  action.  H 

b)  ^fssue  a  declaratory  judgment:        *  £ 

(i)    that  Plaintiffs  have  a  right  to  receive  a  free 
appropriate  public  education  despite  their  handicaps ,  despUe  the 
£act  they  live  at  Ridge  and  despite  the  •fact^  that  their  parents 
do  not  reside  withjn  the  boundaries  of  Jefferson  County  Public 
Schools. 

,    *  (iij    That  Defendants  have,  under  color «of  State 

law,  violated  that  right. 
*  c)    Issue  preliminary  and  permanent  injunctions  requiring 

Defendants  to: 

(i)    Forthwith  locate  each  member  of  the  Plaintiff 
class.  « 

*"  (ii)    Forthwith  offer  to  provide  eacn*  member  of  the 
Plaintiff  class  with  a  free  appropriate  public  education  in  full  m 
.  compliance  with  all  requirements  of  ,20  IKS.C.  51401  et  seCw 
29  O.S.C.  $794  and  their  implementing  regulations!  including  but 
not  limited  to  immediate  entrance  to  *n  appropriate  school  program.^ 

(iii)    Pr&vide  each  member  of  the  class  who  has  not 
received  a  free  appropriate  public  education  while  at  Ridge 
subsequent  to  June  3,      1977,  with  compensatory  special  education 
and  related,  services  for  each  day  a  free  appropriate  public  education 
was  not  provided. 


d)  ^*"  Appoint  a  panel  of  expert*  to  oversee  Implementation 
of  the  Court's  orders. 

e)  Retain  continuing  jurisdiction  over  the  case. 

f)  Award  Plaintiffs  their  costs  and  reasonable  attorneys 

fees;  and 

g)  Award  such  other,  further  or  different  relief  as  the 
Court  .deems  appropriate  in  the  circumstances. 


Brute  C.  Bernstein 
Chester  R.  Chapman 
Attorneys  for  Plaintiffs  « 
1060  'Bannock  Street,  Suite  316 
Denver,  Colorado  60204 
(303)  573-0542 
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Mr.  Smqn\  J  understand  that  wfe  now  have  an  addition  to  the  panel. 
Ms.  Combs, Speaking  on  behalf  of  Colorado  Assoc.  for  Retarded  Citi- 
zens. I  might  mention  for  Ms.  Combs  and  for  any  other  witnesses 
here,  youYe  going  to  have  to  keep  your  remarks  Jbrief  where  you  can, 
,  summarize  £our  statement  rather  thanVead  your  statement.  It  will 
/Accommodate  our  time  schedule.  * 

•  Ms.  Combs,  can  you  identify  yourself  for  the  record  ( 

STATEMENT  OP  AWYN  COMBS,  PARENT,  /EDUCATION  CHATTt- 

/    ItAN,  ASSOCIATION  FOB  BETABDED  CITIZENS  IN  C0L0BAD0 

r  '  -  ' 

Ms.  Cqmls.  I'm  Awyn  Combs."  I'm  a  parent  of  a  handicapped  child, 
,    and  edricati  5j\  chairman  for  the  Association  for  Retarded  ChiKlren  in 
Colorado.     *  *  , 

,  One  of  qu*  major  concerns  is  the  fact  that  the  school  age  children 
,    in  our  State  institutions  are  receiving  less  than  an  adequate  education, 
and  in  m&ny  case^  very  f£w  of  the  related  services  that  are  speljed 
out  in  Public  La|w  94-142.  In  those  cases  where  services  may  be  pro- 
vided, this  provision  is  atsUch  a  limited  level  that  it  does  nof  approxi- 
mate an  Appropriate  educational  level. 
Part  oMAe  problem  exists  because  of  continuing  resistance  of  either 
,    the  local  e^^ition  agencies  where  {he  institution  is  located  or  by  the 
local  education  agency  Avhere  the  parents  or  guardian  of  the  child  live 
«  to  accept  responsibility  for  the  provisional  educational  services  for 
those  children:  Eadi  group  continues  its  argument  that  the  other  has 
.  that  responsibility.  Although  the  State  Department  of  Education  Has 
issued  a  directive  regarding  this  situation,  there  seems  to  be  little 
change  coming  about.  t  ' . 

Thefl  second  issiie  is  transportation.  Many  parents  are  being  put  into 
^he  position  of  having  to  fight  for  that  service.  One, school  district 
x  wiirpay  thfc  parents  to  provide,  the  service,  but  mileage  is  only  beifig 
paid  forgone  way,,  not  for  tn£  round  trip  which  is  of  course  required^ 
In  other  instances,  the  buses  for  the  handicapped  are  run  either  very 
,  early.  before,  or**  very  late  after  all  the  regular  children  have  been  J 

transported.  In  the  event  of  bad  weather,  it  is  the  special  educatioif 
„  transportation  tl>at  is  canceled  even  though  regular  education  children 
t  will  b?  provided  transportation.  The  argument  given  is  that  it  is  not 
right  to  expose  the  handicapped  to  the  danger  of  bad  weather.  This 
may  hjive  son\e  validity.  But  we  feel  that  if  transportation  is  provided 
V   for  /my,  ifrshoujjlie  provided  for  all. 

;  There^seems  tebea  great  drscrepanc}Us  to  what  must  be  includedf 
in  an^IEP.  Sjmie  annual  goals  are  no  more*  than  a  will-improve  state- 
ment. This  seems  to  our^organization  to  be  a  goal  of  all  education  and 

'    should  not  be  the  sta*emenf  on  an  IEP  for  a  handicapped  child.  The 
provision  of  related  services  ft  inadequate,  and  parents  are  being 
forced  to  go  to  great  lengths  to  obtain  those^services  if,  indeed,  they  - 
are  provided.  Sometimes  parents  are  told  that  the  child  does  need 
related  services,  but  they  are  not  available  in  that  loiil  school  district.  . 
Local  school  personnel  are  wjyrned  not  to  indfcatemneed  for  a  specific 
*  service  because  if  it  is  on  the  IEP,  it  must  be  provided.  This  is  directly , 
contrary  to  what  we  understand  to  be  the  purpose  *of  the  act.  Xhere 
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seems  to  be  a  great  void  in  the  understanding  as  to  what  constitutes 
an  objective.  '  . 

Hie  ARC  in  Colorado  feels  strongly  that  there  has  been  completely 
inadequate  direction  given  to  the  local  education  agencies  from  the 
Colorado  State  Department  of  ^Education  on  IEP's.  And  when  the 
direction  was  given,  it  was  to  the  effect  thatlEP's  should^  kept  very 
general  and  not  get  into.specific  needs  and  services.  It  seeing  to  us  that 
tnisifs  a  system  that  insures  inadequate  services  and  protects  the  State 
department  of  education  from  being  responsible  to  assure  the  provision 
of  needed  services  to  all  children. 

We  wpuld  also  like  to  see  a  system  developed  and  adopted  by  the 
State  Department  of  Education  that  wpuld  allow  a  complaint  to  be 
made  regarding  a  particular,  school  district  if  it  is  providing  inade- 
quate services.  This  should  be  a  system  that  would  allow  for  agencies 
to  speak  to  a  particular  issue  that  impacts  on  all  handicapped  stu- 
dents in  that  district.  A  part  of  this  system  would  then  require  the  Sta^e 
Department  6f  Education  to  monitor  that  district  and  require  them  to 
.  come  into  compliance.  ~" 

Finally,  we  suf>port'the  comments  that  tve  have  received  that  were 
made  by  the  Legal  Center  for  Handicapped  Citizens  and  those  that 
were  presented  by  the  Developmental  Disabilities  Council.  We  appre-  • 
ciat«*the  opportunity  to  make  this  statement  and  hope  that  the  future 
will  improve  for  the  edncafWnal  climate  for  the  handicapped  child  in  g 
the  State  of  Colorado!,  Thank  you.  ' 
^Ir.  Simon.  Thank  you,  Ms.'  Combs. 

'Mr.  DeWitt.  in  vour  statement  vouvsav  learning  disabilities b^s been 
used  as  a  dumping  ffrourd  for  those  sfudeiits  who  are  having  a  prob- 
lem in  the  rejrular  education  classroom,  and  the  teacher  does  not  know 
how  to  handle  them — that  there  are  too  many  students  in  learning 
disability  classes  who  shouldn't  be  there*.  Now.  how  do  we  solve  that  - 
problem? 

Mr.  DeWttt  There  needs  to  be  a  more  adequate  definition  of  what . 
a  learning  disability  is.  That  was  tried  before  and  got  so  restricted 
it  was  difficult  to  (jet  students  in.  But  one  of  the  solutions  is  the  in- 
creased serVice  and  in-service  training  of  regular  educators  so  that  % 
they're  not  of  the  mind  that : 

I  teach  in  one  certain  and  specific  way.  If  that  student  fits  into  my  mold,  all 
well  and  good.  If  not.  let's  put  him*  into  one  of  the  special  class°s  where  I  can 
Ret  him  out  of  my  classroom. 

And  the  concept  of :  *  - 

-  ,     I'm  gftihg  to  have  this  child  uneducated.,  I'm  just  going  to  have  him  out  and 
taken  care  of. 

I  wear  two  hats.  I  am  a  teacher  as  well  as  representing  the  associa- 
tion. I  see  that  many  times.  And  a  special  education  teacher  has  to 
fight  both  the  regular  classroom  teachers  and  the  principals  in  the 
building  who  are  both  looking  to  make  that  classroom  as  easy  as  possi- 
ble for  the  regular  clhssroom  teacher,  and  to  move  those  special  edu- 
cation students  out  of  the  mainstream  where  they  interfere  with  the 
'  education  of  regular  students. 

Mr.  Simon.  You  and  Ms.  Co;nbs  mentioned  the  IEP.  We  do  hear 
*'   a  great  deal  of  complaints  about  thje  FfiJP. 


m.  '237 


I  itist  thought  I.might  ask  how  many  of  you  in  here  are  parents  of 
handicapped  children  ? 
[Atidienc?  resppnse.V  *  1 

Mt.Si^ok.  About  20  fl^ghlvv  , 

Ho\7  many  of  you  feel  yokJtere  adequately  oonsulted  in  your  own 

child's  T^</V  ; 

[Addience  response.]  \ 

Mr.  Simon*.  Somewherertjetween  a  third  and  a  half. 

*  Ms.  Combs.  I'd  have  to  qualify  mine^/because  I  stayed  on 'it  until  I 
got  the  sendees  that  were  needed.  I  stayed  with  the  IEP  until  my 
son  got  the  services  that  were  needed.  I  didn't  sign  it 

'Mr.  SmdN^I'm  sure  there  would  be  many  that  would  qualify  that 
wav.      •  ^ 

Let  me  ask  you  this:  How  many  of  you  feel  that  wWIq  you  may 
have  been  involved  in  the  IEP  because  at  your  own  personal  activity, 
you  know  many  parents  who  were  not  involved,  whatever  the  case 
might  be? 

/[Atidience  response.] 
Mr.  SftMOK.  A substantial  majority. 
Mr.  DETjfrto.  Sir,  can  I  make  a  statement  about  that? 
Mr.  SmoK.  Yes. 

Mr.  DeWitt.  In  writing  a  number  of  them  and  being,  a  ware  of  a 
number  of  teachers  who  write  them,  many  times  the  IE?  is  not  ex- 
plained before  the  IEP  meeting.  So  a  parent  comes  into  a  meeting 
with  a  prewritten  IEP  made  by  the  teacher.  They're  presented  with  the 
goals  and  objectives  for  the  student  and  asked,  "Are  there  any  things 
you  want  to  add  to  them?"  rather  than  it  actually  being  formulated  by 
the  teacher  and  the  parents.  This  is,  again,  against  the  letter  of  the 
lafy  .  \ 

Mr.  Simon.  Mr,  Bernstein,  it  is  inappropriate  for  us,  obviously,  to 

*  comment  about  a  suit  now  pending  in  court.  But  in  the  case  of  the  four 
children — is  the  suit  on  behalf  of  the  four  children?  , 

Mr.  Bernstein.  Yes,  sir.  It's  a  class  action  suit  representing  all 
children  in  thfct  situation. 

Mr.  Simon.  In  the  case  of  the  four  children,  did  you  go  also  to  the 
Office  for  Civil  Rights?  Did  you  .go  to  BEH?  If  so,  whrit.kind  of  a 
response  did  you  get  from  those  two  agencies? 

Mr.  Bernstein.  WelL  if  I  can  give  you  a  little  background.  The  four 
children,  obviously,  came  in  at  different  times  and  so  different  actions 
were  commenced.  It  became  apparent  we  were  getting  nowhere  with 
any  of  the  actionsrThere  is  a  pending  OCR  complaint  on  either  oneor 
two  of  the  children.  •  ' 

Wheji  we  contacted  the  local  education  agency  where  the  parents 
resided,  they  went  ahead  and  staffed  and  wrote  fup  an  IEP  for  the 
children,  and  then  announced  that  they  would  not  serve  the  children 
until  they  moved  back  to  the  district.  We  appealed  that  and  asked  for  a 
due  process  hearing  about  two  days  before  the  hearing.  On  the  advice 
of  their  counsel,  tbat  school  district  canceled  the  hearing  and  told  us  we 
weifc  not  entitled  to  the  hearing.  We  then  appealed  that  to  the  State 
department  of  education.  The  State  'department  of  education  basi- 
cally agreed  that  we  were  not  entitledito  any  hearing  and  took  no  fur- 
ther action^ 
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BE$  was  involved,  in  this  situation  initially  in  May  of  1979 
the  whole  problem  of  institutionalized  children  was  called  to  tfc 
attend*  both  by  phone  palls,  by  personal  meeting,  and  by  written 
comments.  Their  response  at  that  time  was  so  negative,  so  disinterested, 
they  were'not  called  in  on  the  four  children.  X 

The  complaint,  however,  was  sent  to  them  in  th*  first  or/second  week 
in  May  for  their  interests.  We've  never  had  any  response  from  them  as 
to  whether  they  have  any  interest  in  any  manner  whatsoever. 

Mr,  Smox,  I  think  it/should  be  noted  for  the  record  that  the  failure 
of  BEH  to  respond  has  been  one  of  the  things  that  witnesses  have 
dobumented  in  this  hearing  as  weH  as  in  many  other  hearings. 

Mr.  Bernstein,  you  say  some  of  the  waiting  lists  are  extremely  long. 
What  waiting  lists,  where,  and  what  do  you  mean  by  extremely  long? 

Mr.  Bernstein.  Without  reviewing  the  individual  case  files,  I  can't 
give  yoh  great  specifics.  We  do  get  calls  on  ji  disturbingly  frequent 
basis,*  parents  calling  in  generallv  with  a  question  saying,  "My  child 

is  in  such  and  such  a  district  and  is  on  the  waiting  list  for  v  and 

/  it's  generally  related  services, *speech.  OT.  PT.  something  along  those 
,   lines.  "Someone  told  me  they  thought  they  heard  that  maybe  that 
wasn't  exactly  proper." 

In  many  instances  when  we  call  that  district,  be  cause  of  our  reputa- 
tion— we  are  certainly  knotfn  by  Fm  sure  even'  «H?trict  in  the  State. 
TiV  many  instances,  thev  indicate,  "We  will  take  care  of  that  child's 
problem.*5  In  fact  they  do. 

*  Our  concern  is  how  many  others  iu«t  never  do,  just  never  make  the 
phone  call.  We  are  firmly  convinced  there  are  children  who  need  par- 
ticularly related  services  that  just  are;iiot  getting  them,  particularly 
"Vjn  rural  areas  but  also  in  urban  areas  of  the  state. 

Ifr.  Simox.  In  your  testimony,  you  -mentioned  autistic  children 
generally  are  nbt  getting  senices.  But  on  these  waiting  lists  are  we 
talking  about  a  year,  or  are  we  talking  about  

Mr.  Bernstein.  I  think  most  of  them  seem  to  rise,  particularly  with 
children  who  come  into  fhe  district  or  one  found  or  are  located  in  the 
district,  after  the  school  year  has  becrun.  And  they  wait  out  at  least  that 
school,  year.  Others  are  placed  in  other  districts  where  there  is  room 
and  then  bumped  out. 

For  example,  we're  worWng  with  a  child  nofr  who  needs  a  special 
classroom  setting.  The  local  district  doesn't*  have  it  but  has  located 
two  or  {hrce  in  the  surrounding  areas  who  do.  And  they're  willing 
to  accept  a  child  but  onlv  on  the  basis  that  if  another  child  moves  into 
th^  other  district,  our  child  will  be  bumped  ouf.  Otherwise,  he's  not 
going  to  get  the  service. 

So  it's  fhis  bouncing  back  and  forth  situation.  Particularly  .in  the 
area  of  related  services,  speech,  OT,  PT  come  up  all  the  time.  Coun- 
seling services  seem  to  come  up  frequently.  Transportation  is  a  tre- 
mendous problem.  I  think  the  law  is  clear  that  parents  need  not  dritfe 
and  accept  mileage.  Requiring  them  to  accept  mileage  one  way  is  out- 
rageous. Requirement  to  drive  is  outrageous  if  they  don't  wish  to 
drive.  If  they  wish  to  drive,  that's  their  business. 

Basically,  parents  are  raid. 

We  don't  have  room  for  your  child  this  year.  We'll  do  the  best  we  can  with 
what  we've  gojt,  Hopefojly,  next  year  or  next  quarter  or  next  semester  or  when- 
ever, well  get  around  to  getting  something  for  him. 
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:  *  f  I'd -have  to  go  through  our  files  and  come  up  with  some  more  specific 
examples  of  that. 
Mr.  Simon.  One  final  question  from  me,  and  then  I'll  defer  to  my 
(  colleague.  I  also  happerUto  sit  on  the  Budget  Committee  of  the 
House.  We,  as  you're  probably  aware,  are  far  Slow  the  authorization 
leyd  on  budgeting.  I  nave  been  at  best  moderately  successful  in  get- 
ting my  colleagues  to  fund  these  programs.  The  argument  that  is  used 
against  me  in  the  committee  is  if  we  raisec?  the  level  of  funding  from 
12  percent,  say,  to  20  percent— and  L would  love  right  now  to  tfiove  to, 
that  20  percent — but  what  we  are  doing  is  in  fact  not  increasing  serv- 
ices for  the  handicapped  child  but  simply  replacing  State  funds  with 
Federal  funds.  There  really  is  no  additional  service  to  the  handicapped 
child.  *  7 

I  would  be  interested  in  the  comments  that  any  of  you  might  have — 
any  insights  you  might  have  on  that  question. 
Mr.  DeWitt.  I  think  one  of  the  things  whichis,  as  Mr.  Bernstein 
.  spoke  to,  with  a  stronger  commitment  from  BEIi  to^enforce  the  State 
plans  and  also  to  be  aware  where  the  States  are  then  cutting  back  their 
service^ or  their  financial  commitments.  That  would  necessarily  help, 
that  the  States  are  not  substituting  money,  I  think  once  the  IjEH  is 
pushed  hfci;d.  And  the  ,new  Department  of  Education  should  ba  aware 
and  be  a  strong  advocate.  That  will  help  the  States  to  know  that  there's 

;  exists 
and 


Mr.  Simok.  Any  other'comments?  Ms.  Combs? 
Ms.  Com*s.  I  really  feel  that  with  our  legislators,  there  is  indeed 
some  danger  of  that  happening,  that  they  would — say  you  had  the 
Federal  fuitds.  We  don't  need  any  more  State  funds.  * 
Mr.  Simox.  Mr.  Bernstein  ? 

Mr.  Bkrk8tein.  I  guess  from  my  standpoint,  I  would  concur  with 
both  of  those  statements.  But  in  this  State,  I'm  firmly  convinced  that 
there  are  many  hundreds  of  either  unserved  or  underserved  children 
underserved  children  that  are  so  underserved  that  they  might  as 
?      yfrell  be  called  On  to  serve.  The  big  story  of  the  LEA's — and  I  don't 
'think  it's  a  story;  it  s  the  truth— is  they  don't  have  the  dollars.  I  tbi^k 
the  problem  is  they're  not  allocated  properlv  to  comply  with  the  law. 
%^  I  think  if  they  had  more  money,  that  would^certainly  eliminatey&at 
~  excuse  and  that  in  fact  there  should  be  some*ncrease  in  services* 
The  problem  is  that  there  should  not  be  unserved  children  or  severely 
underserved  children,  and  there  are^How  you  get  around  those  two 
rocks,  I'm  not  really  sui#.     *  - 
•   .      Mr.  Stmox.  Mr.  Kramer? 

.  Mr.  KnAsr^n.  Thank  yon.  Mr.  Chairman. 

Russ.  do  yon  feel  that  your  typical  school  or  school  district  has  ac- 
cented learning-disabled  children  as  being  within  the  mandate  of  Pub- 
lic Law  94-149.  or  do  they  use  the  children  that  are  kind  of  a  catchall 
and  kind  of  get  lost  in  the  shuffle  ? 

Jlr.  DsWrrr.  It  depends  on  the  severity  of  the  learning  disability. 
T?ie  severe  learning-disabled  kid  pops  up  immediately,  and  the  school 
districts  definitely  accept  their -commitment  to  them.  It  comes  more 
into  the  situation  with  the  moderate  and  mildly  learning-disabled 


student.  I  perceire  it's  the  role  of  the  regular  educator  frith  inservice 
training  to  tepch  the  mildly  learning-disabled  student  within  that 
classroom. 

The  moderate  student  who's  getting  the  D's  and  F's  in  his  classes 
and  people  aren't  really  sure — but  then  when  tested  and  they  look  at 
the  special  education  classroom^s  being:  full  or  getting  close  to  capac- 
ity, those  students  are  not  accepted  into  the  learning-disability  labs 
or  classrooms  as  they  need  to  be. 

Mr.  Kramer.  When  we  conversed  several  months  ago,  you  indicated 
to  me  J  think — and  I  didn't  see  it  anywhere  in  your  testimony — that 
you  had  some  definite  feelings  about  cost  effectiveness  in  terms  of 
utilizing  the  funds  available  under  Public  Law  94-142. 1  don't  want  to 
set  up  a  controversy  here^jiggiong  the  various  classes  of  handicapped  as 
*they  might  fall  in  the  spletaim.  I  think  it  might  be  worth  it  in  a  very 
abbreviated  form  to  mentiomthat  to  us  so  that  it  is  a  factor  that  will  at 
least  be  put  into  the  record  somewhere  else.  Someone  may  be  able  to 
take  note  of  that  at  a  future  time.  Also  some  others  who  might  be  im- 
pacted adversely  by  that  prioritization  might  have  an  opportunity  to 
respond  toa^thev  come  up  to  testify.  <- 

Mr.  DeWttt.  Yes.  I  agree.  I  tjiink  the  learning-disabled  student  is 
one  ih  which  the  smallest  dollar  commitment,  be  it  one  hour  a  day  of 
services  in  special  education  classrooms,  some  minor  speech  language 
services,  who  can  turn  around  their  educational  career  the  most  quickly 
so  that  they  can  become  then  full  productive  students  and  citizens  in 
the  country — tax-paying  citizens.  I  thrnk  it  does  not  require  a  maj6r  in- 
vestment to  proVide  the  services  for  a  learning-disabled  student. 

But  in  letting  those  things  go  and  letting  the  disabilitv  develop- 
over  80  percent  o£the  incarcerated  in  the  State  of  Colorado  have  been 
identified  as  having  learning  disabilities  in  a  number  of  studies.  If  we 
look  at  the  cost  of  adjudicating  those  students,  their  residential  care, 
the  whote  court  process  for  those  students,  we're  looking  at  a  con- 
siderable sum — far  greater  than  what  it  would  cost  us  for  the  simple 
education  remediation  for  those  students. 
«  Mr.lKsAtpto.  Mr.  Bernstein,  from  where  does  the  funding  for  your 
organization  come?  One  of  the  questions  I  was  going  to  ask  you  was 
whether  or  not'ypu  only  advocated  on  a  l'-jtot-l  basis  for  eacb  individual 
student  or  wKether  you  got  involved  iij  class  actions  representing 
%  groups.  You  answered  that  question  already  in  some  of  your  prior 
testimony.  Can  you  tell  us  where  vour  funding-come^  from  ? 

Mr.  Bernstein.  Approximately  45  percent  of  our  funding  comes 
from  our  designation  as  the  State  protection  and  advocacy  system 
under  the  Federal  Developmental  Disabilities  Act  which  is,  of  course. 
Federal  monejjp  that  come  to  us»  The  other,  basically,  half  of  our  funds 
come  from  a  variety  of  sources.  A  private  foundation  supports  us.  The 
Colorado  Developmental  Disabilities  Council  generally  provides  a 
grant.  The  Association  for  Retarded  Citizens  and  other  advocacy 
groups  on  behalf  of  handieapped^ueh  as  Easfer  Seals  have  made  con- 
tributions. We  do  some  fund  raising  activities.  We  had  a  ski-a-thon  in^ 
the  winter  and  raised  some  funds  in  that  fashion. 

We  also  have  had  stmnort  for  the  last  3  years  from  the  VISTA 
program.  We've  had  VIST  As  assigned  to  our  program.  And  last,  but 
certainly  ngt  least,  we've  been  awarded  granfcrjhrough  the  CETA 
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Mr.  Kramer.  WKat  would  you  say  if  you  had  to  take  into  conjunc- 
tion developing  the  disabled  act  and  VISTA  volunteers  you  have  and 
the  CETA,  it  would  be  a  fair  statement  that  they  provide  over  half 
of  vour  funding?  : 

Mr.  Bernstein.  Yes. 

Mr..  Kramer.  Let  me  ask  this  about  the  IBP  if  I  could.  Does  any 
pattern  of  probleips  emerge  in  terms  of  either  disagreements  with 
parents  or  teachers  and  educators  i£  developing  the  IEP?  To  what 
Sitent  is  the  provision  or  discussion  of  the  provision  of  related  serv- 
ices a  hangup  in  the  development  of  the>IEP?  Obviously,  of  course,  to 
the  extent  that,  the  related  services  costs  get  put  on  to  *he  school 
district,  you  have  increasingly  high  costs.  School  districts,  listening^ 
to  some  people  speaking  on  their  behalf,  see"  no  problems  in  the  plated 
services.  But,  of  course,  they  want  someone  else  to  pay  for  it.  That's 
understandable  when  only  one  shares  the  problem  of  where  does  the 
money  come  from.*CouldVou  comment  on  that  for  vp. 

Ms.  Combs.  I  think  the  parents  that  I  know,  probably  their  biggest 
problem  is  getting  into  related  services,  getting  speech  therapy  for  the 
child  who  has  a  real  coinmunication  problem.  We  have  to  hang  on 
and  hang  on  and  hang  on  it  And  we,may  get  it. 
Mr.  Kramer.  How  is  that  resolved  in  a  typical  situation?  I  mean 
(ks4he  school  district  agree  to  carry  that  burden,  or  what  happens 

Ms.  Combs.  Well,  in  various  ways.  As  I  said  in  my  statement,  some 
school  districts  say,  "Well,  they  need  it.  But  it's  not  available  here," 
which  means  the  child  doesn't  get  it.  Sometimes  they  11  go  ahead  and 
if  we  get  somebody  from  the  legal  center  or  if  we  happen  to  have  a 
parent  who  can  be  strong  and  speak  for  themselves  or  some  advocacy 
group,  the  child  may  indeed  get  it 

I  can't  say  that  I  really  am  comfortable  that  almost  any  school 
district  is  going  to  come  forth 
We're  going  to  see  that  he  gets  i 
ing  verv  often  on  ar;full  basis.  Maybe  < 
.  Mr.  Kramer.  Thank  you. 

Mr.  Bernstein.  If  I  could  respond  to  that  very  briefly  ?  From  our 
standpoint,  just  the  whole  process  of  negotiation,  arm  twisting,  what- 
ever vou  want  to  Call  it,  usually  resolves  the  situation.  Although,  for 
example,  we've  represe^hteowell  over  300  children,  we've  had  less  than 
six  due  process  hearings.  Almost  everything,  although  there  have  been 
many,  many  appeals,  are  resolved  in  the  interim.  And  I  think  it's  a 
situation  whereas^and  this  is  an  example  of  progress.  Several'years 
ago  the  district  jnay  well  have  taken  a  position  where  occupational 
therapy  was  not  the  responsibility  of  the  aistrict,  period.  The  position 
thev  seem  to  b6  taking  now  i$  the'ehild  doesn't  need  that  service.  If  the 
child  did,  we/would  provide  it*  f 

Our  response  to  that  is  we  go  out  and  locate  the  higher  authority  and 
.sometimes  get  without  charge  our  own  experts  and  demonstrate  that  in 
fact  the  child  does  need  the  service.  It  sterns  like  in  related  service  areas, 
the  districts  are  very  reluctant  on  their  ovrn  to  say  to  the  parent,  you 
know, w Your  chilcl  doesn't  walk  right.  Maybe  he  should  have  a  physical 
therapy  evaluation,  ahd  maybe  we  can  provide  services."  The  parent 
comes -to  us  and  says,  "Jimnp  doesn't  walk  right,  but  the  school  has 
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never  s^id  anything  about  that"  We'll  send  the  child  to  our  own 
experts  that  we  ve  used,  get  a  report  back,  send  it  to  the  school,  make 
a  demand,  and  usually  the  demand  is  met,  , 

The-problem  is  that's  one^hild  we've  helped  in  that  district.  Maybe 
there  are  50  more,  maybe  100  more,  maybe  there  aren't  any  more. 
But  I  expect  it's  a  distnctwide  problem.  TJi*y're  not  finding  the  prob- 
lem b^ause  they're  just  not  looking.  They  just  don't  have  their  *yes 
open.  From  their  standpoint,  they  can't.  Because  if  they  did,  they'd 
drown  Iiterallv  I  think  in  the  expense  of  providing  jthe  service. 

Attitudinally,  even  though  districts  realize  they  have  to  provide 
these  services,  especially  people  that  have  been  in  education  for  a  long 
time,  ™t  take  the  position  that  tins  styff  isn't  education.  It's  some- 
thing else.  And  I  find  that  hard  to  believe  when  you  look  at  all  the 
things  schools  provide  and  call  education,  and  teftth  children  to  talk 
or  walk  is  not  education.  But  that  'attitude  is  still  very  pervasive, 
especially  among  the  long  timers.  And  most  of  the  administrators  are, 
of  course,  skilled  and  have  been  around  for  many,  many  years. 

Mr.  KRAirat  Let  me  ask  you  just  one  final  question.  I  think  probably 
we  need  to  move  on  to  the  next  panel.  We  are  working  under  severe 
time  constraints  and  falling  behind.  To  wfiat  extent  do  you  envision 
your  role  in  advocacy  as*  trying  to  change  rules  under  .which  the  De^. 
partment  of  Education,  for  "example,  operates,  or  to  try  to  change 
Public  Law  94-142,  or  the  State  handicapped  law  ?  To  wflat  extent  do 
you  allocate-your  activities  to  those  things  as  opposed  to  allocating  and 
representing  individual  situations  that  develop  when  childrea  are 
brought  to  your  attention  ?  0 

Air.  Behxstein.  Actually,  we  just  did  some  studies  on  that.  I 
don't  have  the  figures  before  me.  But  legislative  advocacy  kinds  of 
things  take  somewhere  be  twee*  5  and  maybe  10  percent  of  our  time. 
Somewhere  around  70  to  80  percent  of  our  £ime  is  representing  indi- 
viduals or  classes  of  individuals,  and  the  rest  of  our  time  is  spent  in 
the  area  of  speeches,  workshops,  seminars,  educating  both  the  public, 
service  providers,  handicapped  citizens,  advocates,  as  to  legal  rights 
and  responsibilities. 

Those  are  the  three  £oals  of  our  organization,  individual  representa- 
tion, an  educational  function,  and  legislative  systems  advocacy 
functions. 

Mr.  Kramer.  Thank  you  very  much. 

Mr,  Simon*.  Thank  you.  We  appreciate  your  presence  here. 
[Prepared  statement  of  *A\?yn  Combs  follows :] 
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Prepared  Statement  op  Awtn  Combs,  Qraie3ian,  Education 
Committee,  Association  for  Betaeded  Citizens  In  Colorado 

"*  '  r' 

Members  of  the  Committee: 

I  am  Awyn  Combs,  parent  of  a  handicapped  child  and  Education 
Chairman  for  the  Association  for  Retarded  Citizens  in  Colorado.., 
I  want  to  express  the  concerns  of*  our  organization  with  the 
;implementation  of  P.L.  9*f-l«f2  in  the'State  of  Colorado. 

One  of  our  aajor  concerns  is  the  fact  that  the  school  age 
children  in  bur  state  institutions  are  receiving  lels  than  an 
adequate  education  and  in  many  cases  very  few  of  the  related 
services  that  are  spelled  out  in  P.L.  9*f-m2.    In  those  cases 
where  the  services  may  pe  provided*  this  provision  is  at  such  a 
^ limited  level  that  it  does  no\  approximate  an  "appropriate" 
educational  ^levt&.    Fart  of  the  problem  exists  because  of 
continuing  resistance  of  either  the  local  education  agencies  r 
where  the  institution  is  located ,  or .by  the  local  education 
agency  where  the  parents  or  guardian  of  the  child  live,  to  * 
accept  responsibility  for  the  provision  of  educational  services 
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for  those  children.    Each  group  continues  its  argument  that  the 
other  has  that  responsibility.    Although  the  State  Department  of 
Education  has  iss4d  a  directive  regarding  this  situation  there 
seems  to  be  little  change  coming  about.  «, 

The  second  issue  is  transportation.  Many  parents  are  being 
put  into  the  position  of  having  to  fight  for  that  service.  One 
school  district  will  pay  the  parents  to  provide  the  service  but 
'rileage  is  only  being  paid  for  one  way  not  for  a  round  trip  which 
is  of  course  required.    In  other  instances  the  bases  for  the 
handicapped  are  run  either  very  early  before,  or  very  late, 
after  all  the  regular  children  have  been  transported.    In  the 
event  of  bad\  weather,  it  is  the  special  .education"transpor  tat  ion 
•that  is  cancelled,  even  though  regular  education  children  will 
be  provided  transportation.    The  argument  given  is  that  it  is 
not  right  to  expose  the  handicapped  to  the^danger  of  bad  weather. 
This  may  have  some'  validity,  but  we  feel  that  if  transportation  . 
is  provided  for  any  it  should  be  provided  for  all. 

There  seems  to  be"  a  great  diccrepancy  as  to  what  must  be 
included  in  an"r.E.°.    ?o*e  annual  goals  are  no  more  than  a 
"will  improve"  statement.    This  jeems  to  our  organization  to  be 
a  goal  of  a*tl  education  and  should  not  be  the  statement  on  an 
I.E. P.  for  a  handicapped  ch5rld.    The  provision  of  related  services 
is  inadequate ,  ana  parents  are  being  forced  to  go  to  great  lengths 
to  obtain  those  services  if  in  deed  they  are  provided".  Sometimes 
parents  are  told  that  the  child  does  need  related  services,  but 
they  are  not  available  in  that  local  school  district.  Local 
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school  personnel  are  warned  not  to  indica^j  *  need  for  a  specific 
.service  because  if  it  is  on  the  I.E. P.  it  must  be  provided.  This, 
'is  directly  contrary  td  what  we  understand  to  be  the  purpose  of 
fhc  Act.    There  seems  to  be  a  great  void  in  the  understanding  as 
to  that  constitutes  an  "objective*.  *  The  ARC  in  Colorado  feels 
strongly  that  there  has  been  completely  inadequate  direction  to 

I 

/ the  local  education  agencies  fron  the  Colorado  State  Department  of 

/  ( 

Education  on  I.E. P.  and  whenXthe  direction  was  given,  it  was  to 
the  effect  that  I.E. P.  should  be  kept  very  general  and^not  ge£* 
into  specific  needs  and  services  tb^be  provided,    I*  seems  to  us 
a  system  that  insures  inadequate  services  and  protects  the  State 
Department  of  Education*  from  being  responsible  to  assure  the 
provision  of  needed  services  to  all  children*.*.. 

We  would  also  like  to  see  a  system  developed  and  adopted*  by 
the  State  Department  of  Education  that) will  allow  a  complaint  to 
be  made  regarding  the  particular  school  district  if  it  is  providing 
inadequate  services.    This  should  be  a  system  4&it  would  allow  for* 
agencies  to  speak  to  a  particular  issue  that  impacts  on  all 
handicapped  students  in  -that  diatrief.    A  part  of  this'  system 
would  then  require  the  State  Department  of  Education  to  monitor 
that  district^  and  require  them  to  come  into  compliance.  * 
"Finally,  we  support  the  comment s  made  by  Vhe  Legal  Center  for 
Handicapped  Citizens  and  the  Developmental  Disabilities  Council.  ( 
We  appreciate  the  opportunity  to  make  £his  statement  and  hope 
that  the  future  will^improve  for  the  educational  climate  for  the 
handicapped  child  in  the  State  of  Colorado.  * 

Sincerely, 

4  Awyn  Combs 

%  Chairman,  Education  Committee 
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rjr.  Simon.  Ou/next  panel  is  Cal  Frg^ier  Chief  gt&te.School  Of- 
ficer^Mr.  Jim/Wiggins,  Director  of  Special  Education. 

Our ^sl^riCness  is  CaLFrazier,  Chief  State  School  Officers,,  who  has 
alsH  been  a  witness  during  our  hearings  in  Washington. 

STATEMENT  OF  CAL  FEAZEEE,  COLORADO  C0MlOS$!&NER  OF  EDU- 
CATION, COUNCIL  OF  CHIEF  STATE  SCHOOL  OFFICEKS,  ACCOM- 
.  fcANIED  BY  ED  STEINBRECHEE,  ASSISTANT  COMMISSIONER 

Mr.  Frazier.  TJiank  you  very  much,  Congressman  Simon  and 
Representative  Kramer.  Fd  like  to  introduce  two  people  who  are  with 
me  this  morning.  Qne  is  Mr.  Bob  Dawson  who  is  superintendent  for 
,  the  State  school  for  the  deaf  and  the  blind.  I  wppld  yield  probably 
half  of  my  time  to  his  presentation  so  we  Would  stay  within  your  time- 
frame^ For  questions,  I  have  with  me  Dr.  Ed  Steinbrecher  who  is  as- 
sistant commissioner  and  works  in  this  area  of  Public  Law  94r-\±2  and^ 
our*special  education.  v  * 

Let  me  begin  with  just  two  general  observations.'  In  terms  of  the 
previous  presentation  by  the  legal  center,  I  would  like  to  point  out 
that  many  of  these  things  that  were  represented  are  in  dispute.  That  s 
essentially  why  we're  in  court.  And  I  think  there  are  some  facts  that 
I  wjll  not  go  into  now.  There  will  be  another  side  presented  at  a  fu- 
ture date  in  court. 
One  thing  came  up  at  the  end  thai  I  would  point  out.  There  h 
,    certainly  been  many  things  that  the  legal  center  stated  that  we  wo 
agree  with.  The  legal  center  has  plriyed  a  unique  role  here.  I  think  on 
of  the  biggest  disappointments  is  that  as  an  institution  ot  an  agency 
that  receives  Federal  fundsr-and  I  think  Congressman  Kramer  s  ques- 
tion was  very  good— it  was  disappointing  that  at  .  tmc  point  this  spring 
when  he  had  a  chance  with  a  lot  of  issues  pending,  we  asked  to  meet 
with  Mr.  Bernstein  and  with  the  board  of  the  legal  center  in  order  to 
try  to  go,  ovet  wKat  we  were  doing  and  try  t(,  resolve  some  of  these 
issues.  We'Sfcnt  a  certified  letter  and  asked  fora  meeting  with  tffein, 
and  this  was  denied.  There  was  no  willingness  to  meet  with  the  Com* 
u    missioner  of  Education  and  the  Director  of  the  Department  of  In- 
stitutions. Rather,  about  a  month  or  so  later,  a  suit  was  filed.  I  think 
,  that  s  an  unfortunate  tiding.  An  agency  receiving  Federal  funds  ought 
,  to  be  obligated  .to  seek  that  kind  of  dialog  with  State,officials  to  avoid 
,  litigation  if  possible.  > 
Let  me  jvfst  summarize  my  comments  here  very  quickly.  One  relates 
to—  §  ' 

.  M^  Simon.  Your  full  statement  will  be  entered  into  the  record  at 
this  point. 

Mr.  Frazier.,  Yes.  The  poir#tliat  I  want  to  go  back  to  is  that  in  the 
,s   Washington  hearing,  I  indicate^  a  feeling  that  probably  we  could 
make  some  rule  adjustments  and  clarifications  and  not  change  the 
law.  Ijm  -not  sure  anymore -this"  &  true  in  regard  to  one  aspect  that 
you  ^alt  with  in  one  of  your  questions.  I  think  we  come  down  many 
time6— and  I'm  speaking  now  not  just  for  Colorado  but  for  many 
.  Sta^e  commissioners  and  superintendents  that  met  recently— to  one 
laW^Tm  not  sure  anymore  this  is  true  in  regard  to  one  aspect,  that 
^rfifllr  amending  issue :  'What  costs  are  legitimately  educational  in 
/  nature  and,  therefore,  tied  to  the  related  Services  eoneep£  rfhd  what 
things  are  medical  expenditures  and  basically  training  and  self-help 
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skills  ?  Simply  said,  I  guess  its  education  versus  training,  and  is^a  que 
lion  that  cannot  be  lightly  dismissed. 

If  I  could  then  pursue  this  in  light  of  your  question  about 
Federal, dollars,  There's  no  question  that  if  more  Federal  dollars ' 
to  be  provided,  there  would  be  some  new  ^rvij^s  provided  and  tt 
would  be  for  the  most  part  in  the  related  services  area.  I  think  fr 
the  public  polif\t  position,  the  question  that  has  to  be  resolved  is:  J 
any  new  Fec^ral  dollars  simply  coming  in  to  replace  the  dollars  that 
would  normally  be  spent  for  this  child  in  title  XIX,  in  the  social  serv- 
ices arena,  title  I  funds  that  would  come  through  fhe  Elementary 
Secondary1  Education  Act,  or  funds  normally  coming  from  private 
insur^Ke  carriers  ^  ^<  ^ 

Befl^e  of  the  related  costs,  definitions  that  there  sJre  very  close  u) 
medical  services,  we're  seeing  in  a  national  survey  insurance  companies 
that  are  withdrawing  from  payments  for  claims  that  they  previously 
have  made.  The  Out  for-ttem  is  that  such  claims  are  now  covered  under 
a  governmental  proirram.  I  raise  this  as  a  policy  question*  to  thacommit- 
tee  with  the  hope  that  Tocngresfe  will  address  this  issue.  Your  question 
was  an  excellent  one.  If  new  money  merely  allows  insurance  companies 
,  to  withdraw  millions  df  dollars  that  otherwise  might  come  through 
premium  payments  then  I  think  you  are  probably  at  the  nub  of  a  very 
serious  question  in  Public  Law  94-142.  £ 

I  want  to  say  that  without  hesitation,  at  least  25  percent  of  my.time 
is  spent  t>n  implementing  Public  Law  94-142  along  with  our  State 
special  education  act*  There  is  a  commitment  oij  the  Department's  part 
to  do  this,  and  I  think^that's  true  in  every  State.  I  think  that  for  us,  it 
is  not  a  matter  of  denying  services  to  any  youth  that  are  in  need.  But 
as  to. who  will  pay  i§  in  fact  a  very,  big  issue. 

As  I  represent  half  a  million  children,  I  see  moneys  that  would*' 
normally  gq.  to  the  general  education  program  coming  in  mo.re  and 
^nore  to  make  up  thbs^  dollars  for  related  services.  I  have  to  be  con- 
xerned  about  the  other  500,000  children.  It  is -not  that  we  are  against 
providing  these' services  to  these  children  in  need. 

The  second  issue  that  I  would  jjist  surtimajize  here  is  one  that  we 
hftve  tried  to  clarify  with  the  Office  for  Civil  Rights  and  Bureau  of ' 
Education  for  the  Handicapped.  It  relates  to  the  fact  that  one  Federal 
agency— BEH— has  approved  an  appeal  process  for  a  parent  to  chal- 
lenge the  assessment,  placement,  and  program  adequacy  %  a  program. 
Parents  are  now  finding  that  they  can  at  the  same  time  go  to  OCR  and 
file  a  similar  complaint.  A  local  school  district  then  ends  up  collecting 
data  not  jijst  for  the  BEH  local  impartial  hearing  officer 'appeal  prdcess 
but  also  for  OjCR.  There  is  a  feeling  then  that  this  is  double  jeopardy. 

We  have  asked  OCR  to  abstain  while  the  BEH  local  appeal  process 
is  in  motion.  We 'feel  this  could  be  resolved  very  easily,  out  OCR,has 
responded  that  $heyjia\e  to  start  their  time  clock  when  the  complaint 
is  nled.  Therefore,  we  .end  up  compiling  data  for  two  agencies  in  the 
samefc  appeal.  I  think  that's  an  unfortunate^duplication.  — 

My  last  point  has  to  do  with  the  apprpval  of  our  State  plaAjThe 
last  review  ^quired  7  months  even  though  this  was  basically  9ff  up- 
date. There  were  long  gaps  between  cerrespondence.  We  hope  that 
BEH  can  be  required  to  operate  under  a  faster  turn-around  schedule. 

With  that,  I'll  stop  my  comments sajjid  tun^fny  remaining  time  over 
to  Bob  D&wson,  superintendent  of  tlje  Stytfje  school  for  the  deaf  and 
the  blind.  "  *  . 

[Prepared  statement  of  Calvin  M.  Frazier  follows:] 
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Prepared  Statement  by  Calvin  M.  Crazier,  Coloraix)  Commissioner 
*"  *  of  Education  * 

On  October  16,  1979  I  addressed  The  Select  Committee  on  Labor  and  Human 
Resources  in  Washington  1n  regard  to  the  Implementation  of  Public  Law  94-142. 
For  this,  Commissioner  of  Education,  and  I  suspect  most  of  t))e  49  others,  much 
has  happeqed  in  handicapped  children's  programs  in  the  last  eight  months.  I 
appreciate  the  opportunity  to  update  my  previous  comments  with  these  additional 
observations.  * 

At  orte  time  f  felt  P.  L.  94-142  should  not  be  reopened  by  Congress  and  that 
any  changes  needed  could  be  <jpne  through  rule  clarifications.    I  feel  this  is 
_no_ longer  a_yaltd_posilfon — Jiie  law  has  raised  serious  policy  questions  and 


subsequent  Interpretations  by  the  Court  and  the  Bureau  of  Education  for  the 
Handicapped  are  pushing  state  departments  of  education  and  local  school  dis- 
tricts into  an  impossible  box.    Congressional  intent  must  be  clarified  on 
•  several  key  points. 

1.   What  costs"'are^to9it1mately  educational  1n  nature  and  which  ones  should 
more  properly  be  related  to  medical  expenditures  and  basic  training  in  se*lf-help, 
skills?  Simply  stated,  what  1s  education  and  what  is  training  for  basic  life 
functions?  ■ 

This  is  more  tha^rt  an  academic  question  since  the  answers  that  follow  from 
this  division  beojn  to  Identify  financial  responsibilities.   When  a  profoundly 
handicapped  child  fs  properly  assessed,  there  are  needs  identified  that  are 
clearly  educational  1n  nature  and  subject  to  94-142  and  the  related  cost  concepts 
In  addition,  there  are  medical  and  training  needs  identified  and  1t  would  appear 
that  these  needs  should  appropriately  begin  to  involve  other  agencies  1n  the 
delivery  of  service  to  the  assessed  child. 

What  has  happened,  unfortunately,  has  been  a  pulling  'back  by  other  program 
areas  with  the  claim  that  thj-.handicapped  children's  educational  dollars  should 
provide  for  the  majority  ofWhe  child's  needs..  Likewise,  insurance  companies 
appear  to  have  reduced  their  coverage  and  reimbursements  because  of  policy 
statements  regarding  "governmental  benefits  exclusion  clause."  Jbis  phrase 
appears  to  givev1nsurance  companies  the  right  to  deny  claims  that  previously 
would  have  been  processed  for  reimbursement  by  claiming' coverage  1s  now  avail- 
able under  a  governmental  program,    public  dollars  have,  therefore,  begun  to 
flow  as  a  replacement  for  insurance  payments  supported  by  Individual  policy 
holders. 
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J)1d  Congress  Intend  to  force  states  arxj  school  districts  to  utilize 
special  education  dollars  to  replace  other  federal  and  state  program  / 
resources?  »  -  ( 

Tthink  this  is  not  the  case.   One  would- conclude  a/ter  reading  the 
history  of  P.  L.  94-142  that  a  shared  concept  was  anticipated  in  "meeting 
the  needs  of  handicapped  children.   No  one,* and  certainly  not  this  Commissioner, 
wants  to  deny  a  child  needed  service.    However u  as  a  Commissioner  of  Education, 
to  protect  all  children  I  must  be  concerned  when  general  education  dollars  \| 
cone  to  be  increasingly  diverted'  to  meet  escalating  special  education  cost  « 
through  broaa  interpretations   relative  to  education  and  related  cost. 

Because  other  federal  an<j  statp  agencies  become* involved,  J. e.*,  Social 
Service*  and\lnstitutionsl  it  is  unrealistic  to  expect  BEtt  to  render  the 
needed  policy  direction.   Secondly, -the  policy  issues  involved  are  of  such 
magnitude  that  they  should  not  be  left  to  an* agency's  regulatory  powers. 
Congress  itseX  should  indicate  the  manner  in  which  the  costs  are  to  be 
divided  or  be'  willing  to  shift  massive  amounts  of  money  out  of  'dollars  flowing 
to  other  agencies  into  full  funding  joV  the  authorized  amounts  for  P.  L.  94-142. 

2.   Conflicts,  between  Office  for  fivil^Rights  and  BEH  regulations  continue 
to  irritate  states  and  local  school  districts.   As  a  part  of  a  state's'  filing 
of  a" 94-142  plan,  there  must  be  assurance  that  each  local  agency  receiving  » 
federal  dollars  to  serve  the  handicapped  must  have  an  appeal  process  Involving 
an  impartial  local, hearing  officer  to  rule  onj^sessment,  placement,  and  program 
Issues.    In  addition,  the  state  must  provio^Bssurance  that  a  review  procedure 
exists  whereby  a  check  is  made  on  the  local  educational  agency's  compliance 
with  federal  law  and  rules  in  testing,  placement,  and  serving  of  a  handicapped 
child.  -  . 
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Parents  have  found,  and  sometimes  with  encouragement  from  advocacy  groups, 
that  additional  pressure  can  be  Drought  to  bear  on  a  local  school  district  by 
going  directly  to  the  Office  for  Civil  Rights  and  bypassing  the  BEH  approved 
appeal  route.   Sometimes  the  approach  to  OCR  is  out  of  ignorance  in -respect 
to  the  local  appeal  process  but  sometimes  is  deliberately  undertaken  to  bring 
, additional  pressure  on  the  Ideal  educational  agency.   This  in  a  sense 'puts  the 
district  in  double  jeopardy.    Timetables  of  two  different  agencies  must  be 
recognized;  data  must  be  collected  for  a  hearing  officer  as  well  as  a"n  OCR 
investigator  pursuing  the  same  complaints  * 

Although  OCR  attorneys  have  indicated  that  they  are  often  willing" to  delay 
jsomewhat  in  the  processing  of/Toomplaint  in  order  to  allow  the  BEH  appeal 
process  to  work,  they  also  J&lcate  thev-have  no  choice  but  to  begin  collecting 
the  data  and  keeping  integrity  in  their) own  time  guidelines.  "I  have  asked? for 
a  review  of  this  and  been  tb^aHhere^s  nothing  OCR  can  do^about  thfs*  apparent 
*  conflict.   A  very  negative  feeilb5^herefore^  is  directed  toward  OCR  in  an 
unfortunate  and  unnecessary  manner,  in  my  judgment.  : 

Lastly,  a  comment  not  included  in  my  earlier  presentation  would  be, that 
relating  to  the^approval  of  state  plans  submitted  for  P.  L.*44-142  fime*1ng» 
In  submitting  our  last  plan  for  approval,  we  waited  almost  seven  months  before 
gaining  final  approval.    Inasmuch  as  this  was  an  update  only,  for  the  nist 
part,  we  were  disappointed*   that  approval'  of  our  Fiscal  Year  1980  annual 
program  planvtook  so  long.t 

I  wish  to  thank  the  Committee Vor  this  opportunity  to  update  my  earlier 
cocments.       ,  . 
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STATEMENT  OF  BOBEBT  T.  DAWSON,  STTFEBINTENDENT  COLO. 
SCHOOI  FOB  THE  DEAF  AND  m™' 


and  blS&^aS  of  SafldM^  ft?"*  "P*"*  deaf 
tors  of  spectal  Sffa^  duldren'  and  administra- 

te inten^f  pS?LwS^  «re  strongly supportive  of 

S  S l£^riC°-ndltir  ^  darified-       exodus  (tfffl 

53 Irtfe t;11^  0r.  thephysicaflocadon  in  a  public 
child™  appropriate  educational  programing  for  these 

Often  considerations  of  physical  location  do  not  take  into  account 
the  isolation  and  communication  barriers  of  a  deaf  child  WlrtS^ 
vironmental ^isolation  rfthelrfind  c^^^^ffn^bSi 
£S£V  Ieast^rictive  t°r  *>™  hand?cappXhiJdrePn  fo? 

aSL? £m^ -Sjf  ehiMren,  pending  on  & 

the  educatmnal  needs  of  handicappecf  children.  Too  often,  X  parents 

shortof  Z>  Cf-Idr?n  feel  lh&t  the  SCrvices  which  are  afforfed  fan 
-  chUdren.     eduCatl°naI  °PB°rtunity  which  is  given  to  nonhandippaced 

The  third  recommendation  is  that  the  Education  of  Handicapped 
Clu  dren  Act  and  the  regulations  should  be  amended  and/or  the  inter 
C:  ^r?fied  ;n  an  effort  to  define  the  role  of  special  schools  for 
hearing  and  visually  impaired  children. 

These  school  must  be  perceived  in  the  light  of  the  intent  of  Con- 
gress to  expand  rather  than  limit  educational  opportunities.  Through 
cooperative  agreements,  the  special  schools  can  work  collaboratively'. 

7ut  rl  (H",Cllin.fl  °thJPr  Service  Providers.  It  must  be  made 
clear  that  Congress  Sid  rtotintend  to  regard  special  schools  as  stigma- 
tized nor  as  a  last-resort  option.  ■  \ 

It  is  recommended  that  in  the  development  of  their  State  plans,  the 
Bureau  for  Education  of  the  Handicapped  require  that  State  education 
agencies  reference  both  day  and  residential  special  schools  as  elements 
in  a  circular  continuum  of  service  options  rather  than  the  least  desir- 
able and;  therefore,  stigmatized  placement.' 

"nJiA  fou^ht  recommendation  isrthat  the  Education  of  Handicapped 
I  hildren  Act  and  its  accompanying  regulations  should  be  amended 
to  require  the  availability  of  deaf  or  b.lind  adults  to  act  as  expert  wit- 
nesses at  staffiBjrs  of  deaf  or  blind  children.  Deaf  or  blind  adults  rec- 
ognize fJrnt  they  mav  not  have  a  professional  hacksrmind  which  has 
prepared  them  to  trfve  expert  professional  testimony.  However,  they 
fee]  that  they  have  lived  deafne=s.  Thev  have  lived  the  isolation  which 
accompanies  the  communication  barrier  and  the  language  deficit.  The' 
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blind  adult  feels  that  they  have  lived  blindness  and  understand  blind- 
ness better  than  anyone  else*  s 

The  recommendation^  therefore,  is  Uiat  the  expertise  of  these  people 
who  have  lived  these  lutndicaps  be  utilked  in  staffings  in  support  of 
deaf  or  blind  children.  (  J  # 

Finally,  it  is  recommended  that  the  Eduction  of  Handicapped  Chil- 
dren Act  be  amended  to  require  that  each  han&capped  childnas  access 
at  least  one-half  of  the  school  day  to  a  teacher  \vjho  has  had  substantial 
professional  preparation  for  teaching  children  with  his  or  her  specific 
disability.  ■  \  \ 

The  deaf  or  blind  child  is  vulnerable  to  considerable  inadvertent 
damage  and  may  be  subjected  to  instruction  wbfich  is  meaningless 
unless  that  special  instructor  is  available  at  least  part-time' on  a  daily 
basis.  Without  this  special  instructor  the  regulaf 
subjected  to  vastly  increased  liability  if  he/she  c 
appropriate  program*  for  that  chilcUThank  you  \ 
Mr.  Simqk.  Thank  you,  Mr/Dawson. 


[Prepared  statement  of  Robert  T.  Dawson  follows :] 


teacher  is  unfairly 
oes  not  provide  the 
ig^^nuch. 
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Prepared  Stated  ient  or  Robert  T.  Dawson*  Superintendent, 
Colo  fla  Eto  School  fob  the  Deaf  and  the  Blind 

Introduction  *  * 

Public  UW  94-142  U  highly  acclaimed  as  the  Civil  fcightt  Bill  for  Handicapped  . 
children  and  their  parent*.    It  must  be  noted,  however,  that  Incense  concern  exlata 
on  tbe  pert  of  many  perente,  deaf  and  blind  adults,  end  professionals  In  the  area 
of  education  of  tbe  deaf  and  blind  regarding  both/basic  aspect  a  of  tbe  lav  and  im- 
presentation  practices  based  on  varied  interpret  at  iona. 

As  Superintendent  of  a  special  school  serving  bearing  and  visually  la  pal  red 
children,  I  offer  proposed  amendments  to  tbe  Uv  Itaelf  and/or  to  she  regulations 
implementing  tbe  lav  and  request  that  congreaa  cell  for  action  by  mt  Bureau  of  Edu- 
cation for  tbe  Handicapped  to  clarify  aeetlons(of  tbe  rulea  and  reflations. 

The  isaueW  vbich  are  raised  herein  raflect  some  of  the  discuaaions  and  concerns 
of  the  Conference)  of  Executives  of  Aaerican  Schools  for  the  Deaf  vbich  vet  In  Qaaha, 
Nebraska  In  Kay  of  this  year. 

Jcc meuodat lone  are  as  follovai 

1.    P.L.  $4-142  Subpart  E  -  Procedural  Safeguarda 
Sec.  121a.  550  to  121a.  556 

Itccuamunuatloa*    Clarify  the  tana  "least  restrict Iva  environment**  in  regard 
I 

to  varying  handicapping  cooditlone.  m 

It  is  recognized  that  tbe  basic  provision. of  tbe  concept  of  **laaet  re- 
strictive environment"  is  mora  important  than  tbe  term,  hover er,  the  provlalon  is 
often  interpreted  and  Implemented  In  such  a  fashion  that  an  appropriate  education  if 
compromised.  4 

The  exodua  of  deaf  or  blind  children  from  special  ecbools,  or  of  other  * 
sevsraly  handicapped  children  from  institutions,  too  frequently  takea  place  with  more 
regard  for  the  value  of  association  Ath  nonhandlcapped  children  in  a  public  school 
eat  ting  than  for  appropriate  educational  programming  and  placement  based  on  the  unique 
freed  s  of  tbe  individual  hteaan  being. 
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Frequently  Interpret  tt  loo*  ol  "Least  restrict  We  Environment*  concept  are  ' 
referenced  only  in  term*  6£  physical  location  aad  do  not  take  Into  account  the  multi- 
faceted  neede  of  the  handicapped  and  particularly  the  Isolation  and  ci'— mica t Ion 
barriers  pf  ■  deaf  child  and  the  environmental  Uolatlnn  of ♦children  who  livs  with- 
oat  the  eenee  of,  vision. 

Placement  it  appropriate  only  Insofar  at  it  meets  the  needs  of  tbs  individual 
child.  Where  placement  in  s  public  school  may  be  the  least  restrict ivs  for  one  child, 
it  may  represent  the  aost  restrict ivs  *od  leapt  productive  for  another. 

.The  concept  that  an  spproprlats  education  most  occur  la  a  particular  en- 
vironment violates  the  constitutional  rights  of  bearing  and  visually  impaired  children 
to  an  Joy  freedom  of  association  and  Imposes  restrictions  vblch  ars  not  imposed  oo  , 
Other  children.    The  concept  is  demeaning  and  psycho  logically  damaging  Immmirh  as 
deaf  and  blind  children  ars  told  that  It  is  better  to  associate  with  iton-handi ramped 
children,  an  action  which  reinforces  the  awareness  of  their  difference  lo  an  ex* 
trmmely  negatlvs  manner.    In  other  words,  if  it  is  bad  for  deaf  children  to  associate 
with  other  bearing'  impaired  children,  or  for  blind  children  to  sssoclats  vitb  other 
visually  Impaired  children,  they  ars.  Indeed,  Inferior  to  non-handicapped  persons  as 
Individuals. 

2.   F.L.  94-ft2    Subpart  A  -  Sec.  121a. 4  y 

IU  commendation:  Define  spproprlats  education  ^to  mean  an  Individual  lied  edu- 
cation  program  which,  folly*  meets  all  of  t be  educational  needs  ol  handicapped  children. 

All  too  of  tea,  the  deaf  or  blind  child  Is  afforded  services  considered  ade- 
quate by  some  staffing  committees  but  Hhich  fall  short  of  providing  the  child  with  ' 
opportunities  commensorste  with  those  afforded  to  the  noohaadl capped  child  to  develop 
to  his/her  full  potential. 

The  major  characteristics  of  effectivs  educational  programs  and  services  to 
the  bearing  and  visually  Impaired  child  should  be  spproprlateoess  of  communication 
modes  employed,  tbs  rslevancs  tod  exes  Hence  of  instruction  or  service  which  is  aveil- 
sble,  and  the  responsiveness  of  the  social  environment  in  which  tbe  education  or 
services  occur. 
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•  *  246. 

P. L.#  94-142    12U.  302 

•  ■> 
toco— ttUtldttl    The  Education  for  All  Handicapped  Children  Act  and  the 

regulations  should  be  wealed  end/or  the  interpretation  clarified  la  an  effort  to 
define  the  role  of  special  schools  for  faeering  sad  riskily  Impaired  children. 

The  parental  option  to*earoll  children  la  these  schools  just  perceived 
in  light  of  the  Intent  of  congress  to  expend  educational  opportunities  rather  than 
.  ii»it  placement  choices.    These  schools  oust  further  remain  available  to  Beet  the 
oeeds  of  the  average  and  above-average  deaf  or  blind  child  if  Indeed  special  schools  . 
constitute  t^*ost~>roductive  environment  to  meet  their  unique  seeds.  Resources 
should  also  be  made  available  to  allow  for  appropriate  progressing  for  deaf  orJxUnd 
children  who  have  educational  potential  and  for  whoa  e  special  school  is  the  most 
appropriate  setting.    Through  cooperative  agreements,  the  special  schools  must  also 
,    be  made  available  to  local  school  districts  and  other  agencies  as  statewide  assess- 
sent  and  resource  centers  working  collaboratively  with  districts  end  agencies  in  the 
*  best  interests  of  deaf,  or  blind  children. 

It  must  be  hade  cleer  that  congress  did  not  intend  to  regard  special,  schools 
-*«  stigmatized  nor  a  "last  resort  option".  '  , 

tt  is  further  recoomended  that  in  the  development  of  their  state  plans,  the 
Bureau  for  Education  of  the  Handicapped  require  that  state  education  agencies  ref- 
ereftce-both  day  and  residential  special  schools  es  elements  ws  circular  continue 
of  service  options  rather  then  the  least  deslreble  in  order  of  renk  from  what  is 
conaldcred  the  best  placement  cascading  down  to  the  least  deslreble  and  therefore 
stlgsatlsed  setting. 

*        P.L.  94-142    12U.    344   Participants  In  Meetings 
*  121a.    5tf3  PUcement^ Procedure* 

JtecceBtcndmtloni    The  Education  for  All  Handicapped  "Children  Act  and  the 
Regulations  should  be  amended  to  require  the  presence  of  deaf  or  blind  adults  to  act 
as  expert  witnesses  at  staff  Inge  of*  deaf  or  blind  children,  ^These  handicapped  adults 
nave  lived  deafness  or  blindness  and  "know  their  own"  and  therefore  can  provide  vslu- 
able  information  to  staffing  committees. 
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5.    lecomrndatloo;    Mead  the  Edocatloa  of  All  Handicapped  Children *Act 
to  retire  that  each  handicapped  child  tuf^c  access  to  (at  least  one-half  of  the 
-  acbool  day)  a  teacher  who  ha*  substantial  prpfeaalooal  preparation  for  teaching 
children  with  hit/ her  specific  disability.  „ 

Vbe  assignment  of  a  handicapped  child  to  a  classroom  for  the  purpose  of 
instruction  by  a  teacher  who  does  not  understand  tbe  nature  of  the  child's  disability 
such  less  know  bow  to  te*ch  the  child  places  both  the  child  and  the  teacher  in  an 
intolerable  situation.    In  such  a  situation,  tbe  child  is  vulnerable  to  considerable 
Inadvertent  damage  and  say  be  subjected  to  Instruction  t tat  Ts  meaningless.  The' 
teecjjer  is  also  unfairly  subjected  to  vastly  Increased  liability.    Every  handicapped 
child  in  a  school,  therefore,  must  have  access  to  a*teacher  who  i*.  professionally 
prepared  to  teach  bla  safely  and  effectively. 

Thank  you  for  the  opportunity  to  shars  tbe  above-stated  concerns.  *  * 


\ 
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Mr.  Simok.  Mr.  John  Sansone,  Board  of  Cooperative'Services. 
|No  response.] 

Mr.  SiMoxt'Mr.  Jim  Wiggins,  director  of  special  education. 

\ 

statemeM  of  im  wickjins,  director,  SPECIAL  EDUCATION 

Mr.  Wiggins.  Im  Jim  Wiggins.  I'm  director  of  special  education  of 
two  local  metropolitan  school  district. 

I  think  the  intent  of  Congress  when  they  passed  Public  Law  94-142— 
passed  a  Cadillac  law.  HoWever,  it  has  bpen  a  horse-and-buggy  fund- 
ing. It /ias  been  a  horse-and-buggy  direction  as  to  what  is  a  handicap, 
what  are  related  services,  what  are  necessary,  and  to  what  extent 

Since  the  act  was  passed,  to  my  knowledge  we  have  not  received 
one  policy  statement  from  the  BEH  to  give  the  local  directors  guid- 
ance. The  locaj  directors,  at  this  point  in  time,  regardless  of  the  size 
of  the  district,  are  put  into  a  position  of  dealing  with  the  teachers  of 
the  students,  the  parents,  the  State  department,  the  Federal  Govern- 
ment, legal  advocacy  groups,  anybody  that  seems  to  have  some  ques- 
tion about  it.  The  director  is  the  first  one  that  they're  going  to  hit. 

We  have  approximately,  I  would  guess,  a  1,000  pages  of  rules,  laws, 
regulations/ bbard  policies,  board  procedures  that  we  must  follow. 
Rather  than  be  an  instructional  leader,  the  director  has  turned  into 
kind  of  a  backyard  lawyer  to  avoid  the  lawsuits,  to  serve  the  chil- 
dren, and  so  forth.  I  think  that  the  law  in  and  of  itself  has  created 
many,  many  responsibilities  that  are  being  assumed  by  the  public 
school  that  perhaps  the  schools  were  never  intended  to  assume. 
•  We  heard  a  moment  ago  about  the  child  who  walks  wrong.  Is  it  the 
responsibility^  the  public  school  to  work  with  every  child  who 
walks  wrong?»y  the  bill,  sta;ff  the  child,  and  so  forth?  Are  there 
limits  to  it?  If  there'are,  they  have  not  come  out  from  Washington, 
nor  are  they  present  in  the  local  district. 

You  mentioned :  Where  is  the  money  coniing  from  ?  I  don't  know,  to 
be  honest  with  you.  In  June  1975,  we  had  approximately  98.31  full- 
time  equivalent  staff  members.  As  of  this  June,  we  have  195.25  full- 
•  time  equivalent  staff  members.  That  represents  about  $iy2  million  in 
salary  alone.  That  money  has  come  from  local  district  fifnds,  part  of 
it  from  the  State.  But  it  has  come  from  funds,  at  least  half  of  it,  that 
would  have  been  spent  in  journal  education  and '  those- types  of 
programs. 

The  amount  of  money  that  this  requires,  is  it  going  to  supplant? 
No;  I  do  not  believetfso.  If  the  interpretations  and  the  desires  and  th? 
needs  of  p&cents  are 'going  to  be  met  by  local  school  districts,  if  the 
woes  of  the  school-aged  child  and  their  families  are  going  to  be  met 
legislatively  and  legally  by  Ipcal  school  districts,  we  are  going  to  have/ 
to^  completely  redesign  local  school  districts— the  roles,  and 
responsibilities.  r 

We  transport  them.  We  feed  them.  We  change  their  diapers.  We 
'xatheterize  them.  We  attempt  to  teach  them.  We  provide  counseling  , 
not  tonly  for  the  child  but  for  the  parents  and  the  family.  We  provide^ 
health  services  for  them.  There  appears  to  be  no  end  to  it  And  the 
\  C!U^on  beginning  now  is:  Is  there  an  end  to  it? 
,^^reas  of  a  speech-handicapped  child,  the  learning  disabled 
hild,  tfifc  emotionally  disturbed  child  is  afiother  chaos.  From  district  , 
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t6  district,  there  are  variations.  You.  can  be  average  in  one  district, 
move  across  the  street,  and  you're  handicapped.  Move  out  of  the  State, 
and  you  may  even  be  gifted.  There  is  no  commonality  of  services  or- 
definitions  or  programs  between  students. 

#i  We  have  been  laid  out  a  law,  Jfcbody  has  told  us  what  the  law  really 
is.  Belated  services?  How  much  related  services  is  necessary?  Is  it 
necessary  for  the  well-being  and  benefit  of  the  child,  or  is  it  necessary 
for  the  educational  program?  What  is  an  educational  program?- 
%  Dr.  Frazier  just  mentioned  a  moment  ago'  that  we  were  just  in- 
formed as  a  local  district  that  we  are  not  responsible  for  the  assess- 
ment, staffing,  IEP,  and  a  provision  of  services  for  all  children  in  in- 
stitutions of  the  State,  This  is  Ridge,  Grand  Junction,  and  Pueblo, 
This  one  in  Grand  Junction  is  270  miles  from  our  local  school  district. 
The  next  step  is:  Who  is  providing  the  educational  program  f^chil- 
dren  in  penal  institutions?  Does  that  also  become  a  loca/district 
responsibility?  .  jv 

There  are  not  funds  in  our  current  educational  system  to  maintain 
this  type  of  service  wi*h  all  of  the  interpretations  that's  being  given 
to  us.  Related  services— do  we  give  enough  for  the  chikbto  maximize 
himself?  Do  we  give  enough  merely  to  show  benefit  from  the  special 
instruction?  I  realize  there  are  problems  in  any  law.  But  until  these 
things  are  spelled  out,  we're  going  to  have  controversy,  we're  going 
to  have  dispute,  we're  going  to  have  parents  that  are  upset,  we're  goirtg- 
to  have  children  not  getting  the  full  services  that  they  require.  But 
some  guidance  njust  be  given  to  us  people  at  the  local  level  in  order 
to  know  what  to  do  and  how  to  do  it. 

Local  boards  of  education  are  extremely  upset,  because  they  are  in 
the  same  quandary  as  their  directors.  What,  how,  and  who  is  going 
to  pay?  Is  education  now  from  birth  to  21  for  atfof  the  needs?  Where 
is  the  responsibility  of  the  family?  And  with  that,  I'm  going  to  close, 
f  Mr.  Simon*.  Thank  you,  Mr.  Wiggins. 

May  I  ask  you  first,  Mr.  Wiggins,  just  by  way  of  general  back-  * 
ground,  what  your  background  is,  how  you  came  into  the  kind  of  a 
position  you're  in  right  now  ? 

Mr.  WiooiNS.  Yes;  I  was  a  special  education  teacher  and  regular 
teacher.  I  have  been  a  consultant  for  the  State  department  of  education. 
I  have  been  a  director  of  special  education  for  two  districts.  I  have 
taught  adult  basic  education  in  the  colleges,,  and  courses  in  the  colleges, 
I  have  the  equivalent  of  three  master's  degrees. 

Mr.  Simon.  Let  me  plav  the  devil's  advocMe  just  for  1  minute  here. 
I  think  most  of  us  at  the  Federal  level  would  like  to  leave  the  decision- 
making as  much  as  possible  to  the  State  of  Colorado  and  to  your  local 
school  districts.  But  when  we  mandate  that  everyone  must  be  served,  - 
that  includes  people  in  institutions;  it  includes  people'  who  are  not  in 
institutions.  How  vou  do  that,  how  you  effect  that,  is  a  decision— we 
can't  co^je  at  you  from  Washington  and  say  how  you  handle  the  situa- 
tion in  Pueblo  or  wherever  it  might  be.  And  if  you  say  that  is  a  burden 
that  the  local  school  district  can't  carry,  you're  probably  correct.  But 
then,  at  least  from  our  viewpoint,  this  ought  to  be  a  burden  for  the 
State  of  Colorado.  And  we  <}pn't  need  another  change  in  Public  Law 
94-142  or  anbther  directive  from  the  Federal  Government  to  solve  what 
would  appear  to  be  a  local  problem. 
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Jfow,  what's  wrong  with  my  thinking  here,  or  is  there  nothing 
wrong?  '  t 

Mr.  Wiggixs.  I  do  not  think  I  have  been  asking  for  concise,  rigid 
type  of  direction  from  Washington.  I  think  what  I'm  .asking  for  are 
nllo  interpretations  and  expectations  so  fcat  the  State  can  begin  to 
use  them.  I  do  not  know,  for  instance,  the^egSTcost  the  districts  have 
been  put  into.  Had  we  had  the  direction,  this  money  could  have  been 
spent  on  children  rather  than  the  attorneys.  J  think'  rchools  have 
suddenly  been  discovered  by  the  legal  force,  that  we  have  money  and^ 
we'll  go  to  court.  I  think  that  what  we're  looking  for  is  direction  but  * 
not*  standardization.  \* 

Mr.  Frazier.  Mpt  Chairman,  I  think  Jim  is  raising  a  good  point.  Is 
would  say  vour  thinking  is  consistent  with  our  response.  We  have  said 
to  the  local  school  districts— such  as  Jim's  here  in  Aurora— that  there 
is  a  responsibility  to  assess  that  child.  But  inasmuch  as  these  institu- 
tion^ are  at  some  distance,  we  said  that  either  the  Department  will 
provide  the  money  out  of  Public  Law  94r-142  to  the  district  to  do  it 
personally  6r  we  would  retain  the  money,  do  the  assessment,  and  send 
the  results  to  the  district. 

Then  after  the  assessment,  the  question  comes  .down  as  to  how  to 
serve  the  child.  In  Colorado,  we  will  list  all  of  the  needs  of  a  child 
under  a  student  profile.  We  will  tletermjne  those  neecfc  and  services 
that  are  educational  in  nature  and  fit  them  under  related  services.  There ' 
will  be  other  services  that  will  be  medical  in  nature  and  we  will  cover 
these  through  title  XIX  and  other  sources.  We  will  put  together  a 
Colorado  plan  for  serving  each  child. 


that's  all  right  -and  should  be  encouraged.  What  we  need  ih  support 
from  BEH  to  say  that  we  can  package  moneys  from  a  number  of 
sources,  provide  the  services,  and  not  just  vield  to  puttirig  everything 
under  Public  Law  94-142.  The  latter  would  be  a  mistake. 

Mr.  Simox.  Again,  I  would  note  for  the  record  that  we  have  two 
more  witnesses  here  who  are  appearing  about  the  lack  of  response  by 
BEH  when  that  is  requested.  Let  me  pursue  this  funding  thing  just 
another  moment.  And  you  have  in  part  answered  this  question.  ' 

Mr.  Wiggins,  you  say  some  funds  are  diverted  from  other  education 
programs.  The  insurance  carrier  problem  is  incidentally  a  growing 
problem  we're  going  to  have  to  be  dealing  with  one  of  these  days.  But 
aside  from  that,  which  is  kind  of  a  peripheral  tHing^jf  we  increase 
Federal  funding,  if  we  double  it,  increase  it  by  33  percent,  whatever, 
are  we  in  fact  increasing  quality  services  in/Colorado? 

Mr.  Wiggiks.  My  answer  is  yes.  We  will  have  the  funding  to  give 
these  services  that  the  parents  and  families  and  children  are  expecting. 
They're  related  services.  They  are  helping  the  children,  to  go  as  far 
forward  at  maximizing  rather  than  meeting  the  minimal.  The  minimal 
thing  is  to  keep-out-of-court-type  requirements  of  a  child. 

Mr.  Frazier.  Well,  I  would  not  be  as  positive.  I'm  saying  that  unless 
Congress  specifies  that  there  is  to  be  a  packaging  of  moneys  from  all 
sources  we  could  have  problems.  If  the  mental  health  people  hold  back 
and^  say  the  first  dollar  must  be  Public  Law  04-142.  all  vou're  going  to 
do  is  replace  mental  heajth  dollars,*  or  title  XIX  dollars,  that  get 
redirected  to  either  the  very  young  <tfrild  or  tfie  olc|er  population. 


roach  to  this.  I  think 
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youth  in  the  5  t&  21 
this  policy  question. 


^Thfer^wiU  be  ho  real  increase  in  services  to  fhdse 

age  range  unless  there  is  a  national  directive  on  i  t  v,  ^_„.._„ 

Unless  Congress  does  this,  I  would  not  guarantee  an  increase  in, 
services,  r   '   ,  .  ' 

Mr.  3mok.  Finally,  I  think  you  may  have  res  ponded.  I  think  this 
statement  was  made  before  you  came  invbut  one  of  the  earlier  witnesses 
in  describing  your  office  describoiit  as— and  put  BEH  in  the  same 
category— striving  for  mediocrityTather  than  excellence,  striving  for 
paper  compliance,  rather  than  real  compDance.  don't  know  if  you 
want  to  answer  that  further,  but  I  thought  you  aught  to  be  aware  of 
that  statement  if  you  were  not  here  when  the  staiemen^asTnade. 

Mr.  Frazier.  Let  me  just  give  roj^Assistant  Gonv^Ioner  a  chance 
to  respond  to  that  very  quickly,  because  he  works  more  closely  with 
this? 

>Ir.  Stein'breciier.  Well,  I  hear  that  very  frequently,  as  a  matter  of 
fact,  and  I  hear  it  from  school  districts  as  well  as  advocacy  groups.  I 
think  in  Colorado,  its  not  simply  a  matter  of  putting  programs  into 
our  institutions.  The  Legal  Center  some  time  ago  at  least  threatened 
suit  because  we  we*e  operating  segregated  facilities  for  the  handi- 
capped. So  in  order  to  improve  programs*  and  provide^for  some  of 
these  children,  we  must  involve  both  the  school  districts  and  those 
people  that  have  the  programs  which  are  "the  least  restrictive 
environment"  situations.  ■ 

To  that  extent,  someone  told  me  one  time  we.must  not  be  doing  the 
right  thing,  because  nobody  is  very  happy.  We  have  the  advocacy 
groups  chiming  on  us  because  of  the  need  to  do  more^And  I  would  have 
a  lot  of  comments  regarding  some  of  the  statements  made  earlier  but , 
lime  won't  allow  for  all  of  that 

We  have  districts  such  us  Aurora,  Mr.  Wiggins,  and  all  of  our  other 
school  districts  indicating  we're  pushing  them  too  hard,  we're  remov- 
ing local  control,  wtfnt  taking  away  the  powers  fro(n  the  boards  of 
education  which  have  been  established  in  our  State  constitution,  and 

fast 
ildren  in 


Are  there  individual'  instances—  absolutely  yes— in  which  children 
do  have  a  problem?  If  there  were  not  these  situations,  Mr.  Bernstein 
of  the  Legal  Center  certainly  would  mrHiave  to  have  his  position  in 
order ip  work.  But  I  also  point  out  that  thes*  organizations  must  sus- 
tain themselves  as  organizations,  and  I  can  assure^m  they're  not  going 
to  doihat  by  telling  you  what  a  good  job  we  are  doing.  So  we  have  had 
a  lot  of  the  reactions. 

At  times  we  work  very  closely  with  some  of  these  organizations.  So 
overall,  I  think  Public  Law  94-142  has  been  an  excellent  law.  We  are 
providing  services  to  handicapped  children  who  have  not  had  the  serv- 
ices before.  We  are  creating  an  awareness  in  the  population  regarding 
the  .needs  of  the  handicapped.  And  I  think  that  has  improved  over  the 
course  of  time  and" will  continue  to  improve.  There  Aeeds  to  be  more 
.of  this  awareness,  and  then  we  will  follow  up  attending  to  those  needs. 
Mr.  Simo^.  Mr.  Kramer? 

Mr.  KRAareR.  Wjll  you  identify  yourself  for  the  record. 
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Mr.  Steinbrecher  Yes.  My  namysEd  Steinbrecher,  assistant  com- 
missioner of  education  for  the  StafipPtTolorado. 
Mr.  Kra  mkr.  Thank  you,  Mr.  Gfiairm&n, ' 

*  „    It  segjns  Dr.  Frtizier  and  Mr.  Wiggins  hold  at  least  to  some  regards 

the  similar  views  about  the  necessity  for  either  narrowing  or  limiting, 
depending  on  how  you  want  to  look  at  it,  the  definition  of  related 
serviced  Would  you  in  conjunction  with  each,other,  or  separately ,*at 
your  convenience,  send  us  your  specific  recommendations  in  regard  to 
iTOft  you  would  narrow  that  or  limit  that  given  the  opportunity  ?  You 
seem  to  have  drawn  a  line  the  way  that  you  would  separate  what  is  * 

%  education  and  what  is  medical  treatment.  And  to  the  extent  that  per- 
haps  you  can  give  us  your  recommendations,  if  they  would  be  those,  to 
in  fact  narrow  th^  definition  of  related  services  at  least  in  terms  of  the 
responsibility  of  the  local  educational  agencies  under  Public  Law  94- 

m  142.  That  might  be  of  substantial  assistance  to  us,  especially  when  we  % 
go  through  the  new  authorization  process.  ,  * 

Mr.  Wiggft,  coujd  you  give  me  some  idea  of  the  total  dollars  that— 
if. yon  have  this  available,  or  at  leasts  rough  estimate  at  this  time, 

*  maybe  you  can  provide  the  detailed  figures  later  on— the  total  dollars 
that  are  available  under  Public  Law  8&-142  antf  section  504  There  is 
no  funding  mjder  504.  I'm  aware  of,  but  there  are  a  lot  of  things  that 

.  happen  that  Fm  not  aware  of. 

Relrftp  those  to  the  total  school  funding  for  the  district,  and  then 
relate  those  percentages  to  those  that  are  served  under  those  programs  ' 
fcnd'those  that -will  not  be  served  .under  those  programs  so  we  can  get 
some  idea  of- basically  what  kinds  of  priority  in  terms  of  percentages 
of  dollars  spent  that  you  are  presently  working  with  in  your  owfc  * 
^  school  districts.  rj 
.  -  Mr.  Wiggins.  I'll  try.  These  are  off  the* top  of  my  head,  I  would 
rather  not'be  held  accountable  for  fhem./The  school  district  budget  is  1  f 
approximately  $46  million.  ^Special  education  budget  is  approximately 
10  percent  of  that.  We're- probably  running  abSufc  4.^5  millions  of 
,   dollars.  Qur  title  VI  allocation  is  $2472147c  *  * 

Qf  this  allocation,  approximately  70  percent  of  it  is  being  spent  ' 
upon  the  fii^t  priority  of  Congress,  and  this  is  finding  children  who 
are  not  now  receiving  an  education.  The  balance  of  30  percent  is  to   •  - 
X  improve  the  services  of  Children  who  are.  So  the  Federal  funds  are 
PBpbably  doe-eighth  pf  the  total  fund$,  a  tenth  of  the  total  funds  that 
will  be  amiable for  special  education  services. 

x  Tfie  reqtiirefnent^  of  the  IEP,  the  various  meetings,  et  cetera,  have  . 
raised  th<*  cost  of  special  education  quite  a  bit.  IT dWdn'r  give  you 
a  figure.  But  I  would  say  at  least  probably  10  percent*  of  our  total 
-  'budget  is  being  devoted  to  special  education.   ,  / 
Air.  Krake^.  y-our  total  school  budget  ? 
Mr.  Wiggins.  Yes.      ,        L  — ' 

. jMr:  J^"??*  Whkt  Percentage  oi  students  approximately  hav<v<ou  * 
^  identified  as  in  need  of  special  assistance?    c  F 

Mr-  Wijbqins.  We  will  probflbty  serve  approximately,  12  percent  of 
the  students.  The  problem  being  in  the  least  restrictive  envirdnment. 
TOien  we  serve  a  child  with  a  learning  "disability,  \ve  still  maintain 
,   the^egular  classroom,  the  regular' teacher,  the  janitor,  the~custodian, 
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the  art^and  music  teacher.  So  when  w*e  bring  the  child  in  for  special 
instruction  in  this  area,  that  is  a  cost  that  is  over  andabove  the  regular 
school  district's  cost  We  don't  reduce  the  teacher  salary  bv  that  one 
child  et  cetera.  So  it's  all  a  supplementary  cost  realty  to  the  regular 
program.  * 

-  Air. "Kramer.  Dr.  Frazier,  if  I  understand  what  you're  .saying,  would 
you  suggest  that  we  speeificallyNmit^a  provision  in  the  law  that  at  least 
says  tnat*  all  those  funds  expemtal  under  Public  Law  94-142  by  the 
Federal  Government  wotild  be  after  those  paid  by  third  party  or  in- 
surance companies  or  something  of  that  sort?,"Ii;  I  understand  you 
correctly,  you're  suggesting  that  no  matter  owha£  else  we  do,  that  We 
insure  at  least  a  maximum  amount  of  funding  that  we  provide  now 
so  in 'fact  we  will  not  be  providing  replacement  funding  for  someone 
else,  but  we  insure  that  maximum  dollars  get  down  to  the  handicapprtt  t 
students  by  making  sure  that  insurance  companies  or  .other  fhird- 
party  earners,  are  not  allowed  to  utilize  Public  Law  94r-142  to  get  out 
of  their  contractual  obligation^  by  utilizing,  m  effect,  these  Federal 
funds  for  that  purpose.  You're*  suggesting  a  specific  provision  in  the 
law  to  accomplish  that  ?  : 

Mr.^Sf^ziER.  I  see  no  other  way  to  do  this  at  this  point.  We  have 
explored  trc||klea  of  school  districts  a^ually  being  n?ble*to  be  the  pro- 
vider of  serdEe  and  bill  the  insurance  companies  just  as  anyone  else. 
There  is  so™  provision  now  in  the  law  that  might  open  the  door  for 
that  kind  of  (payment.  I  think  we  and  the  Secretary  of  Education, 
n«4d  to  figure  out  a  way  to  package  all  tho^e  sources  *o  when  increases 
Are  made  in  Public  Law  94^142  funding,  $ou  know  you're  not  going  to 
face'this  replacement  issue.  That's  really  got  to  be  dope  in  the  next  few 
inpnth*  before  the  fading  djcle  comes  around. again  in  Congress,  or 
you  wouldn't  have  airanswer  to  these  questions. 

Mr.  Kramer.  Mr.  Chairman,  do  you  have  any  suggestions  on  the 
best  ,  •  m 

Mr.  Simox.  Well,  it  is  &  problem  that  nas  been  called  to  our  -at- 
tention. Clearly,  the  intent  of  the  law  and*  of  our  funding  is  not  to 
.  replace  insurance  money.  I<J^oq|£3  verv-technical,  but  it  is  one  of  the 
things  we  have  to  do.  There's  no  que^prfabout  it 

*If  I  may  just  toss  one  other — not  ?qftgstion.  But  if  you  could  6en3 
me  a  response  'pr  whatever  dwumentatiofr%^sts.  An  earlier  'witness 
said  89  percent  of  thosp  incarcerated  in  your  prions  have  been  shown 
to  have  gaming  disabilities  in  Colorado  prisons.  I  would  be  inter- 
ested in  any  documentation  that  you  could  send.  •        "  -  ' 

'Mr.  FiUzier^.  That  would  be  a  study  ttiSt  was  made  6  years  ago,  and 
vve  will  send  that  to  you.  It  was  a  little  over*80  percent. 

Mr.jSiMOX*  I  would  appreciate  that  * 

Mr.  Kjumej*.  In  the  same  regard?  although  .we're  primarily  dealing 
with  Public  Law  94-142.  we're  aware,  I  tljink,  that  potentially  section 
504. is  in  force,  and  it  might,  in  some  instances,  involve  some  extraor- 
dinary cost.  And  again,  I  am  not  trying  to  cicumvent  the  intent  of 
section  504,  but  I  am  trying  to  find,  perhaps,  what  is  a  common  sense 
approach  to  it  sq  that  those  expenditures  are  not  needlessly  made.  If 
you  have  any  thoughts  about  how  those  sections  of  the  law  potentially 
might  be  limited  so  that  we  don't  lose  the  beneficial  aspects  of  section 
504  and  perhaps  get^rid  of  some  of  the  potential  for  some  frorrendoife 
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ernenditures  to  be  made  by-school  districts  in  terms  of  physical  mod- 
-  ffion  iSmrov^enfethit  might  really  be  an-  ediface  that  no  one 
Xld  actually  utilized  a  practical  basis,  so  those  moneys  could  be 
Sjr  channeled  into  some  other  more  productive  -mechanisms,  that 

"  Til  SfiSfflA  for  Mr.  Dawson.  I  believe,  if  I  under* 

•  stand  what  you're  saying-I  didn't  have  a  copy  of  your  statemen>- 
what  you'rVsuggesting  Jems  like  a  good  idea,  at  least  on  the  surface 
m  terms  of  what  the  least  restrictive  environment  should  be.  Sometimes 
in  practice  either  vou  find  the  least  restrictive  environment,  a  i  we  as  lay 
DeoDle  envision  it.  actually  becomes  a  more  restrictive  environment , 
She  student  bring  served  became,  of  his  Pa^J^^S? 
condition.  Could  you  give  us  some  brief  remarks  aa^o  how  the  opera- 

'  tTon  of  Public  Law  94^142  and  the  least  resfrictive  environment  has 
impacted  on  your  school  in  terms  of  declining  of  enro  lment  rates  or 
students  that  you  formerly  served  w,ho  no  linger  would  be  served  by 
you  but  rather  by  a  more  traditional  educ/ional  setting?  Also  do  you 
think  that' basically  we  need  to  do  som^not  really  rethinking-bu 
some  fine  ttming  in  terms,  of  apprmchfhg  the  subject  of  this  least 
restrictive  environment  in  the  authorization  and  legislation  I 

Mr.  DAwsoNTWell,  I  would  say  that  the  

'  Mr.  Simon.  If  you  can,nise  the  mike.  .  - 
■  Mr.  Dawson.  I  would  say  that  the  population  of  the  school  declined 
once  Public  Law  94-142  was  put  into  operation.  And  we  found  in  Colo- 
rado as  well  as  it  was  found  nationally  that  about  4  to  5  years  after 
either  the  Federal  legislation  or  State  legation  regarding  least  re- 
strictive environment  In  the  Education  of  All  Handicapped  Children 
Act,  the  population  of  these  special  schools  began  to  go  back  up. 

EMfen  though  ours  is  rather  slight  at  this  point,  wc  saw  that  turn 
justfc  past  yea*  where  our  population  was  steadily  declining,  and 
we  found  many  parents  who  did  try  .the  public  schools  and  said  it  is 
working.  They  feel  very  good  about  the  opportunities  available  in  the 
local  district  that  were  not  formerly  available.'       -        -  • 

There  were  other  parents  who  mjde  that  effort  and  had  their  chil- 
dren-in  the  schools  and  saSd^Wfeel  very  guilty  about  it  Wc  want 
them  home.  We  want  thernnormal.  Wc  felt  by  putting  them  there, 
they  would  become  normal.^Some  find  it  is  not  working  or  there  are 
social  problems,  behavioral  problems,  learning  problems,  and  would 
like  them  returned.  So /we're  seeing  now  students  who  are  older 
transferring  back  into  a  special  school.  . 

Indeed,  you're  absolutely  correct.  I  think  there  are  those  who  feel 

•  that  by  going  to  what  some  consider  the  physical  least  restrictive  en- 
vironment, that  isolation  will  not  occur  and  they  will  automatically 
interact  with  their  peers.  A  great  deal  of  psychological  damage  can  be 
done,  and  a  lot  of  parents  are  observing  this.  The  students,  themselves 
are  feeling  this  and  saying  they  need  to  pet  back  into  some  kind  of 
onvironment  where  they  can  be  productive.  • 

I  think  if  we  try  to  say  we  should  do  away  with  the  subculture  of 
deafness,-  the  subculture  of  blindness,  we're  kidding  ourselves.  The 
Kiwanis  Club  is  a  subculture.  My  church  is  a  subculture.  Your  partic- 
ular organization  is  a  subculture.  And  deaf  people  and  blind  people 
need  this  kind  of  thing  and  want  me  to  react  and  interact  with  their 
own.      _     -         _   .  •  .  e 
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Mr,  Kramer-  Do  you  think  the  operating  language  under  which,  the 
least  restrictive  environment  has  been  couched,  that  changes  need  to  be 
made  on  that,  or  what  are  we  talking  about?         -  t 

Mr,  Dawson.  I  think  we  need  to  have  some  amendments  in  the  basic 
language  or  certainly  in  the  interpretations  to  the  rules  and  regula- 
tions, because  now  there  are  too  many  who  s&y  we  can  recognize  the 
term  isn't  so  important,  the  provision  is  th§ important  thing.  What  is 
,  the  provision  ?  Too  often,  although  we  s&y— and  tterc  are  those  who 

*  really  give  lip  service  and  say  we  need  more  than  physical  loca- 

*  tion.  But  indeed  in  practice,  we  find  in  interpolation,  you're  talking 
about  the  physical  location  and  not  the  total  educational  environment. 

.Mr.  Kramer.  WouldLyou  also  be  so  kind  as  to  share  any  specific 
recommendations  that  you  might  have  for  statutory  change  with  us 
along  those  lines.  • 

Mr.  Dawson.  Yes,  sir.  7 

Mr.  Simon.  Let  me  just  add  one  other  comment  on  Section  504. 1  don't 
think  my  colleague  and  I  are  in  disagreement ;  although,  occasionally 
Ve  do  differ  on  things.  That's  part  of  the  process  My  observation  on 
section  504  is — and  we  get  into  some  jargon,  and  we  apologize.  This  is 
the  architectural  barrier  wall — there  is  nothing  fundamentally  wrong 
.  with  section  504,  but  in  some  instances  we  have  architects  and  others 
who  want  to  take  advantage.  -\nd  $6  instead  of  contracting  a  simple 
.  $300  wooden  ramp  that  can  solve  the  problem,  all  of  a  sudden  there  is  a 
grandiose  entrance.  But  to  blame  section  504  for  that  is  ridiculous.  Or 
to  have  an  elevator  in  a  building  or  in  a  school  building,  when  in  fact 
you  just  can  move  a  class  from  the  second  floor  to  the  first  flooi*.  The 
law  is  structured  in  suc^i  a  way  that  people  need  to  use  some  common- 
sen.se.  I'm  sure  this  isn't  true  in  Colorado,  but  occasionally  in  other 
States  I  frrtd  people  who  don't  use  commonsense. 

We  thank  you  vejy  much  for  your  answer. 

I  wonder  if  our  signing  interpreter  could  ask  again  if  there  are 
any  here  who  need  assistance. 

Mr,  Jim  Mills,  who  was  scheduled  earlier,  is  now  present.  We  would 
be  happy  to  have  his  presentation!  We  are  having  a  time  problem.  If 
you  would  summarize  your  statement,  your  full-  statement  will  be 
entered  into  the  hearing  record. 

Before  we  proceed,  let  me  welcome  the  .wheelchair  contingency  on 
the  left.  It  is  grept  to  have  you  here.  You're  gettmg  ao  idea  of,  what 
we  go  through  a  great  deal  in  Washington.  We  appreciate  your  in- 
terest today  and  hope  you'll  continue  your  interest  in  these  things,  in 
fact  your  future  and  the  future  of  .a  great  many  others. 

Mr.  Mills.?  •  . 

STATEMENT  OF  JIM  MILLS,  PRESIDENT,  COLORADO  EDUCATION 

ASSOCIATION 

-  Mr.  Mills.  I  ,want  to  thank  y6u  very  much,- Mr.  Simon,  an<J  J 
apologize  for  not  realizing  that  I  was  supposed  to  have  been  her$ 
earlier.  I  guess  ft  was  a  irtisunderstanding  on  my  part.  * 

The  organization  that  I  sferve  as  president  does.have  25,000^mem-' 
bers.  We  nave  siyreyed'those  25,000  in  various  types  of  surveys  con- 
cerning especially  Public  Law  94-142.  We  also  have  government  posi* 
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tions  in  our  organization.  I  might  mention  that  those  government 
positions  are  highly  supportive  of  both  section  504  and  Publifc  Law' 
94-142.  , 

I'd  like  fogoover  seven  basic  points  very  briefly,  andTH  summarize 
those.  First  is  that,  in  general,  secondary  teachers,  especially  secondary, 
-know  little  or  nothing  at  all  about  section  504  and  Public  Law.  94-442. 
There  appears  to  be  two  basic  needs  in  the  secondary  education,  espe- 
cially I  think  the  elementary  schoolteacher  and  th&ystem,  as  this  has 
had  bettec  success  than  the  secondary  schools  thus  far. 

I  think  first,  tholigh.  for  perhaps  both  areas,  we  need  a  certification 
requirement  that  for  any  teacher*  whether— and  that  seems  to  be  a  very 
critical  need  right. now— vocational  teachers  or  academic,  they  need 
to  have  certificates  based  upon  what  we  believe  are  a  few  important 
parts  of  the  teacher  s  preparation;  students  teaching  in  a  classroom 
that  includes  handicapped,  participation  in  an  IEP  process,  skills  for 
^assessing  the  needs  of  handicapped  .students,  strategies  for  behavior 
management,  use  of  instructional  activities, for  handicapped  students, 
ability  to  recognize  behavior  in  students  which  may  require  referralr 
and  finally  participation  in  the  referral  process.  I  believe  these  should 
be  the  part  of  any  teacher's  certification  requirements  to  graduate  from 
a  school  of  higher  education  with  a  degree  m  education. 

The  second  basic  needs  is  the  one  to  try  to  educate  those  of  us — and  I 
put  myself  in  that  category — who  graduate  before  Public  Law  94-142 
or  even  thought  of  teaching  students  with  special  problems.  Every 
secondary  teacher  especially,  but  even  some  elementary,  is  left  right 
now  with  a  hodge-podge  of  in-service  programs  of  varying  degrees  of 
quality  to  become  prepared.  I  think  we  need  to  do  several  things  in 
tnis  category.  ,  \ 

Our  teachers  tend  to  feel  that  three  things  need  to  be  paramount  in  1 
,any  in-service  program.  First,  is  the  released  time  from  class- 
room teacher  responsibilities  to  take  the  courses.  Some  districts  have 
preschool  sessions  for  these  classes,  Xfrey  meet  in  mid- August  or  early 
August  and  add  2  or  3  weeks  to  the  school  year  and  pay  the  teacher 
then  for  that' extra  training.  That  is  the  most  ideal. 

Second,  there  should  be  college  credit  and/or  receijification  credit 
for  the  classes  taken.  And  finally,  there  should  be  Extensive  involve- 
ment by  the  teachers  in  the  planning  and  the  staffing  of  such  programs. 

The  second  general  point — and  111  summarize  more  in  this  one.. 
Secondary  teachers  right  now  are  not  involved  in  case  staffings  of  chil- 
dren with  handicaps.- We  have  fceafd  fjom  hundreds  of  teachers  in 
Colorado  that  have  received  students  in  both  academic  and  vocational 
classes,  and  I  include  myself  in  that  category,  withoi^sqpporting  data 
on  the  child  or  the  handicap.  ,  . 

When  you  place  a  child  in  a  vocational  class,  which  seems  to  become 
the  place  to  place  handicapped  students,  without  a  word  to  the  teach'er 
that  the  child  might  he  deaf  or  have  difficulty  with 'his  sight  and  then 
have  that  chjld  bi' responsible  for  handling  power  tools,  for  example, 
you  face  a  critically  dangerous  situation  as  well  as  one  that  is  very 
frustrating  to  the  teacher. 

The  thir.d  area  is  that  secondary  teachers  who  receive  students  with 
handicaps  had  no  opportunity  to  offer  input  into  the  development  of 
the  TEP.  I  believe  that  is  erroneous,  false,  and  does  not  take  into 
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account  what  the  teacher's  goals  are  for  the  class  or  perhaps  their 
expertise  in  developing  these. 

iBothekwontary  and  secondary  teachers  do  not  feel  prepared  to 
teSctrstuaents  with  handicaps  who  are  placed  in  their  classrooms. 

Another  issue,  the  fifth  issue  that  comes  up,  i9  the  least  restrictive 
environment  ^and  what  are  related  services.  Teachers  are  concerned 
because  some  districts  which  do  not' have  a  program  which  meets  the 
needs  <jf  students  will  place  the  students  in  alternative  programs.  The  * 
;  districts  then  refuse  to  pay  for  services  which  the  teachers  feel  should 
be  classified  as  related  services  since  the  districts  do  not  have  programs 
to  meet  the  students' needs.  a 

Six,  there  is  the  issue  of  the  right  of  the  teacher  to  appeal  th\*  place- 
ment of  the  handicapped  child  who  is  creating  problems  for  the 
teacher  and  other  students.  The  legal  language  piotects  the  parent 
with  due  process  but  does  little  to  protect  the  teacher  The  placement 
of  the  child  is  on  the  insistence  of  the  parents  and  supported  by  the 
administration.  The  question  seems  to  be.  Is  the  child  being  placed 
for  the  child's  educational  a4v  ancement  or  for  what  is  convenient  for 
the  administration  ? 

Finally,  it  is  essential  that  it  be  acknowledged  that  the  placement  of 
handicapped  children  in  a  regular  classrooiA  creates  unique  prob- 
lems for  the  teacher.  A  classroom  of  30  or  35  students  who  are  "normal" 
becomes  much  larger  in  terms  of  teaching  load  if  you  add  1,  2,  or  3 
handicapped  (ifttJren  regardless  of  the  preparation  or  readiness  of 
the  teacher.  leaders  are  jn  favor  of  Public  Law  W-142  and  section 
504,  in  concept,  but  much  needs  to  be  done  in  the  near  future  to  make 
them  workable. 

I  have  just  a  brief  statement  then  on  section  504. 1  do  believe  that  it 
would  require  passive  sums  of  money.  I  do  agree  with  you,  Mr.  Chair- 
man, and  believe  that  therte  are  wa\s  of  dealing  with  it  that  are  not  as 
expensive  as  some  architects  and  building  contractors  Hvish.  But  at  the 
same  time  I  wish  to  sjy,  as  I  heard  .you  say,"  that  moving  a  class  from 
a  third  floor  down  to  the  first  floor  may  work  in  one  instance,  but  it 
may  not  work  in  all  instances  because  of  equipment  problems,  and  so 
forth,  with  equipment  that's  built  into  a  building  making  it  impossi- 
bl<ttp  move  the  equipment  and  the  teacher  stations. ' 

Thank  yoirvery  much  for  your  attention. 

Mr.  SiMON.  Thank  jouverv  much  for  your  statement.  Incidentally, 
your  suggestion  on  precertification  programs  I've  made  a  note  on. 
I  think  particularly  points  A  and  H  \ou  mentioned  there  would  be  \ery 

#  easily  implemented  by  States.  And  it  wotil<i  be  a  real-  help  for  the 
teacher  who  comes  in.      ,  t 

You  say  teachers  are  not  offereAiiiput  into  the  development  of  the 
IEP.  Is  your  experience  that  the  teachers  have  any  knowledge  of  the 
/T£P?  Are  they  shown  the  IEP?  A'\they  aware  of  this  ? 

Mr.  Mills.  It  varies  with  the  circuihstance  and  the  instance.  In  some 
cases*  neither.  They  are  not  aware  of  the  IEP,  or  they  are  not  con- 
stilted— and  that  jroes  alopg  with  the  previous  statement  I  made. 

Wa  had  a  vocational  teacher,  for  example,  froiji  Fort  Collins  who 
teaches  shop,  who  was  not  prepared  to  foach  handicapped  children  be- 
,  caitito  he's  had  no  training  in  doing  so.  He  Has  received  many  fairly 
severely  handicapped  children.  He  is  the  one  I  referred  to,  especially 
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handicap  was.  It  may  be  weeks  before  he's  informed  of  what  degree  of  . 
handicap  a  child  is  suffering  from  and  given  any  assistance  in  plan- 
ning a  program  at  his  level  to  teach  that  child.  He  may  nevec  have  seen  , 
the  IEP  in  some  instances. 

Mr.  Simon.  Mr.  Kramer  ? 
•  Mr.  Kramer,  Thank  you,  Mr.  Chairman. 

Some  of  your  suggestions  about  the  nationwide  training  and  ability 
of  teachers  under  present  situations  to  really  totally  cope  with  being 
involved  in  Public  Law  04-142  and  section  504  are  ^oodones.  Do  you 
see  thhTprimarily  a*  something  that  should  be  addressed  within  the 
school  district  or  at  the  State  le\el?  Or,  do  you  see  the  answer  coming 
from  the  Federal  level  ? 

Mr.  Mills.  I  think  the  answer  is  yes.  By  that,  I  don't  mean  to  be 
facetious.  I'm  just  saying  I  think  some  of  tf^p«qblems  need  (to  be 
addressed  at  each  level.  -  V  \ 

„  Mr.  Kramer.  How  would  you  go  about  addressing,  for  example^t!^ 
problem  of  the  student  teaching  with  handicapped  students,  h£X*mg 
courses,  or  at  least  ^ome  preteacher  involvement  with  IEPs  and  things 
like  thatT  being  able  to;  have  knowledge  about  behavioral  manners, 
things  like  that?  How  would  you  address  those  at  the  federal  level? 

Mr.  Mills.  That  is  the  one  probably  least  riecessary  at  the  Federal 
level  and  could  be  handled,  I  think,  very  easily  by  the  State  Depart- 
ment of  Education  and  the  State  Boa^d  ol Education  change  in  certi- 
fication requirements  for  teaching  certificates.  Now  the  others,  504  for 
example,  I  think  funding  requirements,  most  local  districts  just  can- 
*  not  afford  that  Jbecaiy*  it  comes  from  teaching  programs.  You  rob 
Peter  to  pay^Paul,  and  you  end  up  with  a  probably  inadequate  504 
compliance  and  not  enough  money  left  to  teach  the  students  well  that 
you  have. 

So  in  funding  areas  especially^.  I  see  that  all  three  parts  need  to  be 
there.  I  think,  too,  that  one  example  of  Federal  assistance  and  the  as- 
sistance to  teachers  that  are  already  teaching  would  be  an  already 
existing  program  that's  woefully  underfunded  at  the  national  level 
with  woefullv  short  numbers  o'f  them  existing  and  ihat's  teacher 
centers.  Teacher  centers  would  be  just  perfectly  suited  I  believe  to 
provide  the  kind  of  needed  in-service  programs.  But  until  this  year 
and  perhaps  not  even  this  year,  we  do  not  even  have  a  single  teacher 
center  in  Colorado.  v 

\Ve  have  a  great  variety  of  abilities.  Jefferson  County,  the*lar"eSt 
district  in  the  State,  has  a  teacher  academy  that  s  similar  to  a  teacher 
center  and  I  believe  has  the  best  teacher  in-service  program  in  the 
State.  Teachers  help  design  them.  Special  ed  teafhers  teach  other 
leacfiers  how  to  cope  with  the  child  in  the  least  restrictive  environment. 
But  we  can't  do  that  except  apparently  in  our  largest  districts  like 
Jefferson  County,  and  the  rest  of  the  districts  suffer. 

Mr.  Kramer.  I  have  one  additional  question  I  would  like  to  raise 
on  a  matter  I  would  like  to  bring  up  briefly.  That  is  there  is  some  indi- 
cation in  your  testimony  that  teachers  are  not  adequately  participating 
in  the  development  of  IEPs,  ot  that  somehow  they're  Deing  presented 
with  a  fait  accompli  and  involved— it  was  my  understanding  that  the 
law  mandated  that  those  teachers  who  come  in  contact  with  that  stu^ 
dent  are  an  integral  part  of  in  fact  development  of  the  IEP. 
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Am  I  not  understanding  something  you're  saying,  or  is  there  just  a- 
very  basic  divergence  between  what  the  law  is  requiring  in  this  area 
and  what  is  happening  at  present? 

Mr.  Mills  I  believe  the  latter  is  correct.  I  thjnk  that  in  the  ele- 
mftitary  level,  especially  in  a  self-contained  classroom,  the  teacher  is 
"Wived  in  the  IEP  in  most  instances  because  it  s  one  teacher.  That 

u  1dfve\°P"ient  <*n  take  placa  much  more  easily  than  at  a  high 
school  level  whertf  there  are  several  classes,  several  teachers.  That  need 
to  schedule  those  teachers  andjtfaiyung  of  that  IEP  staffing  becomes 
a  logistical  problem  that  so  far  the  aaswer  has  not  been  found. 

They  have  all  the  extracurricular  activities  that  they  have  to  do 
Perhaps  it  s  a  simple  thing  as  scheduling  time  to  develop  IEPs  with 
a  number  of  individuals  involved  at  the  secondary  leveF.  But  iUs  not 
happening. 

Mr.  Kramek.  Thank  you  very  much. 

Mr.  Simon*.  J  don't  mean  to  be  pursuing  this  section  504  thing  too 
much.  But  in  the  school  where  you.  teach,  what  is  this  huge  expense 
you  run  into  on  section  504 1 
'     Mr.  Mills.  The  school  in  which  I  teach  at  the  present  time  is  non- 
existent. I'm  on  leave  of  absence. 

.  Mr.'  Simox.  You're  on  leave  from  your  present  position? 
Mr.  Mills.  Yes. 

Mr.  Simox.  Where  did  you  teach  before  you  became  president  of 
the  Colorado  Education  Association^ 

f  Mr.  Mills.  The  school  where  I  ijid  teach  was  a  one-level  school  and 
would  hav£  been  very  easily  I  think  adaptable  to  section  504.  One  area 
that  would  have  been  difficult  would  have  been  the  gvmnasium  which 
was  down  a  flight  of  about  25  Ftairs  from  the  main  floor.  It  would  have 
been  an  expensive  ramp  because  of  the  steeAess  of  the  stairs  and 
length  of  the  stairs.  An  elevator  probably  wmfld  have  been  necessary 
there.  But  other  than  that,  our  school  with  its  one  level  was  pretty 
well  designed  for  handicapped  students.  But  it  &as  built  in  1967. 
-  Mr.  Simon.  I  might  add  that  the  Federal  level  has  been  on  that  as 
long  as  schools*  or  whatever  the  facility  might  be.  They're  makirfg 
progress  with  the  help  of  I  or  any  other  Member  of  Congress  who  is 
on  their  back.  I  h$ve  to  say  when  I  meet  with  a  .group  of  college 
iKlministrators  who  say  they  don't  intend  to  comply  with  section  504, 
they  don't  get  any  sympathy  with  me.  But  the  buildings  I  fiave  visited 
I  found  generally  that  there  are  some  practical  ways  of  solving  these 
problem*.  Now,  sometimes  it  means  moving  a  chemistry  classroom 
where  you  h^ve  Bunscn  burners  and  so  forth  down  from  a  second  floor 
or  third  floor  down  to  the  first  floor  which  does  involve  some  expense. 
But  I  think  if  we're  practical,  we  can  accommodate  the  needs  of  the 
handicapped  much  more  readily  than  some  of  the  stories  I  read  about. 

Mr.  Mima  I  hope  vou'rc  right. 

Mr.  Simon-.  Thank  you  very  much. 
*  Mr.  Mills.  Thn^k  you. 

[Prepared  testimony  of  James  E.  Mills  follows:] 
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Prepared  Testimony  of  James  E.  Mills,  PfeEsn>R£fr,  Colorado 
Education  Association  / 

My  name  is  Jott  E.  Mills.    Z  m  president  of  the  Cdloredo  Education 
Association  sad  speak  frcrn^  surreys,  governance  positions  and  committee  reports 
representative  of  our  25,000  mbtr  fa  chars,    these  ts'acbers  ere  both'  regular 
classroom  taacbars,  X-C,  and  special  education  ins  tractors  and  staff. 

Daring  tbs  past  two  yssxs  and*  sines  the  pessegs  of  Section  504 ,  we"  have 
found  there  is  a  host  of  creylsx  issues  in  implementing  PL94-142  for  the  claas- 
rocsi  teachers  in  the  State  of  Colorado:    Many  of  these  issues  can  be  overcome 
with  the  proper  interpretations  by  all  parties  involved  in  the  issues. 

Through  a  random  sample  of  both  secondary  and  elementary  teachers  through- 
out the  State  of  Colorado  we  identified  the  following  i 

1.  Zn  general,  secondary  teachers  know  littls  or  nothing  at  all  about 
Section  504  and  PL94-142. 

There  appear  to  be  two  basic  needs  which  should  be  addressed. 
The  first  is  in  the  certification  requirements  to  become  a  teacher. 
Every  teacher  and  e/mrf nittrator,  academic  or  vocational,  should  have 
pre-certification  programs  which  include:  a)    student  teaching  in  a 
classroom  which  includes  handicapped  students;    b)  participation  in 
an  I.E. p.  process;    c)  skills  for  assessing  the  needs  of  handicapped 
students  in  a  regular  classroom;    d)  strategies  for  behavior  manege- 
9       sent;    e)  use  of  instructional  activities  for  handicapped  students; 

f)  ability  to  recognize  behavior  in  students  which  may  require  referral; 
and   g)  participation  in  the  referral  process.    These  experiences  and 
observations  should  begin  early  in  the  teacher  trainee's  preparation. 

The  second  basic  need  is  the  more  difficult  to  address.   That  is 
the  need,  especially  critical  in  our  secondary  faculties,  for  receiving 
the  opportunities  to  acquire  those  same  a)  through  g)  skills  and  train- 
ing outlined  above.    Every  secondary  teacher  who  was  Initially  certifi- 
'  cated  prior  to  94-142  is  left  with  e  hodge-podge  of  in-service  programs — 
of  varying  degrees  of  quality— to  become  pzwptrm6*    While  the  law 
mandates  such  programs,  the  average  teacher  finds  very  little  incentive 
to  attend.  Either  released  time  Is  not  available  or  the  in-service 
comes  at  a  time  when  the  teacher  is  exhausted  from  an  already  too  busy 
teaching  day.  ' 

Zt  seems  desirable  to  have  the  in-service  programi  offer 'some  or  ell 
of  the  following  incentives  t    a)  released  time  from  classroom  teacher 
>      responsibilities.    Some  districts  have  had  pre—school  sessions  for  these 
classes.    Zn  this1  method  the  teacher  should  be  compensated  at  the 
regular  per  diem  pay  as  the  regular  contract  period;    b)  college  credit 
and/or  recertifi cation  credit  for  the  classes  taken;  and    c)  extensive 
involvement  by  the  teachers  in  the  planning  and  staffing  of  such  programs. 

2.  Meet  secondary  teachers  are  not  involved  in  case  staf fings  of 
children  with  handicaps.    Many  secondary  teachers  have  received  students 
in  both  academic  and  vocational  classes  without  supporting  data  on  the 
child  or  the  handicap. <  Horror  stories  which  are  not  uncommon  of  classes 
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using  power  tools  and  •quipment  receiving  students  without  •  word  to 
the  teacher  of  the  child's  difficulty.   To  add  to  this  questionable 
pi 1 mar at  of  the  student,  a  Aack  of  in-service  training  for  the  , 
>     -teacher  is  not  only  educationally  unsound,  *it  is  also  dangerous.' 

3.  Those  secondary  teachers  who  receive  students  with  handicaps  l?ad 
no  opportunity  to  offer  input  into  the  development  of  Individual 
Education  Plans  (XZP) . 

4.  Both  elementary  and  secondary  teachers  did  not  feel  prepared  to 
teach  students  with  handicaps  who  were  placed  in  their  classrooms. 

•  5.   The  other  issue  which  constantly  causes  a  problem  with  teachers  is 
the  least  restrictive  environment  and  what  are  related  services. 
Teachers  are  concerned  because  scat  districts  which  do  not  have  a 
*   prograa  which  meets  the  needs  of  students  will  place  the  students  in 
alternative  programs.    The  districts  then  refuse  to  pay  for  services 
which  the  teachers  feel  should  be  classified  as  related  services  since 
the  districts  do  not  have  programs  to  aeet  the  students1  needs. 

6.  There-  is  the  issue  of  the  right  of  the  teacher  to  appeal  the  place- 
swjnt  of  *  handicapped  child  who  is  creating  problems  for  the  teacher 
and  the  other  students.    The  placement  of  the  child'  is  on  the  insistence 
of  the  parents  and  supported  by  the  administration.    The  question  seems 
to  be,  *Is  the  child  being  placed  for  the  child's  educational  advance- 
swot,  or  for  what  is  convenient  for  the  administration?* 

7.  finally,  it  is  absolutely  essential  that  it  be  acknowledged  that  the  9 
placement  of  handicapped  children  in  a  regular  classroom  crsates  very 
•pedal  and  unique  problems  ibr  VJvj  teacher.    A  classroom  of  thirty  or  * 
thirty-five  students  who  are  •normal*  becomes  much  larger  in  terms  of  t  % 
teaching  load  if  you  add  one,  two,  or  three  handicapped  children  regard-  , 
less  of  the  preparation  or  readiness  of  the  teacher.  '  Teachers' *are  in 
favor  of  94-142  and  Section  504,  Un  concept,  but  such  needs  to  be  done 

in  the  near  vf uture  to  make  them  workable .  . 

Section  504,  if  fully  implemented,  will  require  massive  sums  of  money  which 
is  certainly  not  available  at  the  local  level.    Either  the  state  or  federal 
governments  must  place  a  higher  priority  on  compliance — and  the  funding  to 
achieve  it.  * 

Thank  you  for  your  attention  to  my  remarks.  * 

♦ 


James  E.  Kills,  Pres. 
Colorado  Education  Assoc* 
550(5  S.  Syracuse  St. 
Eoglevocd,  Colorado  80111 
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Mr. Simon.  Our  next  panel  is  a  group  of  parents'La  Verne  Lietz, 
Barbara  Peterson,  F.  J.  Verhulst  Charles  Rohrer,  and  Ms.  Blair. 

May  I  apologize  to  this  group  of  witnesses.  I  ha\e  to  go  gfab  a  plane, 
unfortunately.  But  our  staff  is  here.  I  will  be  getting  reports  as  well 
from  my  colleague  about  your  testimony.  And  I  appreciate  your  being 
here  as  well  as  all  the  rest  of  you  who  are  here.  I  think  it's  mofct  im- 
portant that  we  find  out  where  we  are,  what  we  Ye  doing,  what  our 
shortcomings  are.  And  I  really  appreciate  jour  willingness  to  come. 

I'll  turn  the  gavelWer  to  you,  Mr.  Kramer. 

I've  been  advised  I  have  a  little  moretime,  so  I'll  be  here  at  least  the 
first  10  minutes  of  your  testimony  anyway. 
La  Verne  Lietz  is  not  here. 
Barbara  Peterson? 

STATEMENT  OF  B  ABB  AHA  PETERSON,  PARENT 

Ms.  Peterson'.  I'm  Barbara  Peterson.  I'm  a  parent  of  two  hearing- 
impaired  children  age  11.  We  live  in  Cherry  Creek  School  District 
No.  5.  One  of  my  daughters  has  a  moderate  hearing  impairment.  She 
is  served  within  the  Cherry  Cre&  SchcjphBistrict  in  a  regular  class- 
room with  special  education  help  from  a  hearing  specialist  and  from 
a  speech  language  specialist.  Her  progress  has  been  very  normal.  She 
functions  normally.  I  expect  within  the  next  year  she  will  k>e  staffed 
out  of  special  education. 

My  other  daughter  ha^  a  profound  hearing  loss.  She  has  been 
tui  tinned  out  of  our  district  and  is  basically  served  in  Littleton  District 
6  in  a  self-contained  classroom  for  the  deaf.  She's  taught  with  the  total 
communication  method.  The  school  she  attends  has  good  inservice  pro- 
grams. The  children  all  learn  sigrf  language. 

One  outstanding  program  last  year  was  de\  eloped  called  a  reverse 
mainstream  program  whereby  2  of  the  deaf  boys  were  grouped  with 
10  children  with  hearing,  taught  in  1  classroom  by  a  teacher  of  the 
deaf.  The  progress  for  the  two  boys  was  outstanding.  It  satisfied  the 
social  and  academic  needs  of  the  children. 

I  drive  my  daughter  62  miles  a  day  to  receive  this  education  that 
we  think  is  appropriate.  It  has  not  been  without  its  personal  sacrifice 
in  getting  her  to  and  from  the  program,  but  we  arc  reimbursed  trans- 
portation money. 

I  appreciate  the  fact  that  you  are  interested  in  finding  out  how  the 
law  is  working.  We've  had  good  success.  We've  had  some  failures  with 
the  law.  But  it's  very  encouraging.  The  most  frustrating  thing  is  fund- 
ing for  additional  staff  persons.  We're  told  that  hearing  loss  is  a  low 
incident,  high  handicapping  condition.  Most  of  the  children  are  at 
different  academic  levels.  This  requires  them  to  be  lumped  together, 
taught  at  several  different  levels  by  one  teacher.  Whereby,  we  feel  a 
better  solution  would  be  an  additional  staff  person. 

We  were  disappointed  to  learn  that  the  district  had  not  received 
grant  money. they  had  requested  in  order  to  hire  additional  staff.  And 
as  a  parent,  as  T  see  it,  the  funding  problem  is  probably  the  most  frus- 
trating. Thank  vou. 

Mr.  Simon'.  Thank  you. 

If  you  will  forgive  me„Mr.  Kramer,  because  I'm  not  getting  a  chance 
to  ask  a  question  later. 
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Vm  intrigued  by  this  reverse  mainstreaming.  You  mentioned  the  two 
severely  hearing«impaired  together  with  other  children.  You  said  for 
/  1116  this  rea*ty  helPed  their  education.  How  did  the  class  operate? 
WhaTSBout  the  other  cnildren  ? 

Ms.  Peterson.  This  was  a  pilot  program  begun  last  year.  The  hear- 
ing children  mlthe  classroom  were  volunteers  for  the  project.  The  par- 
ents and  the'^hildren  attended  a  meeting  to  find  out  what  was  involved. 
Thev  agreed  to  it.  The  class  was  taught  a  regular  fourth  grade  curricu- 
lum the  same  as  another  fourth  grade  class  across  the  hall. 

It  forced  the  hearing-impaired  children  to  keep  up  with  the  hearing 
children.  It  provided  the  hearing  children  an  opportunity  to  learn  sign 
language.  Tney  were  not  forced  to  leapi  it,  but  tney  chose  to. 

Mr.  Simon-.  Was  the  teaching  insifle  or  •  . 

Ms.  Peterson.  The  teaching  was  taught  with  a  total  communication, 
both  speecft^n^  sign  language  concurrently.  And  it  was  most  success- 
ful. We  were  really  hopeful  that  that  program  could  be  expanded  to 
include  the  two  oth#  academic  levels  within  the  total  communication 
program.  I'm  afraid  that  it's  not  going  to  be  accomplished  thte  year, 
but  this  is  something  that  we  will  work  toward. 

Mr.  Simon.  Did  the  other  children  learn  sign  in  the  process? 

Ms.  Peterson".  They  learned  sign.  They  wanted  to.  It  was  not  re- 
quired of  them,  but  they  wanted  to.  It  required  no  additional  effort  on 
the  teacher's  part  to  teach  them  all. 

Mr.  Simon.  If  you  have  any  literature,  anything  on  paper  about  the 
results  of  that  experiment,  I  would  be  interested  in  receiving  it 

Ms.  Peterson-.  All  right.  I  will  talk  to  the  .teacher  who  was  unable  to 
eom£  today  because  she  ,\vas  ill.  But'  I'm  sure  she  would  be  happy  to 
suppfyvyou  with  that. 

OTATEMEHT  OF  FLORENT  J.  VERHUI5T,  JB.,  PAEEHT  / 

Mr.  Simon.  Mr.  Verhulst.  Am  I  pronouncing  that  correctly  ? 
Mr.  Verhulst.  Exactly.  It  must  be  because  you're  from  Illinois 
where  1  was  raised. 
Mr.  Simon.  Where  in  Illinois,  if  I  may  ask? 
Mr.  Verhulst.  Chicago. 

Mr.  Stmon.  I've  heard  of  it*  , 

Mr.  Verhclst.  I'm  a  parent  of  a  15-year-old  daughter  who  has 
Down's  Syndrome  and  has  been  served  in  the  Denver  public  schools. 

Td  like  to  summarize  my  written  staterjrcnt  by  commenting  initially 
on  the  IEP  which  has  been  mentioned  extensively.  And  the,one  aspect 
that  really  seems  to  be  overlooked  is  the  fact  that  the  law  says  yes,  the 
parenthas  the  right  to  participate  and  so  on  in  the  development  of  the 
IEP.  But  nowhere  was  it  provided  for  parents  generally  to  receive 
information  that  they  have  these  rights. 

The  department  of  education  involved  does  not  advise^e  ptfreftt, 
"You  have  the  right  to  this,  that,  and  the  other  thing."  But  the  least, 
that  they  do  is  comply  with  t^he  provision  of  the  law  thatsays,  "You 
have  a  right  to  attend  this  meeting  whicMis  scheduled  at  such-and- 
snch  a  time."  That's  the  limit  of  their  information  to  the  parent. So 
where  is  the  parent  to  obtain  this  information  about  all  these  rights 
that  they  have  under  the  law  and  all  these  services  that  they're  entitled 
to  under  the  law?  The  districts  do  not  voluntarily  tell  them  all  these 
things  that  they're  entitled  to. 


Up  tothis  time,  as  far  as  I  can  determine,  it's  largely  been  through 
the  efforts  of  volunteer  parent  organizations  or  other  volunteer  asso- 
ciations that  this  information  has  been  disseminated  to  some  parents. 
But  there's  still  a  laFgfe,  large  number  of  parents  whcKreally  have  no 
tyowledge  of  what  theVre  entitled  to  as  far  as  the  I^P  process. 

The  IEP  is  an  exceller^tool.  I  think  everyone  would  agree  to  that. 
But  even  after  an  IEP  has*^oerftteveloped,  it  still  boils  down  to  the 
actual  delivery  of  teaching  services  in  an  effective  manner.  A  mere 
statement,  -omething  in  an  IEP,  does  nottguarantee  that  those  *erv  ices 
will  be  provided.  , 

And  probably  the^nost  urgent  need  I  think  in  the  area  is  to  see  to  it 
that  there  is  aft  adequate  funding  foi  teaching  serv  ices.  In  other  words, 
the  teachfer  i/atio  should  be  improved  so  that  there  are  not  10  to  L'j  stu- 
dents in  a  special  education  cl^ss  with  1  special  education  teacher  who 
cannot  possibly  serve  the  needs  of  tho^e  children  adequately  with  that 
kind  of  a  teaching  ratio.  So  Unless  the  funding  can  be  improved  and 
channeled  so  that  it  actually  results  in  teaching  services  to  the  child, 
the  effectiveness  of  the  IEPJust/goes  down  the  drain.  It  is  just  some- 
thins:  on  paper.  'f 

Fd  like  to  comment  a/so  oh  least" restrictive  environment.  Our  specific 
experience  with  that  A  Denver  was  that  special  education  students  at 
the  elementary  .level,  yhi^h  includes  up  to  level  G  in  some  cases,  at  least 
in  our  case,  the  special  education  classroom  was  placed  in  a  grade  1,2,3 
elementary  school.  When  this  was  done,  we  lodged  a  complaint  with 
the  Department  of  Education.  They  took^ote  of  it,  but  the-situation 
still-exists.  * 

'Ehe  result  has  been  that  when  our  child  was  moved  from  the  ele- 
mentary level  to  the  secondary  school'level.  to  the  junior  high  level, 
<a?he  had  been  for  3  years  operating  in  an  educational  enviroijment  with 
'the  maximum  of  a  third  grade  level  normal  child  and  treated  just  like 
those  children.  Suddenly  she's  placed  in  a,se\enth  grade  junior  high 
school  environment  where  the  children  are  much  older,  thev  chancre 
from  one  classroom  to% another,  they  operate  much  more  independently 
and  so  on.  Then  everybody  wonders  whv  the  child  cannot  function 
adequately  in  that  environment  amf  said.  "Well,  why  was  she  put  here? 
She's  not  ready  for  it."  And  yet  they  have  not  faced  up  to  the  least 
restrictive  environment  in  a  practical  way  by  putting  the  special  educa- 
tion class  in,  say,  grade  1  through  6,  elementary  school  which  are  also 
available  in  this  system.  ' 

In  the  comments  of  the  previous  witness,  particularly  on  the  hearing, 
they  mentioned  this  least  restrictive  enwronment.  I  would  like  to  ask 
that  the  subcommittee  act  very  cautiously 4n  trying  to  change  the  lan- 
guage of  Public  Law  04-142.' If  a  parent  sces'that  their  child  is  not 
functioning—  first #of  all.  least  restrictive  environment,  as  I  understood 
it  under  the  act.  also  assumed  that  certain  support  services  would  be 
provided  if  thev  wert  necessary.  You  can't  just  take  a  child  and  dump 
him  into  a  least  restrictive  environment  situation  without  wing  that 
he  s  prepared  or  supported  in  some  way.  And  if  a-parent  sees  that  their 
u  m1!110*  rpcp!vin£  °ff^fec  education  in  a  certain  environment, 
they  11  be  the  first  ones  to  acquiesce  in  the  placement  of  that  child  in 
another  situation  where  thev, can  receive  more  services  in  a  more  effec- 
tive wav.  I  would  like  to  caution  the  subcommittee  against  trying  to 
deal  with  that  situation  in  a  more  restrictive  way. 
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The  other  commeni  I'd  like.to  make  is  on  the  package  funding  Jhat 
Mr/Frazier  is  talking  abdut  in  which,  as  J  understood  him,  he  would 
say  that  when  we  staff  this  child,  wfe  would  say,  well,  maybe  we  can 
ta*e>this  part  of  it  and  fund  it  under  BSblic  Law  9±-142imd  this  part 
under  title  XIX  and  this  part  under  something  else/This  would  seem 

'  to  be  very  dangerous  and  possibly  result 'in  a  chifd  n6t  being  served 
properly  because  o^the  shuttling  of  funding  or  shuffling  of  programs  . 
and  program  restrictions,      '  .  .  . 

*  It  would  seem  that  a  more  ideal  solution  would  be  to  deal  with  the 
various  agencies  involved  to  assure  that  wtf  do  not  have  all  these  various 
titles  which  constitute  little  pockets  of  funding  agd  try  to  consolidate 
the  funding  in  a  more  realistic  way  so  thdt  these  States  and  local  people 
ace  not  faced  with  an  administrative  night  mare  livteyjng  to  match  up 
moneys  jrith  people.  -  / 
And  finally,  I'd  like  to  comment  on  the  special  education  advisory 

^committees  which  are  provided  for  unjler  the  law.  would  like  to 
recommend  that  some  provisions  be  added  which  more  or  less  take  these 
committees  and  make  them  more  independent  of  the  special  education 
departments.  Too  often  these  committees,  they're  "appointed  by  the 
special  education  department,  they're  closely  monitored  by,  the 
special  education  department,  and  nothing  constructive  or  contro- 
versial ever  sees  the  light  of  day  because  they're  ^so  strictly  controlled 
that  their  efforts  to  improve^  special  education  are  really  thWkrted. 
Something  needs  to  be  done  tortake  them  out  from  under  the  thumb  in 
fact  of  the  special  education  qgpartments.  That's  all  I  have% 
(j  Mr.  Kramer.  Thank  you  very  much,  Mr.  Verhulst.  Let  me  just  make 
one  comment  to  what  you  said  about  the  multiplicity  of  funding 
sources.  This  is  a  very  serious  problem  which  you  pointed  out  and  one 
rampant  throughout  all  of  Congress  and  not  certainly  in  any  way 
isolated  to  special  education. 

One  of  't.he  very  difficult  things  about  this,  of  course,  is  that  in  my 
initial  indoctrination,  you  find  a  very^tight  jurisdictional  scheme  of 

^tfrifigs  within  a  variety  of  committees.  Each  one  is  very  reluctant  to 
turnover  any  authority  it  has  garnered  over  the  years  to  any  other  one. 
Consequently  manv  programs  emerge  out  of  different  committees, 
and  each  one  has  title  to  authorship-related  to  it.  , 
My  experiences,  as  a  result  of  this,  it's  been  very  difficult  to  consoli- 

.  date  in  any  meaningful  programmatic  way  simply  because  they  have 
not  really  been  preplanned  as  to  how  they  have  been  developed."  But 
ong  was  already  ongoing,  and  then  somebody  else  wanted  one  in  his  or 
her  name  and  may  or  may  not  even  be  aware  of  the  existence  of  another 
program.  rf 

TVe  had  a  (bmestic  viol^ce  bill  that  t*ame  througlNMir  own  commit- 
tee not, too  long  ago.  And  at  the  time  that  occurred. (research  indicated 
that  there  were  already  about  13  departments  involved  in  some  aspect 
of  {hat.  We  were  able  to  identifv  30  separate  programV  So  vou're  abso- 
lutely correct,  and  it  is  a  problem  that  is  there  and  n^cls  to  be  dealt 
with  and  has  not  been  dealt  with  successfully  as  of  this  utne. 

Your  comments  on  being  cautious  in  terms  of  making  definitional^ 
changes  about  least  restrictive  environment  are  helpful,  and  we're  cer- 

.  taihly  happy  to  have  those.  You  certainly  seem  to  be  very  much  up  on 

'  what  thifip law  and  the  other  laws  prQvide.  Thank  you  for  coming  today. 
[Prepared  statementof  Florent  J.  Verhulst,  tfr.,  follows :] 
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Prepared  Testimony  of  ^"lorent  J.  Verhulst^  Jr.,  Denver^  Colo." 
%'  .  *; 

Although  Colorado  has  a  good  law  providing  for  public  ©due a-  . 
tion  for  tha  handicapped ,  it  has  boon  ^ery  helpful  to  have  } ,  L. 
9^*1^2  together  with  the  ^aplenenting  regulations.    Tne  regulations 
in  particular  are  auch  aore  extensive  and  specific  than  those  pro- 
vided under  state  law  and  are*very  valuable  when  trying  to  obtain 
needed  services*  v  *  **** 

My  c  ild  Julie  has  Down's  syndroa*  and.  is  L.ildly  retarded. 
*  She  is  15  *nd  for  the*1979-80  school  year  .sbe^was  in  rrade  7  in,  the 
special  education  class  at  Merrill  Jr.  High  in  the  Denver. Public 
School  syetea.  Julie  was  not  adequately  prepared  to  it unctioa^n  the 
junior  high  school  environaent.    Specifically i  she  ias  not  able  to  " 
get  to  and  froa  different  classrooai  luncht  and  gya  on  her  o%m  on 
tiaet  and  could  not  operate  a  combination  lock  foiQher  lockers. 
She  waa  also  not  able  to  function  with  or  relate  ot  otlxer  students 
herj>wn  age.    She  had  "been  attending  the  special  education' class 
at  Ellis  ejeaentary  school  for  t^hree  years.    Ellis  school  haG  regu^.  / 
lor  grades  one  trirough  three.    Therefore  the  special  education  , 
students  up  to  age  13' and  &k  are, being  kept  in  an  environaent  with 
auch  younger  children.    Several  years  ago  we  requested  that  the 
special  edmCatidn  class  *be  located  in  a  grade  one  through  siajtamhooV,* 
so-.tha^t  the  students  would  be  ia  an  environaent" with  their  aaLgmfeup 
,     peers.    No  action  h»s  been  taken  to  ixaprove  tfcls  situation-.  .> 
The*  IEP  is  an  excellent  fool  but  I  and 'other  parents  have 
found  it  difficult  to  obtain  affective,  results .    For  *exaapie,  Juliets. 
IEP  for  1979-80  was  prepared  during  the  annual  performance  e^valua- 
tion  at  Ellis  school  in  May  ^79  even  tnougjf  sh'e  wjs  to  attend  Merrill  . 
j  Juriior  High  in  Sept  1979.^  The  curriculum  fir  Merrill  was  not  known 
and  the  objectives  and  goals  stated  were  vety  general.    No  one  froa 
Merrill  Jr.  Kigh*wa^£i£the  meeting.    In  the\fftll  we 'learned  that  *he 
curriculum  for  thje  s^WAl  education  stydents  is  set  by  the  Special  • 
Education  office  and  ftrfthe  same  'for  all  the  students.    This  makes  [ 
it  very  difficult  to  establish -an  individual  program  based  on  a  atu-  /  * 
,    dents  needs.    In  October  1979  the  special' education  'teacher  at  Merrill 
added  aoae  apecific  goals  to  the  IEP  without  .consul tation>or  advising 
us  even#though  we  had  visited  the  claaerooa  and  expressed  oar  interest 
in  her  program,    rfe  learned  of  this  action  in  March  19&)  when-we  re- 
quested a  copy  of  her  school  records:    Some  of  the  specific  goals  that 
had  been  set  were  aeaningless  repititions  of  learning  skills  Jul* e  «had 
mastered  in  previous  years  as  documented  by  prior  IKPs.    Rroa  our 
*  observation  ?f  the  cl'ae,  room  it  was  evident  that  the,  aame  subject 

matter  material  waa  being  given  to  alaost  all  the  students.    The  only 
,   seablance^f  en  individual  program  was*  in  certain  instances  when  work- 
sheets  were  used.  , There  waa  little*  or  no  individual  instruction  to 
improve  the  etudejits--sk±±iw>  1 

the  proviaions  of  law  and  regulations  can  be  effective 
uni^ae^the  actual  delivery  of  teaching  is*  improved.    The  aost  direct 
Beans  *  of  doing  this  is,  to^provide  aore  teaching  staff  and  better 
teaching  aateriala  designed  to  aeet  the  needs  of  speciaf  education 
atu<f*nta.    For  years  we  have  been  told  that    our  child  leiW  best  on 
a  c*e  to  one  basi*»  _  The..s.taf/1/ig  in  *he  Denver  schools  doesinot ^eVeh 
permit  aany%p*^al  education  teachers  to  have  an  aide  and*  theirfrupll 
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load  ie  ueuall  ten  to 'fifteen  etudents.    Peraaps*ao*e  funding  re- 
etrictione  could  be  eatabliehed  to  provide  that  eoae  ainiaua  p^rcentr- 
age  of  the  federal  funds  auet  be  apent  for  additional  teachera,  aides, 
and_  other  personnel  directly  involved  in  teaching,  and  for  special 
education  teaching  aateria^fca. 

Soae  regulatory  provieion  ehould  aleo  be  added  to  require  the 
establiehaent  of  the  Special  bducation  Advisory  Coaaittee  on  an  indepen- 
dent baoie  60  that  theee  coaaltteea  can  operate  in  a  aore  vigorous  and 
constructive  way  in  their  effoYte  to  improve  Special  education.  Exper- 
ience has  been  that?  the  Special  Lducatioa  Dept.  controls  the  Selection1 
of  the  aeebere,  the  activities  of  the  coaaittee,  etc.,  and  sees  to  it 
that  nothing  controversial  or  critical  of  the  Dpt  geta  acted  on*' 
•  "'«©  will  continue  in  our  efforts  as  individuala  and  aeabera  of 

parent  croupe  to  iaprove  the  quality  of  education  provided  to  handi- 
capped studenta  and  deeply  appreciate  the  intereat  of  this  eubcoa  ittee 
in  trying  to  learn  how  the  Law  ie  actually  operating. 


/Florent  J.  Verhulsfc,  Jr.  J 
*T}$  Monaco'farkwaj  _ 
Denver,  Co  80220 
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Mr.  Kramer.  NowfTm\iot  quite  sure  who  else  we  have  that  T*e% 
haVent  talked  to  yet  . 
.  Ms.Jaiairlaitf         "  J 
\  Ms.  Blaie.  Yes- 

M*  Kramer.  Is  tnere  a  Mr.  Muth  ?        *  • 
Mt/Bo^rzr.  Mr.  Eohrer. 

Mr.  KraScer.  Is  there  Anybody  in  the  audience  that  was^cheduled 
to  testify  by  the  name  of  Muth.  anywhere  ? 

-  UnhJentifiej)  Voicfe.  There  was,  and  somebody  has  his^stimopy. 
IJxeard  them  say  it.  .     '    r  . 
Mr.  Kramer.  fSp  he  or  she  is  not  still  with  us  ? 
[No  response.]  ■  ^ 

„    . '    .    >     STATEMENT  OF  MS.  JSLAIR,  PABENT 

Mr,  Kra>ier,  Ms.  Blair,  would  you  share  with  us  your  comments 
and  testimony,  pleased 

Ms.  Blair.  I  m  speaking  to  you  as  the  congressional  subcommittee 
and  also  as  my  own  representative.  I'm  the  mother  of  a  5-year-old  mod- 
Wtdy  retarded  child,  I.would  like  tasay  this :  It*s  hard  enough  being 
tne  parent  of  a  handicapped  child.  But  to  have  tp Jight  for  the  educa- 
tion is  not  necessary,  and  it  puts  an  extra  burden  on  the  parent  that 
should  not  be  there  in  the  first  place.  m       ~  "   ,  * 

I  am  appalled  at  what  was  said  afid  the  testimony  given  by  the 
panel  f  ron^the  educators.  We  have  no  choice.  In  my  district  or  in  the  - 
State  of  Colorado,  I  know  of  no  private  sch<tol  that  will  educate  mod- 
erately retarded  children.  So  my  only  choice  is  to  my  district.  My 
district  has  no  program  that  I  deem  necessary  or  appropriate,  for  my 
child.  Definitely  they^will  purchase  services  fronrother   ♦ 

I   •  Mz.  Kramer.  What  distfictare  you  ?  .  '     -  -  ^ 

Mi  Brant;  Chefrjr  Creek-Distrrct  5,  They~satd  they  woulct purchase,  " 
services.  And  they  will  purchase  services  through  community  service"1 
boards.  And  if  I  don't  feel  thjit    necessary  or  appropriate,  they  said 
there  was  no  .choice,  I  said  what  about  Littleton  district  that  does  ' 

*  an  excellent  jofr  of  educating  their  special  students,  $nd  they  said 
they  didn't  think  the  district,  Cherry  Creek,  wpuld^pu^ofcage  services 
fmnyother  districts.  So  that  is  yet  to  be  sblved.  *  *    ;  •  . 

-Brft  one  of  the  comments  that  one  of  the — "^educators'*— s&id  was 
that  it  was  .hard  to  get  funding.  Well,  I  fcan't  understand  why 
some  school  dintriots  srich  |is  Littleton  can  liav^all  the  funding  - 
whereas  wotfier  school  districts  such  as  Cherry  Creels,  which  I  assume  % 
i?  just  as  ri^h  from  the  county  base,  cannot  affoiri'  to  educate  all.their 

%  handicapped  children.  And  the  way  I  understand  ghe  la  w  is  thijt  they're 

m  su^jpsed  to  go  by  the'needs  of  the  child  and  not  make  the  chil'd  fit 
intolhe  school  districts  existing  programs.         ' ' '       »        •  »  * 

AnothQi'thing  I  want  to  comment  on   1 

/Mr,  Kraher.  Hive  you  discussed  that  with  the  administration  of 
pile  school  district? 

-  Ms.  Blair.  I  have.  And  they  want  me  to  wait  until  £he  new  acting 
director  (tomes  in,  until  after  July  1  when  the  new  director  wilf  take 
over.  The  present  onedoesn't  waiit  to  get  involved  in  it.  ' 
MjvBju&er.  And  it's  been  an  ongoing  dialog  you've  had  V 

T         .      '■  •.    •  .. 


Ms.  Blair,  No.  He's  only  5  years  old.  We're  just  starting,  I  have;a 
long  way  to  go.  * 

The  district,  the- local  school,  the  new  elementary  school,  it's  just 
beautiful,  beautiful  carpeting,  the  walls  are*col(2rfuLI  go  into  schools 
^vhere  they  have  retarded  children,  and  the  ftalbfere  bland.  It  seems 
that  they  give  the  retarded  children  what  they  don't  need.  They  give 
.them  second  best.  It's-  ju4  what's  left  over,  what  no  one  else  needs. 
That's  \\;hQve  they  put  the  retarded  children,  and  that's  not  fair.  It's 
*  not  right.      ,  ' .   "  r" 

.tSome  of  the  clasScooms — I  visited  maybe  10  programs  for  retarded 
.children.  Some  of  themyou  walk  in,  and  you  really  get  the  atmosphere 
that  it's  an  academic  program.  That's  what  we  need.  We  don't  know 
\yhat  these  children's  potential  can  be  unless  we  try.  You  go  into  other 
classrooms,  and  I  get  the  impression  that  it's  strictly  babysitting. 
They're  there  to  keep  them  occupied  for  the  6  hours  or  4  hours  that 
they're  there,  then  fhe^  send  t4em  back  home.  They  do  asjjjtfcle,  as  pos- 
sible. They're  entertained,  they  do  little  crafts.  But  I'  don't  know  if 
they're  really  educating  the  children.  I  don'f  think  that*s  appropriate 
or  correct  f  %  >  * 

I  donVkn&w  what  this  education  subcommittee  can  do  in  Congress.  I 
don't  Mow  what's  wrong  witfxPublic  Law  94r-142  or  what's  right  with 
it  All  I  know  is  the^e  childrenVQeeds  are  not  being  met  in  Colorado. 
After  listening  to  some  of  these  people,  I  don't  think  our  educators  are 
really— they  should  be  concerned  with  each  child'Js  needs,  and  I  don't 
thinfi  fhey  -are  sometimes. 

Mr.  Krajier.,  Ybu'r.e  baling  this^n  your  

Ms.  Blair.  On  my  own  personal  experience.  I  don't  know  vhat  other 
parents.have  felt. 

One  tiling  about  the  IEPs,  my  child  has  been  in  different  programs 
for  4  years.  I  never  knew,  how  important  the  IEPs  were.  No  one  ever 
sat  dpwn  and  told  me  if  I  didn't  sign,  this  wTould  happen.  This  is  what 
we  want  for  your  child,  and  I  agreed  with  them.  This  is  obviously  what 
you  want.  But  I  never  knew  I  could  request  certain  things. 

The  ARC,  Association  for*Retarded  Citizens,  put  on  the  child  card 
and  explained  the  IEPs.  I  considered  myself  a  concerned  parent,  so  I . 
tried  to  seek  these  things  out.  But  I  was  appalled  no  one  ever  told  me 
these  things.  \    .       %  '  : 

T^hat'^  about  all/Oh,  one  thing.  The  gentleman   -  ^ 

Mr.  Kramer.  What  gra#e  is  your  child  in  novf  ? 

Ms*  Blair:  He^s  5  years  old.  He  vVill  be  schooL  age  this  coming  fall.  • 

Mr.  Kramer.  Now,  he's  in  a  program  right  nc  w  ? 

Ms.  BLAiRr-He's  been  in  k  preschool  program*  ^  * 

Mr.  JtRurERAThnt's  run  by  a  school  district?'  ■  •< 

5{s.  Blair.  No.  It's  run  bvthe  eomiqunity ^service  boards.  And  it's 
Iwen-dn  excellent  program,  but"  one  gentleman  was  saying  how^much 
^it  costs  to  educate  handicapped  children  Well,  this  pay  me  r\ow,  pay 
me  later,  it 'costs  a»lot  less  to  educate  them  how  tjian  it  does  tp  put  them 
iri  institutions  and  keen  them  the  tesf  of  their"! ives.  - 

They  do  1Q  percept  of  the  budget  and  educate  12  percent  of  the  hand- 
icapped children.  Yoji  know,,  that's  below  par  in,4tseK :  2  percent  is  a u 
lot  of  money  when  (ton're  talking  millions  of  "dollars/It's  going  to  cost 
.more  to  educate  handicapped  children  that  %  is  a  normal  *yerage 
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Mr.  Kramer.  Mr.  Rohrer.'ls  that  how  you  pronounce  your  name? 
iRflX  Yes;  'that's  right  Mr.  ChaWn,  I'm  Charles  RoTrer  ' 
vJn«  r^-^^T,??^117  handicapped  child  in  the  Boulder 
VaUey  Schoopistnct  I'd  like  to  make  some  comments  in  accordant 
with  the  outline  of  the  testimony  I  have  here.  I  Apologize  for  not 
having  a  complete  statement,  but  Tonly  heard  about  the  opportunity  to' 
be  here  on  \\  ecfrcsday.  This  is  as  good  as  I  could  do.  v 

Mr.  Kraxer.  How  old  is  your  child  and  what  grade? 

M$KbKR«R.  My  child  is  at  the  present  Jime  10  years  old,  and  he  has 
been  in  a  variety  of  schools  within  the  Boulder  Valley  School  District, 
lie  s  currently  within  a  class  for  significant  limited  nftntarl  capacity 
which  meaiu*  educable  mentally  retarded  in  educator  s  language.  Ajnd 
in  the^ast,  he  s  been  an  schools  for  trainable  mentally  retarded,  to  use 
that  language* 

VA££?  V5  comment  on  th?  **w  it5elf.  Public  Law  94-142,  and  its  in- 
tent. YTThis  law  is  responsive  to  the  court  decisions  which  condemn  dis- 
crimination  which  was  practiced  by  school  districts  perhaps  flOO  years 
or  more  against  handicapped  people  in  this  Xa^iofi,  We  should  never 
lose  sight  of  the  fact  Public  Law  94-142  and  sfection  504  are  not  the 
last  word.  If  these  laws  did  not  exist,  our'chvrdren  would  still  en- 
titled to  a  fully  appropriate  education  to  meet  all  of  their  need^under 
the  Constitution  of  this  land.  /  [  , 

If  the  Federal-Government  providecjno  funds  to  the  State  of  Colo- 
rado, the  State  of  Colorado  would  he  undtfr  a  constitutional  mandate 
and  the  individual  school  districts  within  the  State  to  ediAjate  our 
children  in  a  proper  manner.  Jf  they  do  not  do  thajfc,  a  parent  cafriring 
a  suit  in  the  Federal  court  under  the  Constitution,  have  a  Federal 
court  run  the  school  district  the  ^ay*they  h^ve  in  many  other  civil 
rights  situations  regardless  of  whether  or  not  we  are  meeting  related 
services  or  whatever  under  the  specific  laws. 

I'd  like  to  comment  that  these  laws  passed  in  response  to  those  deci- 
sions were;  intended  to  make  it  unnecessary  fpr  parents' to  take  con-  . 
titutionaf  action  in  State  after  State  after  State.  Let's  do  it  once  for 
.  the -whole  country. 

Incidentally,  the  basic  decisidn  here  on  this  came  in  1972.  We1te  made  % 
a  good  bit  &f  progress  from  1972  to  1980.  These  laws  are  certainly  in 
"  accordance  ,with  the  desire  of  the  American  people  to  eliminate  injus- 
tice against,  handicapped  people.  Sometimes  I  think  in  the  discussions 
about  monffv,  our  pchool  administrators  forget  not  onlv  the*fact  that 
it's  a  constitutional  base  th^t  we're  talking  about,  but  it's  an  injustice 
that  we're  talking  about.  The  American  people  don't  want  that 
^"1  don't  ^are  if  if  co°ts  monev  or,not."  The  people  I  talk  to  say, that 
"nfe want  youif  cftild  educated  the  wavhe  should'be  in  ncrorrfnhc*  with 
hismeecfe.  Ttjnfty*cost  moftey..but'  thatjs  wh$t  we  .want.1'  T'm4talking 
ab^pareftte'of  kpnliandic^ppeAchildren.  1  s 
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I  must  congratulate  you  and  the  Congress  on  the  construction  of 
Public  Law  9JW42.  It's  one  of  the  most  unusual  laws  I  think  IVe  ever 
seen  in  a  welfare  area.  As  a  person  of  conservative  bent  ni^elf,  I  have 
a  strong  distaste  for  bureaucracy,  governmental  bureaucracy  of  any 
kind,  talcing  away  my  freedoms  and  the  freedoms  of  my  childj^ink  « 
that's  basically  a  conservative  proposition.  This  law  is  one  of  the  most 
beautiful  examples  of  welfare  laws  which  avoid  that  trap. 

IVe  lifted  two  items  here:  Money  is  provided  to  school  districts — 
the  Federal  bureaucracy -does  not  dictate  how  it's  going  to  spend  those* 
moneys.  We  have  in  our  special  education  advisory  committee  in  our 
school  district  the  opportunity  to  instruct  our  school  district  on  those 
priorities  that  we  on  the  committee  see  with  respect  to  how  this  money 
is  to  be  spe,nt.  I  think  that  is  a  verv  positive  manner  of  constructing 
laws.  And  I  think  on  any  laws,  welfare  laws,  that  you  are  concerned 
with  in  your  days  in  Congress,  you  might  keep  that  kind  of  approach  in 
mind.  (  \. 

Most  important,  this  law  gives  power  to  the  ultimate  recipient  of 
the  benefit,  that  U  the  handicappea  person  or  the  parents  of  that/per- 
son, to  participate  in  the  decisionmaking  process  on  how  the  education 
is  to  take  place. 

Xow,  isn't  that  a  beautiful  concept  for  you  and  Congress  to  give  to 
us  parents  the  right  to  participate  in  decisionmaking  on  how  our  chil- 
dren are  to  be  educated?  It  wasn't  necessary  back  when  public  school 
systems  came  into  being  in  New  England  back  in  the  earlv  days.  The 
community  got  together  anrMiired  a  teacher,  and  thatjeacher  lived  up 
to  what  the  parents  wanted.  But  within  our  current  massive  societies, 
we  have  to  have  school  systems.  . 

It  takes  Congress  to  come  back  and  give  power  to  the  parents  to 
participate  in  the  decisionmaking  that  previous  to  these  laws  has 
denied  any  education  to  at  lekst  the  more  severely  handicapped  in  our 
pomrlation.  So  thank  you  for  constructing  the  law?  in  that  wav: 

The  law  provides  a* nor\- Federal  complaint  procedure:  that  is,  the 
hearing  procedure  under  Public  Law  04-142.*  And  it  also  provides 
under  section  f>04  a  Federal*  investigation  of  parental  complaints.  In 
my  opinion,  most  of  these  complaint  procedures,  are  neither — I  believe 
we  should  have  a  self-help  procedure  wherebv  the  parent  can  make  his 
own  case.  And  that's  what- we  have  under  Public  Law  94-142. 

But  there  >are  a  great  number  of  problems  with  it. They  were  men- 
tioned here  alreadv.  You  probablv  will  need  an  attQrnev  in  order  to 
make  vpur  r^se  weft  But  nevertheless,  it  is  your  casfc  that  vou're  able 
to  make.  TVhen  vou  so  to  the  Office  for  Civil  Rights,  they  investigate 
and  thev  make  the  case  and  see  whether  op  not  thev  think  there's  a  law 
that  has  been  violated.  And  true  enough,  they  might  talk  to  you.  the 
parent,  but  it's  essentiallv  their  ball  cram&.with  school  district  bu- 
reaucracv.  I  think  that  this  way  of  going  abofrt  it  is  also  ve^y  impor- 
tant for  the  simple  reason  that  not  verv  many  parents  are  going  to 
-undertake  the  emotional  trauma  and  difficulty  of  going  through  a. 
Public  Lnw  04-142  hearing  procedure. 

The,  OCR  imesticmtiorx  is  a  much  simpler  wav  to  *o.  The  OCR  will 
not  hear  every  romnlaint  ihaf  a  parent  has.  They  like  to  zero  in  on 
procedures  nither  than  specific  educational  problems*for  ascertain 
child  and  will  usually  refuse  to~accept  a  case  from  a  parent  which  is 
.too  defailcdMn  my  opinion.  ,  . 
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My  summary  on  the  law  itself  is  it  is  constructed  to  give  power  to 
people,  primari  y  parens  so  that  historical  injustices  can  be  remedied, 
very  importantly  to  guard  against  the  wasting  of  taxpayers'  money 
by  the  continuance  of  the  poor  education.  I  don't  see  anv  point  in 
spending  a  dollar  on  education,  whether  it  be  the  education 'of  regular 
-kids  or  special  kids,  if  poor  education  is  a  result.  That's  a  waste  of 
money.  There  s  no  point  iri  spending  $2  million  on  special  education 
if  the  result  is  classrooms  with  50  people  in  them  and  the  IEPs  are 
not  met  Let  s  spend  the  extra  half  a  miUien  or  whatever  it'is  to  hire 
the  additional  teacher  and  have  good  education,  and  then  none  of  the 
money  is  wasted. 

I  believe  that  what  von  have  done  in  Congress  is  provide  the  kind 
of  power  o  parents  that  you're  providing  in  this  law  to  review  pro- 
grams and  to  review  the  environment  in  which  the  child,  is  educated 
and  to  make  decisions  and  protest  if  you  don't  like  it.  It  is  probably  - 
the  mo>t  important  thing  you  can  do  to  guard  against  the  waste  of 
money.  °  • 

The  implementation  of  the  law  itself.  Fve  se^Ttmprovement  in  some 
school  distrainer  1972, and  the  Colorado^ has  improved  the  man- 
ner in  whirh  thev  have  educated  the  special  children.  The  Boulder 
\  alley  School  District  has  gone  from  verVjittle  education  for  special 
education  kids  in  197^  to  a  very  considerable  program  at  this  time.  In 
Boulder  County,  we  have  two  school  districfS?The  St.  Vrain  Valley 
School  Planet  in  the  northern  half  of  the  county  has  done  very  little 
to  improve  special  education  since  1972  and  1975  before  Public  Law 
t  94-142  came  up. 

It  is  my  belief  that  school  districts  ignore  the  law  when  many 
expenditures  are  involved.  T  mentioned  before,  that  people  who  I  talk 
to  want  monev  spent  to  have  handicapped  children  educated  in  the 
right  way.  Rut  I  don't  get  that  same  line  when  T  talk  to  school  district 
administrators  or  school  district  attorneys.  Thayjtj-faced  wjt-h  the 
money  expenditures  that  are  involved  in  educating  handicapped  peo- 
ple. Some  school  districts  have  been  willing  to  expend  and  expand  pro- 
grams, and  other  school  districts  are  doing  practically  nothing. 

I  believe  that  increased  Federal  funds  are  of  help.  I  don't  see  how 
they  cannot  be.  Increasing  the  State  funding  would  be  of 'hefp  to  en- 
able schoo  district  administrators  to  overcome  their  hurdles  here.  Most 
importantly  though.  I  think  the  withdrawal  of  funds  by  State  or 
Federal  agencies  who  are  called  upon  to  review  school  district  compli- 
ance with  the  law  would.be  most  important  in  getting  them  to  move, 
and  that  s  not  being  done.  T  don'.t  see  the  Bureau  of  EHucation.for  the 
Handicapped,  I  don't  see  the  State  Department  of  Education  with- 
drawing ftind,s  from  any  school  district  in  this  State,  and  there  are  some 
of  them  that  are  doin^damn  little.  The  effective  approach  that  I  see 
occurring  at  this  time  is  litigation  bvsftirents. 

Xow,  on  the  interpretation  of  the'  laV  to  subverf  the  law.  part-of  my 
outline  here;  school  district  administrators  and  their  attomevs  in  my 
etf  imajionhorder  on  scoffing  atthis  law  which  savs  that  we  will  educate 
handicapped, people  in  accordance  .with  their  needs.  These  peopffe  are 
educating  handicapped  people  in  accordance  with  whatever  they  view 
the  amount  of  money  they  want  t%  spend,  not  in  accordance  with 
children  s  needs.  Those  school  districts  that  are  inclined  to  obey  the 
law  are  spending  quite  a  bit.  . 
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Those  tchool  districts  that  are  inclined  Upt  to,  try  to  imagine > every 
kind  of  loophole  they  can  in  the  law^to  avoid  it,  how  to  avoid  the  law 
and  avoid  spending ,money,  lack  of  concern  about  the  basic  injustices 
involved  is  part  and  parcel  of  the  school  district  administration  that 
we  have  in  this  State.  m    ,  . " 

This  specifically  involves  school  district  attorneys,  bince  I  m  an  at- 
torney myself,  Fm  Very  disappointed  in  the,  comments  of  school  dis- 
trict attornevs  which  indicate  to  me  that  they  advise  their  client!  in 
such  a  way  that  ihey  are  not  complying  with  the  spirit  erf  the  law  at 
all.  JThe  advice  that  thsy  give  to  their  client  is  to  seek  out  the  loopholes 
in  every  way  they  can  to  avoid  complying  with  it.  If  I  believe  the  part 
and  parcel  of  their  duty  as  a  school  district  attorney,  pubhe  entity, 
public  agency,  is  to  include  representing  the  citizens  of^ the  community 
rather  than  these  narrow  dominated  interests,  views,  of  school  district 
administrators.  ,  ,     T,     1  * 

Here  are  some  examples  of  loophole  interpretations  that  1  ve  run 
into.  IVe  been  recently  told  that  various  school  district  attorneys  are 
stating  that  the  amount  of  local  money  which  the  school  districts  need 
to  spend  on  special  education  need  not  increase  above  the  amoiflit  ot 
school  district  spent  in  1977  which  was  when  the  law  was  implemented. 
If  you  examine  the  law,  you  may  find  qpt  some  basis  for  their  loop- 
hole interpretation.  Its  not  in  accordance  with  the  interpretation  of 
the  law  and  with  the.  Constitution  of  the  United  States. 

Mr.  Kramer.  Is  that  the  State  law  you're  talking  about  now? 
'Mr.  Rohrer.  Fm  talking  about  Public  Law  94-142.  It  was  imple- 
mented, I  believe  three  regulations  in  1977,  and  there  are  statements 
in  the  law  that  local  moneys  will  not  be  supplemented  by  Federal 
monevs.  And  there  are  some  attorneys  who  are  interpreting  the _law 
to  say  the  amount  of  money  spent  in  1977  and  after  that,  its  all  Fed- 
eral money.  Tm  also  concerned  about  State  standards. 
— Mr.  Kramer.  Ha£  there -been- any  litigation  on4hat  point? 

Mr.  Rohrer.  That  is  a  brand  new  point  that  I've  just  been  made 
aware  of.  And  certain  school  district  attorneys  are  now  advfcating 
that.  That  is  an  invitation  to  litigation.  If  indeed  school  administra- 
tors ana  schooK^ar3s  adopt  such  a  position,  it  will  be  litigated,  and 
taxpayers*  mo/lev  will  be  spent  in  that  fashion. 

Mr.  KRAMp.  &as  there  been  any  determinations  that  you  know  of 
^  made  bv  the  State  Department  ori  that  issue  ? 

Mr.  Rohrer.  Not  at  all.  As  I  say^this  is  a  brand  new  idea  to  me.  I 
just  ran  across  it  within  "the  last  couple  ot  weeks. 

Mr.  Kraker.  I  see.  Would  you  keep  the  subcommittee  posed  on  what 
von  find  in  this  regard?  fc  , 

Mr,  RoH*ER.  Tf  something  happens  in  that  area,  1 11  let  you  know. 
r  ,  There,  ark  State  standards  in  this  State  for  determining,  for 
amnR  maximum  classroom  -size  \ji  the  education  of  children  w^h,a 
certain  handicap.  There  is  a  provision  in  Public  Law  94-142  for  State' 
standards  to  be  relied  upon.  Xow,  therefore,  the  refiance  on  State 
Ftarxiards  is  not  totallv  out  of  sync  with  the  law  at  the  moment.  How- 
•  ever,lhe  basic  idea  of  the  law  is  that  we're  /roine  to  provide  appropn- 
"ate  education  in  accordance  with  the  needs  of  the  children. 

The  point  T  matte  is  that  State  standards,  which  establish,  let's  say, 
a  classroom  standard  of  maximum  of  12,  may  not  in  an,  individual 

RJC  •  «  2&2  • 
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classroom  instance  meat  the  needs  of  the  children.  That  is  to  say  that 
the  chemistry  of  the  diss  is  at  stake. 

In  some  instances,  /  class  that  {ias  a  maximum  of  12  in  it  will  be 
okay.  It  may  even  go  over"  that  and  still  meet  the  needs  of  the  chil- 
dren. In  many  other  instances,  because  of  the  teacher,  becau-e  of  the 
children  *n  the  clasb.  maybe'  one  has  a  multiple  handicap,  perhaps  the 
functioning  levels  of  the  children  are  too  great  in  the  case  of  mentally 
retarded  kids.  12  is  far  too  many. 

Bureaucratic  approaches  should  not  be  adopted.  It  is  the  subjective 
appropriateness  of  the  education  to  m&tt  theYiee-cLof  the  children  that 
should  be  the  determining  factor  on  whether  a  class  is  going  to  meet 
the  needs  of  the  children.  That's  a  proBtem^tfiat  s  a  loophole  in  the 
law,  and  you  may  want  to  consider  some  sort  of  amendment  to  the  law 
in  that  area.  I'm  not  against  State  standards,  but  the  fact  is  that  ap- 
propriateness and  meeting  the^needs  of  the  children  is  the  basic  idea. 
And  if  reliance  can't  be  placed  on  the  bureaucratic  approach  when  the 
real  standard  of  the  law  and  ultimately  the  Constitution  standard  is 
something  different. 

Here  is  a  specific  loophole  ths#has  given  me  a  great  deal  of  concern. 
Section  61.">  of  the  law  states  four  procedural  safeguards  which  are 
gi\en  to  parents.  In  that  section,  the  parents  are  provided  the  oppor- 
tunity to  recei\e  prior  notice  of  anv  change  in  educational  placement 
They  are  al<H>,  in  other  sections  of  615.  provided  the  opportunity  to* 
maintain  a  then  current  educational  placement  if  they  Ye  not  satisfied 
with  the  change.  * 

I  found  in  our  school  district  that  they  equate  educational  place- 
ment with  program  rather  than  environment.  In  my  opinion  environ- 
ment is  clearly  the  proper  interpretation  of  the  statute.  By  equating 
educational  placement  with  the  program,  they  reached  the  determina- 
tion that  once  a  child  is  placed  into  a  program,  they  can  move  that 

 cJbiLdLwhemer  they  want,  place  him  anywhere  within  that  program. 

Whatever  the  environment,  it  makes  no  difference.  The  law  doesn't  pro- 
vide for  any  opportunity  for  parents  to  complain  about  the  environ- 
ment. '  >  * 

So  in  the  specific  case  I  had  where  we  had  a  classroom  which  was 
doubled  in  size  from  one  year  to  the  next,  and  I  thought  that  was  a  sig- 
nificant change  of  en\  ironment  that  I  ought  (o  be  able  to  be  apprised 
of  with  prior  notice  and  an  opportunity  to  protest  it  ahead  of  time.  I 
was  ghen  none — no  prior  notice!  no  opportunity  .to  protest  ahead  of 
time—  because  they  equated  educational  placement  m  the  law  with 
program.  * 

,  Now,  I  have  a  letter  attached  to  my  outline  which  fully  sets  forth 
this  issue,  the  facts  and  the  legal  interpretations  that  I  believe  are 
important,  I  think  that  it  would  be  an  achantage  to  e\eryone  to  have 
educational  placement  defined  in  the  law  as  the  educational  setting  in 
j  which  the  children  are  to  receive  their  program.  That  is  obviously  what 
is  meant  by  the  law.  and  its  only  a  loophole  interpretation  I  think 
that  has  created  this  trouble.  But  it'll  occur  in  other  States  and  other 
*  districts  as  well  as  Boulder  Valley.  < 

Mr.  Kramer-  Xo  Federal  regulations  in  place  that  bear  on  that  issue  ? 

Mr.  Rohrer.  There  «was  not  only  no  definition  in  the  law,  the  regu- 
lations were  of  rio  help  at  all.  In  fact  the  regulations  muddied  the 
water.  The  word  is  used  once  in  thp  law.  In  the  regulations^  the  word 
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is  used  several  times,  and  it's  tsed  in  both  respects.  Regulations  speak 
in  some  places  in  terms  of  placement  in  the  programs,  and  in  other- 
places  the  regulations  speak  in  terms  of  placement  in  the  educational 
getting*  "\  * 

I  brought  this  matter  t/the  attention,  of  the  Office  for  Ci^  Rights, 
and  I'll  see  what  thev  do  about  it.  Perhaps  111,  also  be  bringing  it 
further  up.the  line,  depending  on  what  our  results  are  there.  There 
should  be  an  approach  made  to  this  either  by  the  Department  of  Edu- 
cation or  by  the  Congress  to  straighten  it  out. 

It's  my  experience  that  there  has  been  an  encouragement,  it  seems  to* 
me,  in  the  use  of  big  generalities  in  IEPs.  And  I  tend  to  see  the  hands 
of  school  district  attorneys  in  that.  In  order  to  avoid  parental  com- 

?laint  that  tjie  IEP  is  violated,  you  can't  very  well  complain  about  an 
EP  objective  that  his  reading  comprehension  Tvill  improve.  What  you 
need  are  specific  objectives  in  IEPsvFor  example,  Le^fcer  will  follow 
the  two-step  note,  read  and  follow  a  two-step  note.  That  is  some  exam; 
pie  of  a  specific  objective  in  which  you  can  truly  measure  whether 
there's#been  progress,  * 

Other  problem  areas.  Lbelieve  there  is  continuing^  discrimination 
occurring,  a  section  504  problem.  I've  listed  what  I  thmk  are  three  of 
Jh&n.  Special  education  classrooms  are  provided  wherever  space  hap- 
pens to  be  available.  It's  my  experience  that  the  school  district  looks 
around  and  sees  where  they  have  empty  classrooms  after  the  regular 
kids  fill  up  the  rest  of  them.  And^hen  they  p&ce  the  special -ed  kids  in 
those  classrooms.  That  can  mean  a  child  is  moved  year  after  year  from 
onescfiool  to  another  so  that  in  an  elementary  education  comprising  of 
6  \ears,  the  cjnld  may  be  at  several  different  schools  during  that  course 
of  time.  That  to  me  is  a  clear  discrimination. 

I  think  that  it's  hard  enough  for  a  regular  child  to  move  around 
from  elementarj  school  to  elementary  school.  It's  no  better  for  a  special 
ed  child.  We  need  to  have  certain  classrooms  appointed  for  certain 
handicaps  in  certain  schools  so  that  the  parent  can  view  the  program 
and  know  that  his  child  will  be  there  for  the  entire  6  years  of  his 
elementary  education.  " 

,  I  see  some  school  districts  failing  to  provide*  established  classrooms., 
I  mentioned  the  St  Vrain  School  IHstrict.  They  have  been  sending 
their  children,  bussing  their  children,  into  .the  Boulder  Valley  School 
District,  the  more  severely  ^handicapped  ones,  because  tfiey  don't  w$mt 
to  establish  their  own.  Thajfs  OK.  Inthe  legal  sense,  i^s  OK.  But  it's 
not  OK  forever,  because  sooner  or  later  there  is  a  pattern  of  discrimina- 
tion w  hich  has  arisen  from  that.  It's  fine  to— assuming  you  have  a  large 
number  of  children,  which  the  St.  Vrain  Valley  School  District  does; 
they^  not  a  small  rural  school  district  that  needs  to  depend  on  an 
urtian  school  district" for  services.  Theyvjust  don't  want  to  establish 
classrooms.  Sooner  or  later  that  will  be  a  violation  of  section  504  even 
though  Public  Law  94-142  is  allowing  them  to  do  it.  t 

.Unduly  long  bus  rides  have  a  problem.  In  the  case  of  the  kids  in  St 
Vrtrin  Valley,  some  of  the  kids  are  bussed  2  hours  one  way  to  get  down 
to  Boulder  Valley  for  education.  I  thought  that  was  terribly  until  I 
found  out  there  were  some  kids  in  Boulder  Valley  getting  bus  rides. 

I've  listed  here  unfairness  in  the  Public  Law  94-142  impartial  hear- 
ing procedure*  I  listed  that  even  though  I  have  not  fully  looked  into 
that  to  know  all  of  the  areas  about  which  complaints  should  be  made.  I 
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listed  hearing  officer  selection.  In  hearing  officer  selection,  the  only  one 
we've  had  in  Boulder  Valley — Boulder  Valley  appointed  that  hearing 
officer. 

The  parent  had  no  spy  in  who  the  hearing  officer  was  to  be.  The 
heai^ng  officer  they  appointed  was  a  school  district  Wm  in  istra  tor.  I 
recently  obtained  a  copy  of  all  of  the  qualified  hearing  officers,  a  list 
from  the  State  Department  of  Education.  There  wers,  15  of  them. 
Some  of  them  were  school  district  administrators.  None  of  them  were 
parents. 

I  listed  here  as  a  problem  the  weakness  of  the  State  Department  of 
Education;  specifically,  failure  to  rely  on  their  authority  under  Fed- 
eral law.  Now,  we've  got  a  problem  over  in  Wheat  Ridge,  and  there's 
been  a  suit  filed  relative  to  the  waiting  list  thing.  The  children  there 
haven't  been  educated  for  the  last  few  y?ars  becatjse  the  scrhool  district 
couldn't  agree  on  who  was  to  pay  for  it  Why  didn'H&e  State  Depart- 
ment of  Education  step  in  and  solve  that  problem  ? 

I  suppose  the  school  district  attorneys  came  around  and  said,  "You 
don't  havQ  authority  to  do  it  under  the  Colorado  constitution,  under 
the'Iaws  of  Colorado."  NevOT  mind  tfie  fact  that  children  jaren't  r<!teiv- 
ing  an  education  and  that  there's  injustice  occurring  to  these  people; 
never  mind  the  U.S.  Constitution ;  never  mind  Public  Law  94-142. 

And  the  State  Department  of  Education  said,  "Gee  IVhiz.''  Ajid  s 
now  we  have  a  lawsuit  as  a  result.  That,  again,  I  think  is  a  failure  (ft 
the  State  Department  of  Education  and  school  district  administrators 
to  outrule  them,  the  "State,  recognize  the  constitution  based  on  the 
entire  system,  based  on  the  needs  of  the  children.  I  can  go  off  in  all 
other  directions  that  are  really  fatal  taservice  in  this  State. 

I  think  if  their  attitudes  were  changed,  we'd  have  tremendous  prog- 
ress.  We  don't  need  a  lot  more  money  to  have  tremendous  progress. 
Money  will  help,  but  change  in  attitude  is  basically,  what/is  needed. 

Weakness  of  the  Federal  agencies,  their  regulations,  and, their  . 
enforcement.  I  mentioned  to  you  the  muddying  of  the  wa£er  of  the 
regulations  that  BEII  has  promulgated  in  the  use  of  the  word  place-,  \ 
ment  in  two  manners.  I'll  knpw  more  how  weak  they  are  in  enforcing 
the  law  when  I'm  done  with  the  Office  for  Civil  Rights,  &gain  in  th<$> 
letter  I've  attached  to  this.  g£ 

Weakness  of  advisory  committees  was  already  mentioned.  In  £ur 
school  district,  the  advisory  committee  is  appointed  by  the  superin- 
tendent of  education.  About  half  of  its  members  are  school* district 
employees.  When  word  comes  down  from  the  superintendent  or  deputy 
superintendent  that  certain  action  should  be  taken  or  not  tajsen,  the 
motions  are  made  and  they're  passed  very  promptly.  * 

The  information  that  the  advisory  comrfrittee  receives  js  only  that 
information  which  the  administration  wishes  to  be.  The  people  that 
are  appointed  to  it,  the  parents  that  are  appointed  to  it.  are  generally 
selected  .on  the  b/tsis  of  their  happiness  with  the  school  district,  in  my 
opinion.  I  don't  want  any  happy  people  to  run  it.  '  * 
That  concludes  my  testimony,  Mr.  Congressman.  Thank  you. 
Mr.  Kramer.  I'm  certainly  happy  to  have  that  in  the  record.  It's 
given  us  a  lot  of  points%)  mull  over  and  to  consider,  a  Idt  of  detailed 
reactions  that  you've  h^d  in  your  own  involvement*  with  some  of  the 
day-t^dasLoperations  with  the  way  these  statutes  and*  State  agencies 
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I  assume  from  your  t^timony,  which  is  obviously  quite  knowledge- 
*    able'  about  the  law  anff  its  interaction,  that  you  Jiave  been  involved 
in  some,  of  thes<*  handicapped  groups  around  the  State,  of  Colorado 
I  would  imagine.  Could  you  share  your  memberships  with  us  or  what 
„  groups  you  have  been  associated  with  or  are  associated  with  or  are  an 
officer  in  ^ 

Mr.  Roiirer.  I'm  an  attorney  with  the  IBM  Corp.  in  Boulder.  I've 
been  past  president  ,pf  Boulder  County  Association  for  Retarded 
Citizens.  L  / 

Mr.  Kramer.  Thank  you  very  much.  Fm  glad  to  have  your  com- 
ments, and  we'll  certafrdy  give  them  scrutiny.  I  hope  you  feel  free 
*  at  any  tyneyou  like,  when  you  have  additional  comments  to  make,  to 
relay  them  to  Washington,  D.C.,  to  our  subcommittee.  We'd  be  happy 
to  have  them.  * 

One  thing  Fd  like  to  ask  you  briefly.  We  are  running  behind.  But 
,  you  mentioned  the  attitude  of  the  State  Department,  in  particular  riot 
a  big  question  necessarily  of  funding  or  not  having  enough  resources* 
but  strictly  an  attitudinal  thing.  Could  you  comment  on  that  briefly 
for  us  in  terms  of  what  you  have  found  in  your  relationships  with  the 
State  Department? 

Mr.  Rohrer.  I  doR't  want  to-pick  on  the  State  Department.  I  think 
perhaps  out  of  the  various  educational  agencies  in  our  State,  the  State 
department,  may  be  one  of  the  *better  ones  froiK^n  attitude  point  of 
~view.  But  school  districts  themselves,  the  individual  school  districts, 
really  are  where  you  run  into  problems.  My  attitudes-ryou  can  eee 
them  in  the  comments  here  today  where  the  basic  emphasis  was  on  -% 
Do  we  have  the  money  to  do  this,  or  dp  we  have  the  money  to.  dp  that, 
what  do  we  mean  by  this,  what  do  we  mean  by  that,  we  need  more 
regulations,  we1  don  t  need  Jjior^  regulations,  instead  of  focusing  oji 
the  very  simple  understanding  of , what  we're  all  about  here;  and  that 
is,  the  appropriate-education  Jo  meet  the  needs  of  the  children. 

I  don  t  see  that  we  nfced  a  whole  lot  of  laws  from  Washington,  or  a 
whole  lot  of  regulations  from  the  Bureau  of  Education  for  the  HSndi- 
cappfed*  or  a  whole  lotjof  guidance,  I  think  We  hare  all  the  guidaj  ~'  — 
*Jieed.  The  school  district  and  the  parents  need  to  sit  down  anc 
mine  what's  appropriate  to  meet  the  needs  of  the  child. 

The  problem  is  that  the^adminisfrato5*$re  failing  to  accept  1 
.  is  basically  a  constitutional  underpinning  and  meet  the  needs  of  the 
f  child.  They  didn't  do  \t  for  the  hundreds  of  years  prior  to  1972,  and 
they  just  can  get  it  through  their  skulls  that  they  can't  practice  in- 
justices any  longer.  It's  an  attitude  that  seeks  loopholes' and  seeks  a 
wav  not  to  do  it  rather  than  a  positive  approach,  let's  do  it, 

Mr.  Kramer.  You  dpn't  see  that  as  a  question  of  availability  of 
resources? 

Mr.  Rohrer.  I  believe  that  the  school  districts  by  and  large  have 
used  that  as  a  strawman.  Boulder  Valley  is  a  rich  area,  and  we'ye  got  a 
fairly  good  system  going.  They  are  still  complaining  to  high  heaven 
about  money.  They're  not  talking  about  meeting  the  needs  of  the  kids 
but  talking,about  budget  and  talking  about  cutting  money. 

St..Vrain  Valley  is  almost  as  rich  as  Boulder,  same  county,  yet 
they're  doing  almost  nothing.  The  difference  between  Cherry  Creek 
and  Littleton,  I  think  this  is  basically  an  attitude  difference  between 
the  districts. 
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Mr.  Kramer)  What  you're  suggesting  is  that  the  State  department 
should  before  active  in  guiding'or  jumping  on  or  whatever  verb  you 
want  to  use  with  these  local  schools? 

Mr.  Kohrer.  One  of  the  most  important  problems -that  I  see  is  that 
the  State  Department  and  the  Bureau  of  Education  for  the  Handi- 
capped are  not  withdrawing  funds  from  districts  who  are  doing  very 
littfe  or  nothing,  I  think  that  if  they  took  \  greater  interest  in  their 
administrative  role,  that  things  would  begin  to  shape  up  rapidly  and 
there  would  be  less  call  on  the  Federal  Government  for  money. 

Mr.  Krahejl  Thank  you  very  much.  I  appreciate  having  all  of  ypu 
and  appreciate  your  sharing  your  thoughts,  with  the  committee. 

I  think  what  I  would  like  to  do  is  try  to  consolidate  our  next  two 
Panels  into  orfe  and  have  it  just  basically  a  teacher  panel.  So  if  the  fol- 
*  towififcsjeople  are  here  and'you  want  to  testify,  Janet  Rpuntrfce,  Joan 
Fairchild.  William  Shyster,  Carolyn  Finnell,  and  Kathy  Valclez.. 

Mt.  Sharp,  I  haven't  forgotten  you.  What  I'd  like  to  do  when  we 
finish  with  this  pphel  is  have  you  briefly  kcome  up,  because  you're  in 
a  little  bit  different  role  than  teachers  hSre.  And  I  think  just<for  pur- 
poses of  continuity,  it  might  be  better  just  to  handle  it  this  way.  . 
(  Let  me  find  out  who  is  here.  Starting  on  the  end  with  t£*  lady  in 
the  green  dress,  could  you  identify  yourself  foi^e  record,  and  I'll 
know  who  is  here  and  who  hasn't  bfeen  able  to  come.  * 

Dr.  Furchild.  I'm  glad  to  hear  you  can  still  make  comments  like 
that  at  this  end  of  the  day.  I'm  Dr.  Joan  Fairchild,  coordinator,  spe- , 
cial  education  program  at  the  University  of  Colorado  in  Colorado 
Springs.  ,  v 

•#  Mr.  Stives.  My  name  is  James  Stines.  I'm  with  the,  Atlantis  Leafn- 
.  ing  Center.  I'm  not  on  the  agenda.  ^ 

Mr.  Kramer.  You're  here  to  introduce  Carolyn  Finnell  and  Kathy 
Valdez ;  is  that  correct  ? 
Mr.  Stixes.  That's  right.     +  • 
"    Ms.  Finnell.  I'm  Carol  .Finnell.  I'm  a  staff  member' at  Atlantis 
Learning  Center.  - 

Ms.  Valdez.  I'm  Kathy  Valdez.  I'm  codirector  of  education  at  the 
Atlantis  Learning  Center.  1 
4  Mr,  Kjumer.  We're  happy  to  have  all  the  witnesses.  To  the  extent 
that  you  have  statements  that  can  be  summarized  without  losing  too  . 
much  of  their  value/  we  would  certainly  aft>reciate  that  in  the  inter- 
est of  time.  Yor  full  statement  will,  of  course,  be  enterecMnto  the 
record  and  will  be  looked  at  when  we  have  a  little  more  opportunity, 
I II  get  back  to  Washington,  D.C.,  and  scrutinize  these  things  pretty 
carefully  and'see  what  they  say.  *  1 

*  STATEMENT  '  OP   JOAN '  PAJECHILD,  '  COOEDINATOE,  ■  ,6PECIAL  . 
EDUCATION,  UNIVfeESITY  OP  C010EAD0,  C0L0EAD0  SPEDKJS, 
COLO.  '  . '     '     "  "~ 

Mr.  Kbamer.  Dr.  Fairchild,  if  you  would  like  to  start.  Since  I  picked 
on  you  first,  we  .would  be  happy  to  have  your  testimony  at  this  time. 
nrPr'  F*1R£!?1LD-  Fine-      tiy^o  summarize.  I'd  like  to  say  something.,,. 
When  Mr.  'Bernstein  was  presenting  his  testimony,  and  Mr.  Simon 
questioned  him-Mie  said  he  didn't  at  this  point  hhve  specifics.  In  my  . 
role  as  an  educator  pi  teache^,  I  have  a'numtier  of  graduate  students 

©      -  *       f       "  '  '     *     •  '         '  '  . 
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who  are  teaching  in  districted  often  hear  about  waiting lists  that  are 
in  districts.  I'm  talking  now  about  districts  that  are  around  Colorado 
\  'Springs,  so  I'm  sure  this  could  begnultiplied  many  times.  %  # 

During  the  past  few  months,  I/know  of  one  of  our  districts  which 
quit  doing  assessments  of  childrftT  who  are  in  need  of  special  services 
as  of  Eayember  so  they  wouldn't  have  fruiting  lists.  They  do  no  assess- 
mentn^  November  on.  Therefore,  they  couldn't  be  accused  of  an 
illqgarWRing  list,  but  neither  do  they  tate Into  consideration  any 
children  which  are  not  identified  almost  until  the  first  of  the  next  year? 
So1  those  kids  could  wait  at  least  one  year  before  services  would  be 
,  offered.         *  *  , 

Another  school  district^  which  has  almost  become  notorious  at  this 
'point,  hires  a  half-time  special  education  teacher  and  half-time  title  I 
teacher.  Therefore,  thev  don't  have  to  limit  the  number  of  Children 
which  this  teacher  can  handle.  This  is  a  secondary  teacher.  And  this 
teacher  handles  from  65  to  6S(  students  a  week  for  special  services. 

Another  is  a  district- which  1$,  saying  to  teachers:  ^ 

We  don't  wanUo  start  any  more  programs  for  the  severely  disturbed  children  ; 
therefore««K*4fandle  these  kids  with  your  learning  disabled  students  or  mentally 
retarded  students.  And  we  won't  hav^  to  start  more  programs. 

So  that's  just  three  local  districts  around  Colorado  Springs*  I  can't 
imagine  whfit  it  would  be  if  we  were,  f o  look  at  districts  throughout 
the  entire  State. 

I  think  that  the  comment  that  was  made  just  prior,  having  to  do 
with  ca(e  or  attitftde,  is  probably 'basic  Hr  the  whole  implementation 
of  Public  Law  94-142.  There  seems  to  be  relatively  little  difficulty  with 
the  law.  The  difficulty  lies  in  the  interpretation  of  the  law,  and  the 
interpretation  is  certafrily  tied  to  attitude  or  to  caring. 

In  a  recent  article  in  Time  Magazine,  Professor  Lawrence  Cremin 
of  Teachers  College,  Columbia  University,  talk?  about  that  which  we^ 
know  makes  a  difference  in  public  school  systems.  And  I  quote  what 
he  says: 

A  number  of  studies  indicate  that  certain  kinds  of  schools  are  unusually  ef- 
fective. Whether  the  students  are  rich  kids,  poor  kids,  blacks,  Hispanics,  I  in- 
serted handicapped.  Whiles,  these  schools  look  very  much  alike  on  spin*  criteria 
The  principal  leads  his  tjachers.  The  teachers  become  committed  to  teaching  the 
basic  skills.  Expectations  are  high.  Time  is  spent  on  classroom  tasks,  and  a 
.happy  ord?r  pervades  the  school.  Rules  are  widely  known  and  quickly  enforced. 
Patents  are  brought  into  the  act  and  are  supportive.  In  such  schools,  black  kids 
learn,  handicapped  kids  learn,  white  kids  learn,  green  kids'learn.  Xhe  evidence 
suggest^  that  the  key  is  caring.  • 

I  Suspect  tlrat  is  the  evidence  which  we^  could  *havc  to  support 
whether  Public  Law  94-142  is  implemented  and  effective.  m 

I  svould  like  just  not  to  go  into  what  I  have  talked  stbout  in  my  tes- 
timony on  the  strong  points  of  the  law  and  the  problems  of  the  law  but 
'  to  share  with  you  the  needs  which  I  feel  lie  ahead  of  us  in  the  imple- 
mentation of  Public  Law  94-142,.  ,  9 

First,  both  new  and  veteran  teachers  need  screening  not.only  on  the;r 
ability  ih  the  basic  skills  but  also  in  their  ability  as  caring  people.  Our 
children,  especially  our  handicapped  children,  must  have  the  experi- 
.  -eiigeof  "an  education  provided  by.  caring  people.  Without  this,  they 
Cannot  bt^puarjmieed  an  equal  educational  opportunity. 

Second,  the  provision  of  ihiaJrihd  of  caring  and  expertise  can  be 
handled  in  part  by  relevant  ongoing  imftmce  for  educational  a't^jninia- 
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trators,  school  boards,  and  regular  Classroom  teachers  from  preschool 
through  graduate  school. 

To  guarantee  the  success  of  such  massive  inservice,  it  will  require 
more  tnan  requesting  that  administrators  "and  faculties  involve  them- 
selves out  of  the  gocKinessSffcheu1  hearts. 

Meaningful  inservice  will  be  successful  only  if  it  includes  other 
factors.  These  might  be  in  part  (recognition,  relief  time,  financial, 
.  award,  incentive  grants,  and/or  college  credit,  et  cetera.  The  inservice 
cannot  be  out  of  the  hide  oi  the  administrator  or  teacher.  InseiVkfiL 
should  include  instruction  on  ways  of  varying  curriculum  and  environ-^ 
mentto  meet  the  needs  of  the  student,  methods  for  working  as  part  of 
a  team,  instruction  in  working  with  parents,  and  seminars  in  IEP 
writing  and  use. 

Third,  the  involvement  of  the  parent  is  so  integral  to  the  success  of 
the  education  proposed  by  PublicnLaw  94-142  that  it  must  riot  be  left 
to  chance.  There  is  a  need  fotjmrent  inservice  that  goes  far  beyond 
that  carried  out  uy  schools  at  present. 

The  school  has  chosen  to  conduct  inservices  which  essentially  .do 
not  place  the  parent  as  a  professional  member  of  the  team.  These  have 
included  '.'How  to  Deal  with  Your  Severely  Handicapped  Child  in  the 
Home,"  and  other  information-giving  or  problem-solving  approaches. 
While  these  are  worthwhile",  they  are  not  the*  types  of  inservice  that 
•will  lead  to  the  implementation  of  Public  Law  94-142. 

The  inservice  needed  is  one  which  acquaints  parents  wtih  their  rights, 
and  responsibilities.  It  is  an  inservice  which  is  run  jointly  for  parents, 
teachers,  administrators,  and  for  board  members.  It  is  an  inservice 
which  emphasizes  professional  partnejship,  which  teaches  interper-  • 
sonal  communication.  ■ 

It  is  vital  that  all  members  of  the  team  share  this  inservice  together. 
It?  is  my  firm  conviction  that  if  this  type  of  inservice  were  successfully 
provided,  parents  could  become  the  federal  monitors  of  the  IEP.  It 
is  obvious  that  no  program  fnonitoring  group  from  the  outside  can  . 
from  a  piece  of  paper  judge  the  correctness  of  an  IEP.  Without  the 
knowledge  of  the  child,  tltfir  decision  would  not  be  valid. 

Fourth,  the  Federal  Government,  Congress  or  President,  should 
take  the  initiative  in  the  holding  of  a  national  conference  on  advocacy 
for  the  handicapped.  It  is  difficult  for  educators,  even  those  atahe^r 
eral  level,  to  take  such  initiative  because  the  concept  of  equal  pWmer- ♦ 
ship  with  parents  is  such  a  departure  from  the  norm. 

Fifth,  the  continued  development  of  the  concept  lea«t  restrictive 
environment  will  require  that  service  be  offered  in  the  least  disruptive 
.  way  and  not  piecemeal.  This  means  in  part  that  15  minutes  to  ?£  min- 
utes a  day  for  a  disconnected  special  education  oftefed  by  a  different 
person  in  a  different  place  is  often  nontransferable  to  the  studeyt. 

Regular  teachers,  special  teachers,  speech  or  language  pathologists, 

•  occupational  therapists,  physical  therapists,  .parents,  et  cetera,  must 
decidfe  as  a  team  on  curriculum  for  the  student,  and  the^>ecialist  must 
serve  as  the  resources  for  the  regular  cla^sro^m  teacher.  There  has 

*  been  f  n  effective  program  which  can  at  least  serve  as  a  model,  that  ot 
the  itinerant  teacher  for  the  blind.  M  :„,i:„;di,<,l 

Sixth,  least* restrictive  must;  always  be  defined  on  an  individual 
basis  This  is  ctour  in  the  law  but  at  times  not  clear  in  the  interpreta- 
tion Least  restrictive  does  not  mean  a  child  with  binaural  heanng  aids 
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can  be  educated  in  a  sixth  grade  with  30  students  which  takes  ^ftace  ih 
.'an  opfn  setting,  ^ofdoes  it  mean  an  isolated  education  in  a  school  for 
deaf  children.        *  - 

To  be  effectively  educated  in  a^teust  restrictive  environment,  adjijjjt- 
ments  in  the  regular  classroom  dl  need  to  be  m2de.  The  teaser  will 
require  inservice  on  how  to  m££rthe  needs  of  the  student  withgreat 
differences,  services  frqm  specialists  wjio  can  Act  as  part  of  thetefiching 
team,  Jess  children  in  the  classroom  so  that  it  becomes  possible  to  ac- 
commodate large  differences,  and  physical  environment  conducive  to 
learning  for  the  particular  child  6r  children.  * 

Seventh,  school  districts  should  rriake  use  of  professional  consultants 
from  the  community  who  arersble  to  work  with  bqth  parents  and  dis- 
tricts to  design  individual  programs  for  children  who  are  difficult  to 
serve,        ,  .  >  / , 

Thank  you  for  inviting  me  to  share  this  with  you.r 

Mr.  Kramer.  Thank  you  for  your  testimony.  Lenne  ask  you  this  if 
I  might;  With  the  exception  of  the  point  in>our  statement  about  the 
convening  of  a  national  conference  at  the  Federal  level,  in  terms  of 
your  other  suggestions,  which  I  think  there  are  a  lot  of  very  sound 
ideas  in  there,  which  ones  of  those  are  addressable  at  the  federal  level 
do  you  think? 

Dr.  Fairchild.  I  think  that  there  ar^e  several.  First  of  all,  the  Fed- 
eral level  can  address  the  need  for  changes  in  the  way  least  restrictive 
'  environment  is  interpreted.  It  can  look  at  the  need  for,  for  instance, 
the  reverse  mainstreaming  which  the  parent  spoke  of  earlier.  It  can 
talk  of  the  need  for  perhaps  lowering  the  classroom  numbers  of  regu- 
lar children  if  the  teacher  is  to  serve  a  number  of  special  children  jn 
the  classroom.  -   *  .  ' , 

Mr.  Kramer.  I  don't  want  to  put  you  on  the  spot,  because  obviously 
You're  not  a  legislator.  My  election  proves  you  don't  need  an^Lgarticu- 
lar  talents  to  be  that.  But  do  you  see  these  as  primarily  regulatory  in 
nature,  or  do  you  see  statutory7  changes  being  called  for?  ^ 

Dr.  Fairchild.  I  assume  they're  regulatory.  Now,  I  must  admit  my 
knowledge?  of  legislation  is  fairly  limited.  But  I  w<?uld  assume  they're 
regulatory.  I  \^ould  also  see  th^t  some  effort  at  thp  Federal  level  might 
be  expended.  And  perhaps  some  of  the  moneys  that  we're  now  putting 
into  OCR  might  be  saved  if  we  provided  thelnservice  monevs  for  par- 
ents to  become  intelligent  monitors  of  their,  children's  IEPs, 

I  think  schools  are  afraid  of  this.  Wp  have  a  right  to  be.  We've  never 
been  faced  with  including  parents  as  equal  partners  in  the  education 
of  their  children., We're' not  going  to,  do  it  without  a  little  push  from 
somebodv.  And  I  suspect  the  Federal  Government's  going  to  have  to 
push  us.  It  shouldn't,  but  it  probably  will.  There  is  too  much  that's,  sav, 
4  and  5  years  after  we're  supposed  to— 3  or  4  years  after  we're  supposed 
fa  put  some  of  this  into  practice  that  we're  not  including  parents  in. 
thfc  IEP  process,  that  we're  not  educating  parents  as  to  their  right^ 
and  responsibilities,  that  we're  not  involving  parents  as  members  of 
the  t^m.'  -  '  *  . 

\  TVVre  putting  staffings  at  7  o'clock  in  the  morning  and  saying  softly, 
'Tfou  are  welcome  to  be  present."  We  do  know  that  it  works  when  you 
do  work  frith  the  Parents.  It's  happened.  I  think  it's  effective,  but  we're 
not  doing  it  I  think  perhaps  we  mu*d  somebody  ,to  give  us  a  little 
impetus  from  the  rcnr  end. 
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Mr.  Kramer.  Let' me  ask  you  one  other  question,  if  I  might,  that's 
not  really  related  to  your  testimony.  I  guess  I  pick  ony*>u  primarily 
because  we  didn't  have  any  representatives  show  up  from  some  of  the 
rural  afeas  tha£  we  expected.  We  /«rf(ticipated  more  testimony  from 
maybe  three  or  four  people,  superintendents,  other  people,  some  of 
that^ork  t 

In  their  absence,  could  you  give  me  any  indication  of  how  you  feel 
that  the  rural  schdol  districts  are  going  to  be  able  to  cope  witn  doing 
all  these  things  £nat  obviously  we  ve  had  some  difficulty  within  very 
large  and  well-to-do  bchool  districts.  Obviously,  the  problems  of  lack 
of  resources  and  things  like  that  would  impact  very  adversely  on  the 
ability  to  comply  with  this  law  in  a  rural  area.  Do  you  have  any  spe- 
cial thoughts  on  that  ? 
jDr.  Fairchild.  I'm  sorry  John  wasn't  here.  I  think  he  could  have' 
alked  about  what  some  of  the  people  are  doing.  And  I  do  believe  that 
t>me  of  the  boards  of  cooperative  services  are  the  answers  to  helping 
tne  rural  districts  to  do  .these  things.  There  is  no  question  that  the  rural 
districts  alone  do  not  have  the  staff  or  the  funds  or  probably  the 
expertise  to  carry  on  programs.  But  together  in  cooperative  boards, 
they  can  become  able  to  do  this. 

Now,  Colorado  has  a  problem  'in  this.  Wfc  have  never  made  it 
^mandatory  that  districts  participate  in  the  boards  of  cooperative 
services.  Our  State  department  is  limited  in  their  ability  to  say  to 
local  districts,  "You  must  do  thes^things/'  Now,  this  is  not  true  in 
all  our  States.  Iowa,  for  instance,  has  a  very  strong  State  department 
which  says  to  their  ooards  which  are  over  all  of  their  school  districts, 
whether  they're  urban  or  rural — Des  Moines  must  belong  to  a  board  of 
cooperative  services ;  the  smallest  district  in  Iowa  must  belong  to  one. 
In  our  State,  you  can^lect  to  be  part  or  not  be  part.  You  can  take  what 
you  w£nt  to  out  of/the  board  and  not  participate  in  the  rest.  Con- 
sequently, our  borfrds  of  cooperative  services  are  limited  in  their  power, 
limited  in  theirrunds,  limited  in> their  ability  to  do:  » 

But  the  arfswer  to  out  rural  districts  has  to  be  to  cooperate  in  getting 
the  services,  especially  for  the  handicapped  which  are  low  incidence 
and  where  they're  going  to  take  a,  great  deal  of  funds  in  order  to 
accomplish  it.  I  think  our  rural  districts  are  really  up  against  a  prob- 
lem. Maybe  they  didn't  come  because  they  didn't  have  the  money  to 
come.  I  don't  know. 

We  recently  were  funded  for  a  BEH  grant  c&lled'the  Dean's  grant 
where  we  will  be  working  with  the  junior  colleges  and  the  4-year  col- 
leges in  the  southeast  part  of  the  State  to  design  some  curriculum  for 
these  young  people  that  will  be  going  into  regular  education.  And  one 
of  the  boards  or  cooperative  services  down  in  the  far  reaches  of  our 
State  wrote  a  letter  of  support  which  really  was  a  plaintive  cry  for 
help  and  said,  "If  you  don't  help  us,  I  don't  know  who  will."  They 
need  help.     '  #  ' 

The  Way  to  come  by  that  help  is  going  to  be  to  work  together  to  get 
it.  The  wav  we're  structured  in  our  State,  we  don't  have  enough  clout  to 
say,  "The  boards  are  important^  and  you  must  participate." 
Mr.  Kramer.  Thank  you  very  much. 
[Prepared  testimony  of  Joan  M.  Fairchild  follows 
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Prepared  Testimony  by  Joan  M.  Fairchild*,  Ed.  D.,  Coordinator, 
Special  Education  Programs,  School  of  Education,  University 
of  Coloradq.  Colorado  S^xgs.  Colo. 

*    *  Firat,  let  ae  state  vfaat  as  honor  baa  been  accorded       In  being  asked  to 
testify  before  the  Subcosnittee  on  Select  Education  of  the  Reuse  of  Represent 
tatlves.    The  Importance  of  Public  Law  94-142  and  Section  504  of  Che  Rehabili-  * 
tation  Act  of  1973  Is  without  question.    For  those  of  us  who  are  parents  of,  p 
work  with,  a^nd  teach'1  the  handicapped,  tnese  lavs  are  the  most  important  pieces 
of  education  and  civil  rights  legislation  to  be  passed  by  Congress  in  the  last 
fev  years.    "It  1b  regrettable  that  In  s  democracy  based  on  our  constitution 
it  took  the  enactment  of  laws  to  encourage  us  to  remember  that  human  rights 
belong  as  ouch  £o  the  handicapped  as  to  any  of  the  rest  of  us.    The 'rTaTstance 
and  fflovness  of  compliance  of  sose  of  us  ip  education  and  In  the  work  force  * 
across  the  country  leaves  nd  room  for  doubt  regarding  the  Importance  of  having 

V  ■ 

these  laws.    Without  ttye^r  impetus,  change  would  not  take  place. 

Public  Law  94-142  is  having  a  treaendous  impact  on  education  and  services 
for  the  handicapped.    Injpphools  where  caring  teachers,  parents  and  admlnis- 
^ftrators  are  working  together,  advances  are  taking  place  with  rapidity.  In. 
the  June  16",  198p  issue  of  Tine  Magazine,  there  is  an  article  severely 
critical  of  public  educational)*  the  United  States.,  In  that  article,  Professor 
Lawrence  Cremin  of  Columbia's  Teachers  College  states:    "'A  number  of  studies 
Indicate  that  certain  kinds  of  schools  are  unusually  effective.    Whether  the  * 
students  are  rich  kids,  poor  kids,  blacks,  Hispanic 8,  (handicapped)  whites, 

these  schools  look  very  ouch  alike  on  some  criteria.  -  The  principal  leads  his 

t 

teachers.    The  teachers  become  cocaitted  to  teaching  the  basic  skills. 
„    Expectations 'become  high.    Tineas  spent  on  classroom"  tasks,  and  a  happy 

'     4  / 
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order  pervades  the  school.    Rules  are  widelyykSwn  and  quickly  enforced. 
Parenta  are  Broushtlnto  the  act  and  are  supportive.    In  such  schools,  black 
kids  learn,'  Chandicapped  kids  leara),  white  uk8  learn,  green  kids  ,leara\ . . . 
The  evidence  suggests  that  the  key  Is  caring. 71 

'  An  exciting  task  voold  be  to  survey  the  fcountry  for  case  studies  which 
would  give  credence  to  the  effectiveness  and/  importance-of  Public  Law  94-142. 
Each  of  us  could  offer  testimony  to  support  the  change  which  Is  taking  place 
under  the  direction  of  caring  people  using  the  law— i.e.,  the  severely  multi- 
handicapped  child  who  is  receiving  an  education  tailored  to  fit  his  precise 

t 

needs.    Thie'I.E.P.  Includes  a  provision  for  on-going  in-service  for  the 

/* 

faculty  and  staff  of  that  school,  plus  all  of  those  whose  professional  exper- 
tise touches  the  child  so  that  all  can  give  the  proper  supports  hl%  education. 
"Least  restrictive"    for  that  child  will  not  include  a  great  deal  of  \ae  In 
a  "regular"  classroom,  but  all  contacts  from  principal,  genera,  parents,     ^  * 
staff  and  children  during  the  chiles  day  will  be  positive^  his  growth. 
The  same  public  school  also  has  Included  several  classes  of  trainable  mentally 
retarded  children  who,  until  the  passage  of  Public  Law  94-142,  were  housed  in 

r 

a  separate  facility.    The  warath  and  caring  of  this  neV  "least  restrictive" 
environment  has  led  to  Immediate  and  lasting  gains  in  social,  academic  and 
language  areas  for  each  of  the  children.    Another  elementary  schooj.^s^ 
Involved  the  entire  building  In  programming  for  a  brittle  diabetic  child  who 

at  this  mementos  legally  blind.    Each  step  of  his  I.W!p.^has  been  concerned 

*  / 
with^how  the  schooLcan  best  neet  hig  changing  needs. /Nothing  has  been  spared 

In  terms  of  special  help  and  special  equipment.    Por  /this  child  "least 

restrictive"  has  meant  "regular"  education  ."plus  the/  help  of  an  iterant 


lMEducation",  Time  Magazine.  June  16,  1980,  p.  63. 
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^teacher  of  the  bliod.    .  jfjf 

Sometimes  change  comes  vith  greater  difficulty  to  secondary  education 
than  it  does  to  elementary.    A  comprehensive  <high  school  in  our  town,  as  a 
result  of  a  carinfc  principal  and  a  number  of  caring  teachers  -  including  some 
vho  are  vocational  educators  -  has  designed  and  is  executing  an  innovative 
and  exciting  saleable  skills  training  program  for  their  handicapped  students. 
Its  lasting  results  won't  be  available  for  a  while,  but  at  the  moment  several 

I  ' 

unusual  things  are  happening:  vocational  teachers  and  special  education 
teachers  are  working  together  as  a  team;  absenteeism  is  practically  nonexistent 
among  the  population  participating  in  this  program;  community  employers  are 
actively  involved  as  part  of  the  teaching  faculty.    So  that  I  am  not  accused 
of  concentrating  entirely  on  ^changes'  In* elementary  and  secondary  education, 
let  me  also  mentioo^some  changes  occurring  in  higher  education.  Higher 
education,  most  of  all,  is' resistant  to  change.    A  student  from  our  area 

who  has  severe  speclAc  learning  disabilities  and  whose  public  education 

\  ' 

included  the  constant  Involvement  of  special  education,  is  now  a  student  in 
a  junior  college*    With  the  impetus  provided  by  P.L.  94-142  and  the  close 
cooperatlon^of  his  parents,,  traditional  college  courses  are  belnrffrarled  to 
fit  his  individual  needs.    As  a  consequence,  a  bright  young  man  vm>  has 

,  >  »  : 

consistently  wished  for  a  military  career  is  going  to  achieve* his  objective. 
*  *  t 

There  are  a  number  of  problems,  not  with  the  la-g,  but  with  its  interpre- 
tation,  which  need  to  be  pinpointed  and  need  constant  surveillance  by  a 
regulatory  agency  until  solutions  are  found.    As  with  any  piece  of  legislation 
which  guarantees  the  right  to  a  free  and  appropriate  education,  P.L.  94-142 
is  only  as  effective  as  those  who  are  concerned  vith  its  Implementation. 
There  are  still  a  large  number  of  educators  and  community4 leaders  in  our 
country  who  arc  not  convinced  that  handicapped  persons  have  worth  as  human 
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belngi.    This  nou -conviction  as  to  their  importance  led  to  the  need  for  laws 
to  guarantee  their  rights  and  sabotaged  the  interpretation  of  these  lavs. 
A  rfflbrt  tine  ago  the  Dean  of  Graduate  Education  at  a  large  university  whose 
^primary  goal  is  the  education  of  teachers,  stated  In  a  public  meeting  that  He 
vould  not  want  teachers  of  his  children  wasting  their  tine  trying  to  educate 
^  "those  handicapped  kids"  when  they  should  be  spending  their  efforts  on  the 
fXitiite,  leaders  of  our  country.    Obviously,  "handicapped"  'and  "future  leaders" 


4re  mutual 


mutually  exclusive  terms.    The  influence  of  such  a  man  is  widespread  and 
frightening.    While  caring  cannot  be  legislated,  the  creation  of  a  law  such  • 
V  as  P.L.  94*142  does  bring  change  in  attitude  over  time. 
^  The  use  of  the  concept  "least  restrictive"  within  the  law  has  been  used 

'by  some  school  administrators  as  justification  for  failure  to  provide  services. 
.    In  otjier  words,  the  "regular"  classroom  alone  must  meet  £he  needs  of  the 

student.    There  are  always  those  who  use  statements  in  a  way  that  accomplishes 
their  own  ends.    This  interpretation  can  only  be  halted  by  continuous  surveil- 
lance.   The  State  Departments  of  Education will  need  to  be  constantly  aware 
of  the  written  and  actual  policies  of  local  districts. 

The  inclusion  of  the  rights  of  parents  as  active  partners  in  the  education 
of  the  child  is  one  of  the  strengths  of  P.L.  94-142.-    The  handicapped  student 
seeds  every  possible  break  to  insure  that  he/she  receives  an  equal  educaJ 
tional  opportunity.    The  parents  oust  te  involved  if  this  is  to  happen.  The 
schools  are  concerned  and  unsure  about  this  involvement  of  parents.    For  the 
prst  time,  teachers  atfe  required  to  share  the  .curr iculdr  decision-making 
process  with  others.    Ttt^g  is  not  only  unfamiliar  but  quite  £ right enlng. 
Schools  of  education  will  need  to  change  their  teacher  training  programs  not 
^    only  for  special  educators*  bu»»  also  for  regular'  educators*^  mate  certain 

that  they  graduate  with  skills  needed  for  working  with  parents  and  other  adults. 
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•    *     Interpretation  of  Public  Law  94-142  has  included  for  some  districts  a 
very  broad  viev  of  "meeting  the  child's  needs"*    This  is  being  done  to  resist 
setting  up  oore  and  varied  ways  of  nee  ting  special,  needs.    For  instance,  a 
district  that. is  unwilling  to  develop  more  services  for  severely  emotionally 
disturbed  students  at,  the  junior  high  level  tells  the  teacher  of  learning 
disabled  children_t.bat  pbere  is  no  reason  why  these  overflow  eaotionally 
disturbed  students  cannot  function  vithin  her  classes.    Another  local  district, 
unwilling  to  provide  special  services  for  a  profoundly  deaf  child  assured 
the  parents  that  a  classrooa  for  the  dentally  retarded  would  adequately  neet 
the  needs  of  this  child. 
•        The  I.E. P.  is  a  new  experience  for  teachers.    This  requirement  of  accounta- 
bility is  so  foreign  to  their  experience  that  the  phrase  "buried  In  paper 
> 

work"  has  Been  used  to  justify  their  Inability  to  nandle  this  requirement. 

The  special  educators  are  not  alone  in  their  reaction  to  the  I.E„PV  The 

regular  classroom  teacher  is  so  resistant  to.  involvement  that  the  I.E«P.  is 

1>eing  interpreted  as  being  relevant  "only  to  the  special  services  portion  of  "* 

the  curriculum.    Regular  teachers  are,  not  being  involved  and  often  do  not 

wish  to  be.    The  lack  of  in-service  for  the  educational  administrators,  the 

decision  makers  (governing  bodies  of  the  school  system) ,  and  the  teacher  in 

the  mainstream  has  led  to  fear  and  lajck  of  acceptance.    The  Jane  16,  1980, 

issue  of  Time  Magazine  headlines  .the  paragraph  touching  the  needs  of  the 

handicapped!  "Maips,treaming  as,  Nightmare".    That  statement  is  often  true  of 

something  new.    However,  the  administrators,  school  boards  and  teachers  need 

understanding  and  help.  * 

Some  districts  aro  using  "lack  of  funding"  as  the  basis  for  denying  * 
\  \  *  \ 

services  to  children.    In  Colorado  this  approach  can  be  appealed  through  the 

use,  by  parents,  of  the  legal  Center  for  Handicapped  Citizens  in  Denver. 
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Parents  need  to  be  appraised  of  their  rights  and  of  the  fact  that  funding 
■ay  not  be  used  as  a  reason  for  denying  services. 

The  above  problem^ lead  to  the  requirement  of  a  listing  of  "needs"  if 
Public  Uw  94-142  is  to  be  as  effective  as  Congress  vished  when  they  developed 
Jhls  legislation.    As  a  citizen  actively  involved  for  the  past  twenty-five 
years  in  the  education  of  handicapped  children  and  youth,  X  would  like  to 
propose,  the  following  liat  of  needs:  * 

1.  Both  new  and  veteran  teachers'  need  screening  not  o'nly  on  their  ability 
in  the  basic  skills,  but  also  in  their  ability  as  caring  people.. 

Our  children,  especially  our  handicapped  children,  must  have  the 
experience  of  an  education  provided  by  caring  people.    Without  this, 
they  cannot  be  guaranteed  an  equal  educational  opportunity*  " 

2.  The  provision  of  this  kind  of  caring  and  expertise  can  be  handled  in 
P«rt  by  relevant  on-going  in-service  for  educational  administrate ra. 
school  boards  and  regular  classroom  teachers'  from  pre-school  through 
graduate  school.    To  guarantee  the,  success  of  such  maasive  in-service, 
it  will  require  acre  than  requesting  that^ administration-  and  facul- 
ties involve  themselves  out  of  the  goodness  of  their  hearts*  Meaning- 
ful in-service  will  be  successful  only  if  it  incluoN^other  factors. 
These  might  be,  impart,  recognition,  release  time,  financial  reward, 
incentive  granta,  and/or  college  credit,  etc*    The  in-service  cannot 
be  out  of  the  hide  of  the  administrator  or  teacher.    In-service  should 
include  instruction  on  ways  of  Varying  curriculum  an/  environment  to  ^ 
meet  the  needs  of  tfie  student,  methods  for  working  as  part  of  a  team, 
ina£ruc£ion  in  working  with  parents  and  seminars  in  I.E. P..  writing' 


and'Uae. 


3.'  The  involvement  of  the  parent  is  so  integral  to  the  success  of  the 

m 


ERLC 


.29? 


289 


education  proposed  by  P.L.  94*142  that  it  nuat  not  be  left  to  chance. 
There  is  a  need  for  parent  inwservice  which  goes  far  beyond  tha£ 
^carried  out  byschools  at  present.    The  school  has  chosen  to  con- 
duct  in-aervices  which  essentially  do  not  place  the  parent  as  a 
professional  menber  of  the  teaxa.    These ^have  included  "Bow  to  Deal 
With  your  Severely  Handicapped  Child  in  the  Home",t  and  other  informa- 
tion-giving or  p rob lea-solving  approaches..  While  these  are  worth- 
while, they  axe  not  the  types  of  in-service  which  will  lead  to*  the  „ 
'       -implementation  of  P.L.  94-142.    The  in-service  needed  id  one  vhich 

acquaints  parents  with  their  rights  and  responsibilities.    It  is  an  r 
in-service  which  is  run  jointly  for  parents,  teachers,  administrators 
and  board  members.    It  is  an  in-service  which  emphasizes 'professional 
partner8hipr-vhlch  teaches  interpersonal  communication.    It  is  vital 

that  all'  members  of  the  team  share  in  this  in-service  together.  It 

•  , '  f 

is  my  firm  conviction  that  if  this  type  of  in-service  were  successfully 

*  *  \ 

provided,  parents  could  become  the  federal  monitors  of  the  I.E. P.  It 
i  * 

is  obvioua  that  no  program  monitoring  group  from  the  outside  can> 

from  a  piece  of  paper,  judge  the  correctness  of  arfT.E.P.  Without 

) 

the  knowledge  of  the  child,  their  decision  would  not  be  valid. 

4.  The  federal  government,  Congress  or  President,  should  take  the 
initiative  in  the  holding  of  a  National  Conference  on  Advocacy  for 
the  Handicapped.    It  is  difficult  for  educators,  even  those  at  the 
federal  level*  to  take  such  initiative,  because  the  concept  of  equal 
partnership  with  parents  is  such  a  departure  from  the  norm. 

5,  The  continued  development  of  the  concept  "leas^ restrictive"  will 
require  that  service  be  offered  in  tt\e  least  disruptive  way  and  not 
piecemeal*    This  means  in  part  that  fifteen  minutes  to  forty-five 
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minutes  a  day  for  disconnected  special  education  offered  by  a„ 
9  • 
^different  person  in  a  different  place  is  often  nontransferable  for 

,      the  student.    Regular  teachers,  special  teachers,  speech  or  language'* 

"  pathologists,  occupational  therapists,  physical  therapists,  parents,.. 

etc.,  must  decide  as  a  tean  on  curriculum  for  the  student,  and  the 

specialists  oust  serve  as  the  resources  for  the  regular  classroom 

j 

<*  teacher.    There  has  been  an  effective  program  which  can  at  leasi  * 

serve  as  a  model— the  itinerant  teacher  for  the  blind. 

6.  "Least  restrictive"  must  alvays  be  defined  on  an  individual  basis. 
This  is  clear  in  the  law,  but  at  tines  not  clear  in  the  interpretation 

^        #    "Least  restrictive"  does  not  mean  a  child  yith  binaural  hearing  aids 
can  be  educated  in  a  sixth  grade  with  30  students  taking  place  in 
an  "open  setting".    Nor  does  it  mean* an  Isolated  education  in  a 
school  for  deaf  children!    To  be  effectively  educated  in  a  "least 
restrictive"  environment,  adjustments  in  the  regular  classroom  will 
need  to  be  made.    The  teacher  will  require:  1 

o 

m 

6.1    in-service  on  how  to  me$t  the  needs  of  this  student  with 
'  great  differences, 

*6.2    services  from  specialists  who  can  act  as  part  of  the 

teaching  team,  \^  >  - 

4  6.3    less  children  in  the  classroom  so  that  it  becomes .possible 

to  accommodate  large  differences,  and 
6,4    physical  environment  conducive -to  learning  for  the  par- 
ticular child  or  children.  ** 

7.  School  districts  should  make  use  of  professional  consultants  from 
the  community  who  are  able  to  work  with  both  parents  and  district 

to  design  individual  programs  for  children  who  are  difficult  to  sqrve. 
Thank  you  again  for  the  opportunity  to  share  with  you  my  views  on  the 
progreaa  of  Public  Law  94-142.  %  •  t 

Joan  K.  Fairchlld*  J 


> STATEMENT  OP  JAMES  STflJES;  DIEEdTOE,  ATLAHTIS 
LEABHIHG  CEHTEE  V 

„    Mr.  Kramer,  Mr,  Stines.  ^ 

Mr.  Stines.  Thank  you:  My  name  is  James  Stines.  I'm  the  director 
jpt  the  Atlantis  Learning  Center  which  is  the  subdepartment  of  At/lan- 
Htis  Community,  Inc.  Atlantis*  Community  is  a  nonprofit  corporation, 
whose  main  focus  is  advocating  for  the  rights  of  the  disabJfcdT^e  also  ( 
advocate  for  the  handicapped  individual  to  live  as  independently  as 
possible  in  the  community.  We  provide  them  with  a  viuiety  of  support 
services.  "We  have  been  doing  this  in  the  past  y^t.  We  have  come 
across  a  great  obstacle  that  is  too  large  to  push  £side,  and  that  prob- 
lem is  one  of  education.  t 

To  be  able  -to  live  independently*,  one  must  have  the  educational 
background  to  successfully  achieve  independence.  This  is  where  our 
*  interest*  lie^,  and  this  is  one  of  the  reasons  for  our  participation  iij, 
t  today's  hearing.  j 
At -this  time  I  would  like  to  make  a  differentiation  between  vwo 
gjrpUps  of  disabled.  First,  there  are  tho6e  who  were  ablebodied  at  one 
time  out  are  now  disabled  as  a  result  of  an  accident  or  a  disease  onset  . 
later  on  in  life  such  as  muscular  dystrophy,  multiple  sclerosis,  or  Park- 
inson's disease.  Secondly,  there  is  the  population  of  disabled  persons 
who  wete  bom  with  birth  defectsc  This  is  the  group  we  are  mostly 
focusing  on. 

The  average  clientel  that  comes  to  Atlantis  has  at  one  time  or  an- 
other been  in  aninstitutionalized  setting  for  a  long  perioil  o^time.  And 
the  education  which  they  received  is  very  minimal  if  any  at  all.  The 
clients  coming  out  of  an  institution  may  be  in  a  nursing  home  oT  a 
State  home.  They  are  usually  illiterate,  unable  to  properly  feed,  dress, 
or  even  maintain  their  personal  needs.  They  are  unable  to  read,  write, 
count,  recognize  shapes  or  colors,  or  even  carry  on  a  casual  conver- 
sation.        »  ■  O 

An  individual  put  into  an  institution  is  subject  t^gKjfe  neglect  by 
both  the  family  and  the  State.  They  are  root  offered  any/stimulation. 
And  if  they  exhibit  any  spdcial  interests  or  talents^  these  talents  are 
^immediately  stifled.  That's  not  allowing  them  to  experience  their  po- 
tential. * 

_Todav,  I  want  fcfaddress  two  major  areas  thflt  are  of  concern  to  the 
disabled.  The  first  is  that  of  beftig  the  mythical  stereotype  that  the 
disabled,  since' they  do  not  have  perfectly  physical  formed  b6dies, 
must  not  be  able  to  attain  any  type  of  knowledge.  This  is  the  thought; 
both  in  society  and.academia,  that  these^ people  must  be  put  away  and 
out>  of  the  public^  eye.  But  today  the  disabled  are  more  and  more  be- 
coming visual  and  thus  becoming  accepted  within  our  society.  They 
are  educable,  and  they  must  have  the  opportunity  for  a  good  education. 

And  secondly,  we'd  like  to  focus  on  the  fact  that,  (a)  since  the  dis- 
<  abled  do  Jiave  leiarning  disabilities  as  well  as  physical  disabilities,  it  is 
imperative  that  they  are  able  to  attend  the  public  school  system  past 
-21  years  of  age:  and  (b),  thta  tejicheis  receive  sbme  type  of  in-serv- 
ice type  training  to  effectively  deal  with  the  disabled  in  their  class- 
rooms. >. 


The  special  education  school  system  is  presently  working  on  a  selec- 
tl***W*  process.,  This  means  that  they  are  choosing  which  dis- 
ability is  too  severe,  who  is!  to  be  placed  in  which  institution  or  school. 
Thtf  is  evident,  I  believe,  of  blind  segregation  within  the  school  system.  , 
The  disabled  pbpulation  is  suffering  more  from  not  being  edticated 
than  from  their  disability.  Many  have  the  potential  to  become  profes- 
sionals within  our  society  and  to  be  trained  in  skilled  work. 

Today,  we're  here  to  listen  tathe  views  on  special  education.  We  must  * 
consider  the  disabled  adult  as  well  as  disabled  child,  the^teacher  as 
•well  as  the  student,  the  administration  as  well  as  the  parents.  We  at 
Atlantis  are  emphasizing  the  need  for  the  adult  handioajjfted  person  to 
have  the  opportunity  for  the  same  intense  education  as  any  person  in 
America  oPspfccifically  the  Uniled  States.  ^    '      •  ,  • 

/The  fallowing  two  presentations  will  be  given  by,  first^Ms.  Carolyn 
•Finnell -wheels  a  staff  member  of  the  Atlantis  Learning  Center  and 
alsk)  a  client  of  the  Athlntis  Community.  Hie  second  presentation  will 
Be  presented  By  Ms.  Kathy  Valdez  who  is  my  codirector  of  the 
Atlantis  Learning  Center  and  also  a  client  of  Atlantis.  Thank  you.. 

STATEMENT,   OF  .CAKOLYN   ITNNELL,    TROCHEE,    ATLANTIS  ' 
*  .  LEARNING  CENTEB 

Ms.  Finxell.  In  June  1975,  the  Atlantis  Community,  Inc.*.  was 
born  as  an  alternates  to  the  unfulfilling  lives  that  young  disabled 
adults  were  being  forced  to  endure  in  nursing  homes  and  public  insti- 
tutions.-Early  in  1974,  a  group  of  concerned  disabled  persons  and  able- 
bodied  allies  began  educating  them&lves  about  the  plight  of  young, 
disabled  individuals.  They  found  that  the  majority  of  these  young 
persons— some  as  young  as  12— who  were  living  in  nursing  homes  had 
been  neglected  or  abandoned  by  their  families  ind  were  gfctually 
trapped  in  a  stagnating,  paternalistic  prison  where  their  cifff  rights 
were  ignored  and  violated,  medicaUare  was  poor  and  impersonal,  and 
individual  creativity  and  initiative  were  not  only  not  nurtured,  they  « 
were  overtly  discouraged.  The  group  that  becfeme  Atlantis  began  look- 
ing for  alternative  living  situations  to  the  prejudiced,  dehumanizing 
institutional  lives  that  these  young  people  were  seemingly  doomed  to 
continue.  The  initial  attempt  at  a  solution  wasto  set  up  a  special  youth 
program  in  a  local  nursing  home,  the  object  of  which  was  to  provide 
normalizing  educational  and  social  experiences  for  young  people  who  ♦ 
-had  been  denied  such  experiences.  The  program  was  to  a  large  degree 
successful,  but  it  soon  be<iajrie,  apparent  that  the  humanistic  gokls  of 
the  Atlantis  group  were  in  direct  conflict  with  the  profitmaking  moti-  % 
vations  and  paternalistic  traditions  of  the  nursing  home  industry.  It 

W^  tiie^iearly  in  1975» that  the  Atlantis  early  action  project  was  con- 
ceived. The  goals  of  the  project  were  clear;  to  allow  every  disabled 
individual,  regardless  of  the  extent  of  his/her  physical  disability,  the 
same  rights  and  responsibilities  as  their  able-bodied  peers— the  right 
to  independent  living,  the  freedom  to  choose  a  lifestyle  and  fulfill 
personal  goals  in  education  and  employment,  and  freedom  from  a 
piyiitive  traditional  system  that  stigmatizes  the  disabled*  and  segre-' 
gates  them  from  the  mainstream  of  society. 
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The  planning  for  the  Atlantis  Community  started  in  January  1975. 
Public  nousing  units  were  leased  from  the  Denver  Housing  Authority 
in  the  Las  Casitas  Development  at  llth  Avenue  and  Federal  Boule- 
vafd.  Funds  from  the  Colorado  Division  of  Vocational  Rehabilitation 
were  secured  to  renovate  the  apartments  and  make  them  wheelchair^ 
accessible.  Ramps  were  constructed,  doors  were  widened,  and  shelves 
were  installed  within,  easy  reach  for  a  persofi  in  a  wheelchair.  In  June, 
the  first  eight  Atlantis  residents  w,ere  moved  from  their  nursing  home  4 
rooms  into  their  own  apartments  and  experienced  a  degree  of  inde- 

!>endence  and  freedom  they  had  never  before  been  able  to  enjoy.  At- 
antis*  at  the  present  time  has  two  offices.  One  is  located  at  194  South 
•Federal -and  is  serving  about  60  clients.  The  Eastside  office  is  a  recent 
-  addition  and  is  located  at  4536  East  Colfax.  It  is  currently  serving  15 
clients.   r  \  ,  1 

Traditionally,  the  young  disabled  person  has  been  denied  the  sight 
to  an  adequate  education  or  meaningful  employment  and  has  been  seht 
to.  a  nonaccredited,  segregated,  special  school  or  to  a  sheltered,work*  f 
shop  to  count  fishhooks  or  untangle  old  phone  cords  for  5  cents  an 
hour.  Those  who  reside  in  nursing  homes. are  often  not  provided  any 
program  at  all.  At  Atlantis,  we  try  to  assist  the  individual  in  fulfilling 
whatever  goals  he/she  outlines.  At  the  present  time,  some  of  our  clients 
are  pursuing  individual  goals  by  attending  Bmily  Griffith  Oppor- 
tunity School,  Boettcher  School,  and  colleges  in  the  Denver  area.  Other 
clients  with  special  needs  are  receiving  courses  in  remedial  skills,  speech 
therapy  and  Braille  through  the  Atlantis  tutorial  program  which  pro- 
vides specialized  tutors,  in  an  employment  program  which  works  in 
conjunction  with  vocational  rehabilitation.  Atlantis  has  begun  the  diffi- 
i  cult  task  of  breaking  down  social  prejudices  against  fto  disabled  and 
is  finding  jobs  in  the  community  at  Jarge  for  disabled  individuals.  At- 
lantis itself  provides  meaningful  employment  for  many  disabled  indi  m 
vidiials,  such  as  working  on  Atlantis'  hot  line.  Other  clients1  perform 
housekeeping  duties  for  seriously  disabled  clients,  coordinate  recrea- 
tion  and  transportation,  and  perform  clerical  ana  secretarial  duties. 

Our  experience  has  taught  us  that  merely  providing  apartments  and 
attendant  care  services  does  nit  equip  the  young  disabled  person 
'coining  out  of  an  institution  to  live  an  independent,  self-directed  life. 
For  this  reason,  special  Pfjjgcams  have  oeen  initiated  to  aid  clients  in 
acquiring  the  skills  nejj6^^^5M?ake  ftill  responsibility  for  their  own  . 
lives.  Hqme  traininj^flasses,  where  the  cjients  meet  in  seminar  sessions, 
are  held  to  exchange  ideas  on  how  to  organize  and  maintain  an  apart- 
ment. A  consunro/advocate  has  been  hired  whose  duties  include  recrea- 
tional planning  put  emphasize  teaching  clients  how  to  perform  their  . 
own  consumer  activities  such  as  budgeting  money,  buying  food  and 
clpthing,  getting  a  phone  installed,  opening  checking  accounts,  and  . 
paying  for  entertainment.  •  ' 

Disabled  people  are  not  sick  people.  They  do  not  require  a  24-frour-a- 
dayano&cal  staff  of  nurses  and  aides  to  supervise  theif  personal  needs 
and  social  activities.  What  is  needed  is  a  consistent  source  of  responsi- 
bio  assistance  when  they  want  it.  Atlantis  hires  a  pool  6f  attendants 
to  fulfil)  this  need.  A  transitional  living  period  is  provided  for  clients  . 
just  out  of  nursing  hornes  and  this  is  done  in  the  form  of  an  apart-1 
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ment  complex  imn  by  Atlantis.  Decatur  has  attendants  that  are  on 
duty  24  hours  a  day'.  Each  apartment  ha$  a  telephone  and  assistance, 
can  be  summoned  at  any  time,  das^>r  night,  by  these  clients.  I^putine 
checks  are  made  only  on  those  clients  who  have  immediate  medical 
need£,  request  them;  oi^need  periodic  weight' shifts.  Meals'are  pre- 
pared for  clients  who  cannot  do  tKeir  meals  themselves.  Housework  is 
also  done.  The  client's  apartment  is  fris/her  private  residence.and  he/ 
she  decides  who  enters  and  what  activities  are  entertained.  The  client 
schedules  baths,  meals,  et  cetera/There  ard  no  rules  governing  any  indi- 
vidual's mobility  or  social  life.  .We  uphold  the  right  of  the  disabled 
to  take  responsible  control  over  their  oSvn  lives, 

.  Disabled  individuals  do  have  special  medical  needs.  Nurses,  attend- 
ants, and  physici&ns  who  work  with  them  should  have  this  specialised 
knowledge.  Our  attendant  staff  is  well  trained  In  areas  of  special  health 
cotlcern  such  .as  skin,  bladder,  and  bowel  care,  and  routine  medical 
needs.  Emphasis  is  placed  on  teaching  clients  how  to  locate  their  own 
needs  and  Jnstruct  the  staff  to  meet'those  needs,  Atlantis  makes  full 
use  of  existing  medical  facilities.  We  are  oriented  toward  rehabilitative 
activities  a,nd  any  client  who  shows  the  slightest  rehabilitative  poten- 
tial is  given  full  opportunity  to  explore  it.  Many  clients  who  were  diag-~ 
nosed  at  an  early  age  as  unable  to  l>e  rehabilitated  have  shown  tremen- 
dousprogress  when  allowed  access  to  therapists  and  equipment.    '  , 

ylfi^our  belief  that  any  disabled  person  should  have  the  right  to 
cftooselwhere  and  how  he/she  wants  to  Jive.  Wa  believe  that  the  same 
moneys  that  are  provided  to  house  someorve  i^fn  institution  should  be 
made  available  to  those  who  wish  to  livcwnd$pendently.  We  are  work- 
ing to  this  end^At  the  present  time,  an  institution  in  Colorado  receives  , 
well  over  $600  a  month  in  tax  money  to  provide  custodial  care  for  a 
patient.  We  can  find  no  vaJid  justification  for  this  huge  discrepancy 
which  results  in  the  taxpayer  supporting  the  highly  lucrative  nursing 
home  industry  and  discourages  the  elderly  from  pursuing  independent 
and  meaningful  lives.  S0  ^" 

On*  philosophy  envelops  the  ideas  of  individual  liberty.and  oppor- 
tunity, and  we  are  aware  of*  the  proclss  that  must  take  place.  One 
cannot  suddenly^  liberate  ajl  young  dislbled  people  from  institutions 
without  providing  a  viable  process  by  Vvhich  they  can  be  integrated 
into  society  as  productive,  self-fulfilled  independent  citizens*  It  is  our 
hope  at  Atlantis  that  by  bringing  disabled  individuals  together,  they 
can,  through  {heir  shared  energies  and  expepgnfiBS»  tea  eft  and  support 
each  other  in  achieving  freedom  and  growth:  v       *  ' 

Atlantis  is  a*  certifiable  home  health  care  agency  and  as  such  we  are 
able  to  bill  medicaid  $150  to  $490  a/ month  for  all  the\s»*ices  we 
provide.  .  » 

Atlantis  remains  a  very  socially  active  organization  concerned  with 
n.any  issues  that  affect* the  disabled.  Due  in  &  large  part  to  the  -efforts 
and  demonstrations  of  Atlantis,  in  March,  Denver  win  be  the  first 
accessible  city"in  regard  to  transportation.  We  are  al&>  suing  the  nurs* 
ing  home  industry  and  the  Federal  Governhient  for  rights  of  i  disabled 
individual  that  were  violated.  * 

Mr.  Kramer.  Thank  you.  Obviously,  you  have  done  quite  well  with 
yourself  under  difficult  circumstance^,  and  you  had  to  fight  for  it 
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But  you  were  able  to  get  throdgh  tojlege,  and  I  think  that's  great  and 
&     certainly  productive.  So  it  certainly  shows  that,. if  given  the. oppor- 
tunity a  lot  of  peoplecan  Be  educated  that  a  Idt  of  citizens  feel,  because 
"  *    they're  not  familiar  with  the  situation,  could  hot  be. 

Let  me  ask  one  or  two  questions  if  I  might*  As  you  knbw.  Public  Law 
94-:142  is  limited'  in  scope  in  terms  of  the  people,  by  age,  that  it  serves. 
To^some  extent,  you're  advocating  that  educqtioj  must  be  made  more 
expansive  and  available  for  the  handicapped  community  thih  would  be 
the  mandate  of  Public  Law  94-U2.  I  guess  myV^dons  are :  Do  you 
want  to  see  that  concept  expanded  foyond  the  age  limitations  that  are 
presently  in  the  jaw,  and  how  do  you  envision  if  that  were  done  that. 
.   that  wQuJd  be  accomplished?  Would  you  put  adults  info  a  primary  or 
.Secondary  school  setting?  Would  you  put  them  in  another  kind  of* 
v  mandated  situation,  be  it  a  private  school  or  a  postsecondaty  kind  of 
*  obligation  ?  Would  those  be  the  schools  to  meet  these  needs,  or  are  you 
*    *  really  saying  Public  Law  94^142  should  be  expanded  to  include  basic- 
ally people  of  allays? 

Air,  SmxES.  Yes;  I  feel  it  should  cover  basically  people  of  all  ages. 
One  reason  js  the  fact  that  iVhen  a  disabled  child  in  the  school  system, 
4      reaches  the  age  around  17,  A&Jie  is  put  into  a  Nwork-study  progran^ 
where  lie  js  trained  in  somejttlld.  After  leaving  the  school  when  he 
reaches  .age  21,  all  the  academics  and  the  learning  he  has  attained 
«  begin  tjo  decrease r^uLhe  needs  that  constant  reiteration,  maybe  repe- 
tition if  you  will,  of  H%at  he  has  learned.  Because  since  he  does  have 
lgarnirjg  disabilities,  he  has  f£  hard  time  in  retention  of  the  academics 
4  he  leaded  when  he  was  younger.  ^ 

This  is  the  reason  it  s  neces&ar^£o  continue  the  education.  These  ^ 
"people,  once  they  reach  the  agfc  of  18  or  so,  are  geared  towards  the  _ 
work-related  world,vI  guess.  Andjif  given  the. opportunity  to.continue 
their  education,  we  are  saying  tpat  we  can  have  skilled  workers  and 
professionals  who  are  handicappedij&r  severely  disabled.  Whether  or 
not  we  will  have  adults  within  the  stiiool  system,  personally  I  think 
that  would 
ninth  grade  1 
• ,  t^  and  you  have  a  30-year-o 

should  all  be  in  together.  It's  a  pUilic  school  system. 

The  handicapped  within  the  reguIaTschool  system,  meaning  main- 
streaming  the  handicapped  into  a  regular  school,  is  not  only  benefit- 
^     ing  the  disabled  person  but  also  the  community  as  well. 

%  Mr.  Kramer.  In  ybur  vie.w  of  things  you  see  this  as  being  an  obli-  - 
[,       .gation  or^methiraRyou  Tflpjjfld  like  to^ee  th6  whole  school  districts 
be  responsible  for?  mm'      n    *  ,  .        .      -  . 

Mr.  Sttne8»  I'm  lookin^PT see  the  United  States  being  responsible 
for  the  education  of  the  disabled  adults  who  have  been  neglected  over 
the  past  30  years.  And  npw  that  people  are  becoming  more  aware  and 
parents  are  beginning  to  take  njore  0f  a  deep-down  rooted  feeling  to- 
v  *  ward  their  children  who.  are  disabled,  30  years  froirf  now  we  won  t 
have  illiterate  adult^that  we  have  now.  ^ 

I  don't  think  it  should  be  left  up  to  a  State  or  to  the  local  public 
school  system.  I  think  it  should  be- left  up  to  the^  Department  of 
Education.  *  '  \, 


i\\  8TATEMEHT.  OP   KATHY  .VALDEZ,    CODIBECTOB,  ATLAHUS 
t  <  •  EEAMBQfQ;  CEHTEE 

f  Mr.  Kramkr.  Ms.  Valdez, 
*  •    *  Ms.  Valdez.  I'm  happy  to  be  here  

Mt/I£bahe£  Well,  we're  happy  to  have  jou. 

Ms.  Valdez  [Continuing J."  And  to  have  the  opportunity  to  address  ' 
this  subcommittee  on  j^fialf  of  the  disabled  in  America  wKo,  when  they 
were  children, 'were  deprived  of  an  education  because  society  then 
thought  i|  their  bodies  did  not  work  normally,  they  could  not  learn 
like  able-bodied  children* 

A%  a  result  of  this  thinking,  they  were  pushed  aside.  Even  gome 
parents  could* not  deal  with  having  a  disabled  child,  so  they  put  them 
mJtp  "State  horned  or^  institutions  where  they  totally  lost  their  indi- 
;     viduality  and  received  no  basic  learning  like  we,  did. 

There  are  some  children  who  do.  hot  know  and  did  not  know  what 
it  was  to  play  because  f  they/ were  not  taught.  Or  they  did  not  know 
what  a  store  was — that  H  was  a  pjice  to  shop.  When  I  was  a  child,  the 
educational  system  was  very  bad  for  the  disaoledj/And  as  a  child,  I  had* 
a  hard  time  getting  a,  good  education,  because  I  had  muscular  dys- 
trophy. And  they  thought  I  was  going  to  die  soon.  So  they  thought 
it  would  be  a  waste  to  teach  me,  because  it  wouldn't  do  me  any  good. 
k  Well,  nothing  to  my  wav  of  seeing  things,  has  changed  in  tft^Jh^od- 
ern  times.  I  know  some  disabled  adults  who  did  not  get  any  bitNi^ 
jaasic  education  because  of  being  disabled.  They  vrfere  thought  to  be 
unteachable.  And  I  now  work  with  these  people  who  are  weU  over  21 

*  years  of  age.  and  tkey  are  learning.  They  are  eager  to  learn,  too.  And 
.  it  is  harder  for  them,  because  they  art  older,  and  they  didn't  have  that 

basic  foundation^  > 

There  is  one  client  who  was  attending  Metro  School  in  Denver.  Be- 
cause she  turned  21,'she  could  not  finish  her  high  school  education  or 
;  anjr  education.  They  sent  her  to  Emily  Griffith  Opportunity.School, 

•  which  to  me  wten't  doing  her  any  good,  because  I  was  there  at  the 
%  time  also.  And  they  tended  to  ignore  her  because  of  her  disability. 

They  thought  she  couldn't  learn  when  she  could.  *  *  « 

If  the«4isabled  child  is  not  given  the  opportunity  to  learn,  w£  will 
have  adults  who  are  more  than  just  physically  disabled.  Their  minds 
will  be^pasted.rlt  is  about  time  American  people  are  made  aware  of 
the  fact  that  there  are  disabled  people  around  who  have  the  same  needs 
as  they  do.  •  , 

'Also,  ydtr  need  to  educate  the  teachers  to  be  more  sensitive  to  a  dis~ 
.  abled' child  and  that  the  disabled  child  can  learn  and  needs  to  learn. 
Also,  teachers  have  to  be  made  aware  of  the  fa<?t  that  disabled  chil- 
dren are  around  and  will  always  be.  There  are  some  teachers  frho,  in 
my  expedience,  do  not  want  to  teach  the  disabled  child.  Some  to  my 
experience  are  also  prejudiced  aird  some  are  afraid  and  don't  know 
how  to  deal  with  these  .children.  But  "what  they  have  to  realize  is  ihat 
a  child  is  a  child  po.  matter  what  or  who.  Cliildren  are  children  all 
%  with  th$  same  needs,  and  that  froes  for  the  adults,  too. 

Teachers  in  grammar  and  high  school  need  a  supportive  system  to  . 
,  help  deal  with  each  child.  Teachers  also  need  to  realize  that  disabled 
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people  ate  not  to  be  feared.  They  should  treat  us  like  normal  people 
and  mainstream  the  child  and  th$  adult  with  the  same  consideration 
as  able-bodied  children.       «  •   t  ♦    .  • 

Mr.  Kramer.  Thank  you  very  much,  I  see  by  -the  remarks  in  your 
itement  that  you  also  belie vte  Xlxat  there*  is  an  appropriate  role  for 
e  public  school  system  in  educating  the  handicapped  adults  and  that , 
advocate  that  really  as  part  ot  the  regular  school  curriculum  as 
pposed  to,  say*,  adult  schools  or  continuing  education  or  something 
of  that  sort*  * 
Ms.  Valdez.  So  they  can  get  the  basic  class  atmosphere. 
Mr.  Kramer.  Do  you  know  of  &ny  States,  either  on  a  model  program 
basis  or  any  isolated  projects  either  in  Colorado  oc  anywhere  in  the 
country,  that  have  specialized  in  plating  handicapped  adults  into  a 
public  school  system  setting?        J  4  . 

Ms.  Valdez.  I  have  hearaof  none. 

Mr.  Stines,  I  have  not  heard  of,any.  < 
Mr.  Kramer.  That  would  be  an  interesting  project  to  see  how  that 
might  work.  -  •  ' 

Dr.Fairchild!  \  > 

Dr.  Faibchild.  That  probably  needs  to  be  said,  that  the  community 
colleges  at  least  in  Colorado  have  been  very,  very  involved  in  the  edu- 
cation of  handicapped  including  the  College  for  Living.  And  while 
they  ha\en*t  been  totally  successful,  they^Have  provided  for  some  of 
the  need  for  adult  education.  I  am  sure  it's  correct  that  some  people 
couldn't  profit  because- they  have  received  Sty  little  edudaftort  that  they 
couldn't  even  profit  from  the  remedial  work 'of  the  community  colleges. 
But  they  have  been  doing  a  great  deaL  , 

Ms.  JTinnell.  There  needs  to  be  something.  We  trained  in  the  old  - 
special  school  system  where  they  have  received  nothing  and  comHi unity 
college  

Mr.  Kramer.  Well,  we  certainly  appreciate  your  remarks.  This  is  , 
an  aspect  I  did  not,  in  any  of  the  hearings  I  attended — I  didn't  make 
all  of  the.site  hearings  in  some  of  the  Other  localities-^but  this  is  some- 
thing I've  not  heard  really  advocated  this  way  before.  So  it's  some- 
thing we  will  certainly  take  into  consideration  and  appreciate  your 
sharing  that  view  with  us. 

I  need  to  apologize  to  you  for  not  being  able  to  visit  your  center, 
because  we  are  running  so  ftt  behind.  I  have  made  other  commitments 
Miis  afternoon  in  Colorado  Springs.  I  personally  am  not  going  to  be 
able  to  make  the  site  visit,  but  the  staff  will  and  will. report T)ack  to  me. 
There  were  two  site  visits  scheduled,  and  you  were  the  second  of  the 
two  in  the  order  in  which  I  Was  supposed  to  go.  So  please  accept 
my  apology  for,  not  being  able  to  ,do  that.  But  certainly  the  staff  will- 
report  back  to  me  on  what  tljey  see.  We  congratulate  you  in  your 
efforts  and  appreciate  .your  being  with  us  this  afternoon,  lliank  you  , 
very  much.  * 

STATEMENT  OF  LABBY  SHAH?,  C0L0BAD0  SPRINGS  EDUCATION 
'        t  <  CENTEB  ,  4f  ' 

Mr.  Kramer.  We  have  one  final  witness  that  is  going  to  give  us  a 
little  different  perspective,  I  think.  That  is  on  the  impact  primarily  of 
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section  504  on  a  private  institution  Dr,  Larry  Sharp  from  the  Golorado 
Springs  Education  Center.  Is  he  still  here? 

Dr.  Sharp.  Yes.  Thank  you  very  much  Representative  Kramer.  Til 
try  and  be  brief,  because  I  know  ,the  day  Is  becoming  somewhat  long 
and  we  all  have  commitments.  * . 

I  should  like  to  thank  you  for  the  invitation  to  address  the  commit- 
tee on  thb  most  important  subjett  In  the  brief  time  available,  I  should 
like  to  address  just  three  or  four  major  themes  which  constantly  con- 
front me  as  a  service  provider  in  the  private  sector..  Let  me  preface 
those  themes  by  pointing  out  that  the  impact  pf  Tnblic  Law  94r-142 
and  section  504  appear  to  be  significantly  different  between^  public 
and  nonpublic  sectors,  Therefore,  mv  perspective  and  views  are  shaped ' 
principally  by  the  reasons  for  which  parents  and  guardians  and  agen- 
pies  approach  our  center  for  special  Education  services. 

Parents  are  either  private,  independent',  nonpublic  school  tfeople 
who  by  choice  do  not  look  to  the'pul^sector  for  any  form  of  educa- 
tional services,  or  they  are  dfssatis^cPwith  the  educational  services 
p  anned  an^/or  delivered  by  the  public  sector.  I  should,  therefore, 
like  to  underscore  the  fait  that  I  deal  principally  with  dissatisfied 
parents,  and  that,  obviously,  has  a  tendency  to  shape  one's  view  on 
what  the  public  sector  is*  providing  in  terms  of  special  education 
services. 

Let  me  turn  to  my  main  themes.  It  is  my  understanding  that  the 
preeminent  intent  of  Public  Law  94-142  and  section  504  was  to  end 
the  segregation  of  handicapped  citizens  in  society.  In  my  judgment, 
this  is  happening  and,'has  happened.  But  I  am  not  convinced  this  is 
'  the  appropriate  terminal  objective  for  this  kind  of  legislation 

Additionally,  lit  was  hoped  that  Public  Law  94-142  would  at  least 
-fciyei the  effect  of  raising  the  awareness  and  increasing  the  public  sensi- 
tivity to  the  educational  needs  of  handicapped  citizens.  Again,  this  has 
occurred,  but  I  fear  expectations  generated  by  legislation  exceed  the 
system's  capability  to  deliver  services. 

Further,  there  is  a  root  problem  associated  with  the  services  in- 
tended by  Public  Law  94-142,  and  that  problem  has  various  facets  rep- 
resented by  such  questions  as:  Is  the  public  school  a  clinical  setting? 
In  my  judgmetftj  a  clinical,  rehabilitative,  therapeutic  environment  is 
•required  to  provide  the  scope  of  servicesnn tended  by  Public  Law  9£- 
142  and  those  services  objectively  needed  by  the  handicapped  citizen. 

Another  way  of  asking  the  same  question  1s:  Is  the  public#chool 
system  a  treatment  resource;  that  is,  a  treatment  resource  to  inelude 
nodical  regimens  such,as,pediatric  or  psychiatric  services,  and  a  psy- 
chological treatment  resource  to  include  psychotheraputic  services, 
and  general  mental  health  services?  If  this  js  to  be  the  case,  that  is  if 
the  public  school  is  to  be  seen  as  clinical' treatment  resource,  then  I 
suspect  we  are  probably  duplicating  already  existing  community 
resources.  In  its  simplest  form,  the  school  system  would  then  be  func- 
tioning as  a  community  mental  health  center  for  those  clients  served 
under  Public  Law#  94-142.       1  ± 

My  second  major  theme— and  there  are  volumes  existing  on  this 
subject,  and  the'  testimony  of  previous  witnesses  today  has  addressed 
this  subject— is  the  concept  of  mainstreaming.  It  is  generally  accepted, 
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i  ,  I  believe,  tha,t^he  word  "mainstreaming"  does  not  appear  in  the  record 
,  4:  ^  *  form  of  Pubhc  Law  94-142.  It  is  also  generally  accented  that  the  con- 
cept of  mainstreaming  referred  to  the  legislators'  wishes  that  Public 
Law  94-142  would  facilitate  the  return  'of  the  handicapped  to  the 
"mainstream"  of  the  American  way  of  life.  In  my  judgment,  we  ignore 
4 '  -  these  generally  accepted  premises  and  use  mainstreaming  as  a  treat- 
ment in  itself. t  It  ^s  tacitly  assumed  that  if  the  child  can  be  main- 
streamed,  the  most  lin^urUmt  features  of  Public  Law  94-142  are  ful- 
filled, and  the  parent,  therefor^,  ought  to  be  happy.  •  . 

In  my  judgment  again,  it  is  absolutely  essential  that  this  notion  of 
mainstreaming  as  a  treatment  be  intercepted  and  torpedoed.  The -main- 
stream classroom  experience  is  not  treatment  regimen;  it  is  not 
designed  to  be  a  treatment  regimen  and  cannot  be  so  prescribed.  The 
empnasis,  of  course,  must  be  on  the  most  appropriate  education  in  the 
least  restrictive  environment.  And  as  has  been  noted  by  a  number  of 
witnesses  in  previous  testimony,  for  some  proportions  of  handicapped 
-  children,  the  mainstream  classroom  prdvides  them  the  least  appro- 
priate education  and  the  most  restrictive  environment. 

My  third  major  theme  is  assessment.  In  my  judgment,  the  framers 
of  Public  Law  94-142  assumed  that  the  educational,  psychological, 
and  medical  community  &ad  more  precise,  extensile  data  on  educa-  ^ 
tionajly  handicapppig  conditions  than  actually  existed  or  exists  today. 

Educational  programing  which  flows  from  Public  Law  94-142  m  ' 
the  form  of  the  IEP,  either  implicitly  or  explicitly,  assumes  w^  know 
how  the  central  nervous  system  functions,  especially  as  it  relates  to  the  1 

Srocess  of  learning.  And  so;  for  exaiyiple,  I  would  bring*up  two  chil-  .  • 
ren,  both  identified  as  exhibiting  visual  perceptual  disorders.  In  one 
case,  the  only  evidence  is  static  reversal  of  individual  letters.  In  the 
other  case,  an  abnormal  EEG  permits  speculation  about  tbj  existence 
of  a  lesion  in  the  occipital  area.  The  problem  is,  there  is  ntsdifferen- 
tial  diagnosis.  In  bpth  of  these  cases,  I  say  so  what?  Both  chilarenjmcK^ 
up  in  the  same  class  With  the  same  teacher  using  the  same  techniques 
to  remediate,  very 'likely,  two  totally' independent  dysfunctions. 

My  point  is,  there  is  neither  good  data  nor  good  agreement  among 
professionals  regarding  the  proper  diagnostic  procedures,  especially 
as  %  relate  to  learning  disabilities,  nor  to  the  meaning  or  applica- 
tion of  findings  in  the  field. 

Research  on  the  assessment  of  learning  disabilities  and  educationafly 
handicapping  conditions  is  inadequate.  I  think  this  lack  of  assessment 
and  diagnostic  clarity  directly  contributes  to  the  plethora  of  problems 
and  concerns  surrounding  the  term  "appropriate  education."  In  fait, 
I  would  assign  one  of  the  root  causes  to  the  variety  of  concertos  over 
the  term  "appropriate  education'*  to  this  lack  of  diagnostic;  clarity. 

What's  approprate?  Is  the  same  speech  therapy  regimen  for  an* 
autistic  child  appropriate  for  an  auditorily  impaired  n9r\yerbal  child? 
Who  determines  appropriateness-rthe  chairperson  of  the  staffing  com- 
mittee, the  special  ed  director,  the  parent,  the  consulting  pediatrician, 
the  staffing  committee  ?  • 

If  program  A  is  determined  to  bfc  appropriate  but  found  later  to  be 
inadequate,  why  should  parents  have  cpnfidence  when  it  is  asserted 
that  program  fi  will  be  appropriate?  How  many  different  appropriate 
programs  mult  parents  agree  to  before  their  wishes  are  considered  ? 
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I  think— and  this  is  in  addition  Ho  my  prepared  text,  Representa- 
tive Kramer.  I  think  a  major  l^ek  in  the  area  of  appropriateness  is 
the  lack  of  requirement  for  rigorous  prog^m  evaluation  a/id  outcome 
evaluation.  There  is  a  great  deal  of  emphd&is  on  the.content  of  the  1EP, 
and  generally  that  tends  to  appear  in  #nost  IEPs.  But  I  see  a  significant 
lack  of  determination  to  effectively^measure  the  extent  to  which  that 
IEP  has  achieved  the  objectives  wjtiich'are  specified  init. 

So  J  assign,  again,  a  major  caus&l  factor  in  the  problems  associated 
with  appropriateness  of  the  prognfm  to  a  lack  of  ability  to  know  what 
changes  the  program  h^s  made.  It's  inadequate  simply  to  put  down  on 
the  paper  that  the  teacher  has  observed  the  following  changes  in  the 
child  over  the  year.  It  is  unscientific,  it  is  unreliable,  and  it  fcannot  be 
dealt  with  in  a  way. that  will  permit  us  to  adequately  talk  about  the 
changes  as  a  result  of  the  program. 

In  general,  my  experience  leads  me  to  conclude  that  an  additional 
concern  which  surrounds  the  problem  of  appropriateness  is  neglect;  of 
parental  wishes.  I  wholeheartedly  endorse  Dr.  Fairchild's  assignment 
of  an  equal  professional  status  to  the  parent  in  the  staffing  procedure. 
My  experience,  again,  to  a  particular  set  of  school  districts  in  a  partic- 
ular geographical  area  tells  me  that  in  general  parental  concerns  and 
desires  are  somehow  accorded  little  if  any  validity  in  the  staffing  proce- ' 
dure.  Parents  must  be  considered  professional  partners.  And  at  some 
pointy  their  wishes  must,  have  equal  weight  with  the  professional 
community.  •  h 

Those  four  general  themes  represent  those  areas  which  surface  most 
often  in  my  interaction  with  parents  and  members  of  the  professional 
community  regarding  the  inadequacies  of  Public  Law  94-142.  Thank  ' 
you. 

Mr,  Kramer.  Dr.  Sharp,  I  just  have  several  questions  for  you.  J'd 
appreciate  your  sharing  your  views  with  us.  Can  you  tell  us  the  kir^s 
ofstudents  you  serve  in  your  school.  To  what  extent  do  you  provide  ~ 
the  same  services  as  the  public  schools  do?  And  to^WKat  extent  do  you  . 
provide  services  apart  from  what  the  public  schools  are  providing? 
*  Er.  p harp.  All  right.  There  are  three  questions  there.  * 

Mr,  Kramer.  As  I  understand  it,  in  the  operation  of  your  school, 
you  would  not  be  governed  by  Public  Law  94-142,  but  you  wouldibe 
governed  by  section  504.  ^  i 

Dr.  Sharp.  That  is  corfect.  The  private  school  is  incorporated  into 
the  State  of  Colorado  laws  for  private  nonprofit  corporations.  The 
student  body  is,  agewise,  kindergarten  through  12th  grade.  Our  public 
statements  indicate  that  we  can  provide  services,  for  learning  disabled,  " 
mildly  brain  damaged,  mildly  emotionally  disturbed  students  in  that 
age  range.  And  that  ig  the  age  range,  we  tend  to  serve. 

We  have  a  student  population  for  a  variety  of  reasons,  two  of  which  * 
I  mentioned.  The  parents  simply,  even  though  they  have  a  child  who  \ 
required  special  ed  services,  place  their  child  in  a  private  setting.  Or 
the  student  population  is  made  up  of  children  whose  parents  are  not 
satisfied  with  what's  happening  in  the  public  iector,  correctly  or 
incorrectly.       y  *  \  \  / 

I  would  say^tftat  the  servicesVe  provide  are  more  often"  than  npi 
.  Tlte,  s'I8il|r  *°  the  services  which  the  public.sector  can  provide  or 
should  beable  to  provide  but?  fof  a^  variety  pf  reasons,  perhaps  are  not 
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providing,  or  it  is  the  parental  judgment  that  those  services  are  not 
being  provided. 

The  teachers  who  are  on  staff  at  our  school  are  quite  similarly 
trained  as  the  special  ed  teachers  in  the  public  sector.  They're  Colorado 
State  certified,  and  have  experience  with  the  student  population  which 
we  serve.  We  have  no  jnagic  curricula,  and  we  have  no  magic  pofions 
whiejj  we  sort  Qf  dust  on  the  students. 

I  tnink,  as  it  was  mentioned  before,  it  is  a  function  of  a  certain 
amount  of  caring — and  that's  an  attitudinal  factor — and  a  relatively 
well-controlled  environment.  The  school  is  extremely  small.  The 
student-teacher  ratio  is  not  more  than  8  to  1  and  usually  closer  to  4  to 
1  and  you  add  professional  and  paraprofessional  aides. 

My  criteria  for  teacher  selection  perhaps  is  not  different  from  what 
a  public  schoorpersonnel  (^rector's  criteria  would>be.  But  I  think  it 
results  in  a  particular  type  of  classroom  person  "who  has  unusually  in- 
tense sensitivity  to  the  needs  of  the  children.  And  I  think  that  can  be 
reflected  in  their  interactions  in  the  classroom.  So  that  describes  I 
think  a  general  situation  where  the  services  are  not  markedly  different 
but  the  outcomes  tend  to  be  "different. 

Mr.  Kramer.  What  do  you  charge  for  tuition? 

Dr.  Sharp.  The  1981  tuition  will  be  $350  per  month  for  a  10-monjfch 
school  year.  So  that  will  be  $3,500.  That  is  day  facility  only,  hot 
residential. 

Mr.  Kramer.  How;  many  students  clo  you  have?  ' 

Dr.  Sharp.  The  population  varies,  but  about  50. 

Mr.  Kramer. ;One:  final  question.  Would  you  advocate  the  establish- 
ment of  some  kind  of  a  diagnostic  center  perhaps  on  a  statewide  basis 
or  multischool  district  basis  to  make  evaluations  in  conjunction  with 
the*  parents  as  to  what  an  appropriate  environment  and  appropriate 
education  and  least  restrictive  environment  would  be  for  the  particular 
child,  or  do  you  think  this  should  be  as  it  is  now,  basically  handled  by 
the  local  schools?    v  ; 

Dr.S  harp.  Well,  to  the  extent  that  a  central  diagnostic  unit  would 
improve  ±he  reliability  and,  hopefully,  therefore  the  validity  of  eval- 
uations^ yes,  I  would  agree  with  that.  I  think  it's  not  so  much  a  func- 
tion of  that,  however.  Representative  Kramer.  T  think  it's  a  function  of 
jyst  a  lack  of  a  consistent  research  base,  especially  in  the  area  of  learn- 
ing disabilities. 

The  scientific  community  in  mjr  judgment  is  simplv  not  smart  enough 
yet  to  know  what  we're  talking  about  when  we  talk  about  learning 
disabilities.  The  term  is  widely  used,  and  there  are  classrooms  for 
children  with  perceptual  and  communicative  disorder^And  there  are 
curricula  designed  by  educational  firms  to  remediate  those.  People 
make  attempts  to  judge  the  extent  to  whic^i,  those  curricula  and 
those  programs  improve  one's  perceptual  or  communicative  disorders. 
But  therms  iust  not  good  acrreement.  and  there  iust  aren't  £oo<i  data. 
'  I  think  the  teacher  training  programs  and  the  School  psvchologist 
training  programs  l&ck  a  good  deal  of  depth  in  teVms  of  the  concept 
of  learning  disabilities,  the  instruments  available  tot  assess  the  deficits, 
and  the  recommendations  in  terms  of  what  kind!  of  Penmen  these 
children  be  entered  into  to  remediate  their  learning  disability.  * 
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y  Mr,  Kramer,  How  does  your  staff  compare  with  that  of  the  public 
.   ;  schools?  ,  ^ 

Dr,  Sharp.  I  try  to  stay  within  90  percent  of  the  largest  local  school 
district.  I  don't  always  do  that ,  but  that's  my  goal,  , 

Mr,  Kramer,  Thank  you  i  ery  much.  I  appreciate  your  testimony. 
I  give  thanks*  to  you  and  the  lest  of  the  people  that  testified  here  today 
and  a  special  thanks  to  our  court  reporter  who  is  a  vefy  good  sport 
having  gone  i  hours-plus  mmstpp.  That's  perhaps  a  new  record  for 
Colorado.  We  appreciate  your  contribution  here  today.  We  should 
submit  it  to  Ripley's  "Believe  It  Or  Not"  or  some  other  publication. 

Without  any  other  witnesses  scheduled,  the  committee  will  stand  in 
adjournment  subject  to  the  call  of  the  chairman.  Thank  you  very 
much. 

• '         [Whereupon,  at  1 :40  p.m.,  the  hearing  was  closed,] 


FIELD  HEARINGS  ON  THE  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  ACT 
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MONDAY,  SEPTEMBER  22,  i980 

House  of  Representatives, 

SUBCOMMITTEE  ON  SELECT  EDUCATION, 

Committee  on  Education  and  Labor, 

Kansas  City,  Mo. 
-  The  subcommittee  met,  pursuant  to  call,  at  10  ajn.,  in' th^P'.S. 
Federal  Building,  Hon.  Paul  Simon  of  Illinois  (chairman)  presid- 
ing. ■  . 

Members  present :  Representatives  Simon,  Coleman,  and  Erdahl. 

Staff  present:  Cheryl  Kinsey,  research  assistant;  Jane  Baird,  legis- 
lative assistant;  Dianna  Cregger,  executive  secretary;  and  John  Dean, 
minority  legislative  assistant.  f 

Mr.  SnroN.  The  Subcommittee  on^  Select  Education  will  come  to 
order.  ,  /  * 

We  are  pleased  to  be  here  to  hold  heanngs  on  Public  Law 

We  are  here  specifically  at  the  request  of  Congressman  Tom  Cole- 
man, who  is  a  member  or  the  subcon\mittee  and  has  been  a  very  con- 
structive* and  hard-working  member  of  that  subcommittee.  We,  are 
grateful  for  his  service  to  the  subcommittee  in  t]ie  many  areas  over 
which  we  have  jurisdiction.,  < 

In  addition  to  Congressman  Coleman,  we  are  pleased  to  have  with 
us  Arlen  Erdahl,  a  Member  of  the  House  from  Minnesota. 
%    John  Dfean,  a  member  of  the  staff,  is  also  present. 

Before  we  proceed,  do  either  of  you  wish  to  say  anytHing  before 
we  move  into  our  witnesses?  ~ 

Mr.  Coleman.  Paul,  first  of  all,  let  me  welcome  our  committee  to 
Kansas  City,  and  welcome  our  guests  who  are'here  today.  It  is  very 
important  that  we  find  out  how*the  education^  handicapped  students 
is  being  administered  in  Missouri. 

I  would  like  to  point  out  that  Chairman  Simon,  who  is  conducting 
our  hearing,  is  widely  respected  for  his  tfork  in  a  number  of  legisla- 
tive areas.  He. is  a  leader  of  the  House  Budget  Committee,\and  as 
chairman  of  our  Subcommittee  on  Select  Education,  he  has  been  very 
vigorous  m  the  implementation  of  and  assuming  the  oversight  respon- 
sibilities of  the  Education  For  All  Handicapped  Children  Act. 

It  is  indeed  a  pleasure  to  have  all  of  you  attending  here  today. 

Paul  Simon  is  truly,  in  the/best  <sense  c*  the  word,  a  gentleman.  I 
am  so  glad  to  be  able  to  serve  with  him  on  this  subcommittee. 

My  friend,  Arlen  Erdahl,  from  Minnesota,  to  get  here,  took  a  plane 
last  night  that  only  stopped  five  times  between  his  place  in  Minnesota 
and  Kansas  City,  1     t  .\ 
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^Just  to -hare  you  go  through  that,  Arlen,  I  appreciate  it  very 

^pped  Children  Act, >own  sometimes  as  Public  Law  94^42  and 
its  application  to  learning  disabilities:  f ,  5  ./ 

i  whichAw,as  first  enacted  in  1975,  is  the  most  complete  Wis- 

ative  action  ever  taken  by  the  Federal  Government  to  meet  the  edS- 
tonal  needs  of  handicapped  children.  The  goals  of  Public  La™  94-142 
^objectives  which  demonstrate  a  firm '.commitment  on  the part' of" our 
"JSiSi?  °Pftn|n^  t}.le  d°?raJ?.  ?PPortunity  to  all  Americans,  Includ- 
ing those  with  learning  disabilities.  Under  Public  Law  94r-142  the  fol- ' 
lowibassuranc^  are  made :  — ^ 

1.  T\at  all  harfdipapped  children  have  a  free  and  appropriate  public  ' 
education  winch  emphasizes  special  education  and  related  services  de- 
signed to  meet  their  unique  needs. 

2.  That  the  rights  of  handicapped  children  and  their  parents  and 
guardians  are  protected.     .  >  1 

,  3.  That  States  and  localities  provide  for  the  education.of  all  handi- 
capped children.  ■ 

The  purpose  of  today's  hearing  is  education  for  learning-disabled 
youths.  There  is  perhaps  no  other  area  of,education  policy  in  which  so 
much  misunderstanding  and  confusion  exists.  Today  even  among  the 
ftcadenjic  community  there  is  .widespread  disagreement  on  the  defini- 
tion of  learning  disabilities'  ^ 
%  For  purposes  of  our  hearing  today,  we  should  look  at  how  the  term 
i$rfle fined  in  the  act  itself.  The  term  learning  disabilities"  as  contained 
in  the  act  is  defined  as  follows:  Children  with  specific  learning  dis- 
abilities means  those  children  who  have  a  disorder  in  one  or  more  o*f  the 
basic  psychological  processes  involved  in  understanding  or  in  using 
language,  spoken  or  written,  which  disorder  may  manifest  itself  in 
imperfect  ability  to  listen,  speak,  read,  write,  spell  or  do  mathematical 
calculations.  Such  disorders  include  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  braia  .dysfunction,  dyslexia  and  de- 
velopmental ephesia.  Such  term  does  not  include  children  who  have 
learning  problems  which  are  primarily  the  result  of  visual,  hearing  or 
motor  handicaps,  of  mental  retardation,  of  emotional  disturbance  or 
an  environmental,  cultural^  economic  disadvantage. 

What  isjmportant  to  remeihber,  as  we  proceed  \i  ith  today^  hearing, 
is  that  leaming  disabilities  have  been  defined  for  the  most  part  l»y  the 
process  of  elimination.  Children  with  learning  disabilities  are  often 
extremely  talenteVl  and  creative  children.  They  simply  ,do  not  learji 
some  specific  basic  developmental  and  academic  tasks,  as  most  chil- 
dren) do.  4 

\  What*  is  also  faw*t>rtant  to  remember  is  that  ther  causes  for  many 
.firms  of  learning  disabilities  are  still  unknown.  ^ 

Although  the  challenge  Public  Law  94—142  po<?ew*>  State  and  local 
schoorauthorities  has  generally  been  enthusiastically  accepted,  some 
problems  remain  in  the  implementation  of  this  act.  >»/ 
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pni^S:™^,  hea-r  ^  •sch<?°1  adniijuaU-auirs,  teachers,  and  par- 
Jh?«,ZSL%6  la^,!suworlong  in  north  Missouri.' l.am  hopeful  that 
£  ;™^?^ttee  7^  £  abble.  ^  *•  ^formition  we  receive  today 
to  improve  the  act  so  that  handicapped  youths  will  not  be"  limited  m 

fZS&lt^!         °f  sWo^j>  W  P^lic  education 
Thank  you -very  much,  Paul.  X  f 

Mr.  Simon.  Thank  you,  Tom. 

Mr.Ertfchl.  •  .  ^ 

Mr*  Erdahl.  Thank  you,  Mr.  Chairman,  and  thank  you,  Tom,  for 

the  invitation  to  he  here  today  in  Kansas  City,  It  is  nice  to  see  this 

good  turnout.         \  . 

The  reason  we  are  a  bit  delayed  is^h^t  we  were  at  a  neighborhood 
diagnostic  center,  with  whicfi  some  of  you  are  well  acquainted.  As  tfe 
went  through  th£re,  it  struck  me  as  we  viewed  some  pfeople  with  learn- 
ing problems  that  we  shouldn't  forget  about  their  possibilities— these 
youngsters  that  have  a  lifetime  ahead  of  them.  I  think  those  of  us  in 
governipent^you  in  education,  parents,  other  concerned  people,  should 
not  overlook  thesrproblems,  but  deal  with  them  and  realize  that  there 
'  -  5£? ; y«at  possibilities  for  these*childreji  so  we  should  try  to  help  these 
children  gate  their  full  potential.  Early, diagnosis  is  so  important  as 
is  proper  treatment,  i$^f:\  \  • 

I  antf^fy  happy  to  be  here  and  to  be  with  my  friend  and  colleague, 
m  Tom  Coleman.  He  has  demonstrated  in  the  20  months  that  I  have  been 
in  Congress  a  real  conceFh  not  only  jjn  educatiori^but  in  other  areas 
as  he  seeks' to  represent  tho§e  who  electecfhun  and  sent  him  to  Con- 
gress. Of  fourse,  it  is  a  pleasure  to  be  here  with  Paul  Simon,  oiy  chair- 
man, who  ha^Jemonstrated  national  leadership  in  this  specific  area. 

As  I  looked  down  ^t  the  title  of  this  hearings  I  saw  orte  thing  that 
we  Should  remember  as  we  go  through  this.,.An  of  us  are  here  today  1 
to  listen  and  Jo  learn,  primarily  to  learn  from  your  experience  and  to,  * 
hear  your  suggestions.  As  you  deal  with  education  for  all  handicapped 
children,  we  should  try  ogr  best  to  see  that  we  touch  and  dealWitn  all 
handicapped  children.  >  ✓ 

Thank  you  very  much,  Mr.  Chairman.  I  am  pleased  to  be  herd  today. 
4  Mr.  Simon.  Thank  you  very  much. 

We  will  ask  our  first  panel  to  takeseats  in  front  of  uk 
•  •  ^ 

J?ANI&:  ROLAND  J.  WERNER,  JR.*,  STATE  DIRECTOR  OF  SPECIAL 
EDUCATION;  RAYMOND'  WATER,  SUPERINTENDENT,  NORTH 

y KANSAS  CITY  SCHOOL  DISTRICT;  IM0OENE  MILLER,  DIRECTOR 
OF  SPECIAL  EDUCATION,  PARK  HILL  SCHOOL'  DISTRICT  ;/anD 
CHARLES  CUMMINGS,  DIRECTOR*  OF  SPECIAL  SERVICES,  ST. 
JOSEPH  SCHOOL  DISTRICT 

Mr.  SraoN.  Dr.  Roland  Wernej*  is  th&State  director  of  special  edu- 
cation; Dr.  Raymond  Waier  is  the  superintendent  of  North  Kansas 
City  School  District,  which  we  have  just  had  the  opportunity  of  visit- 
ing; Imogene  Miller,  the  director  of  special  education  of  the  Paift  Hill 
School,  District,  and  Charles  Cummings,  the  director  of  special  serv- 
ices for  the  St  Joseph  School  District. 

*  i  ' 
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We  welcolhe  all  of  you. 

For  the,  purpose  of  brevity,  we  would  like  you  to  summarize  your 
statement  and  then  \xe  can  enter  the  full  statement  into  the  record. 
.  However,  if  you  wish  t;o  read  the  statement,  you  may  do  so.  We  will 
proceed  by  hearing  from  all  witnesses  on  the  panel  and  then  we  will 
toss-questions  at  you. 

I  will  firbt  call  on  Dr.  Roland  Werner,  director  of  special  education 
for  the  State  of  Missouri4. 

-  -STATEMENT  OF  ROLAND  J.  -WEBNER,  JR.,  STATE  DIRECTOR  OF 

SPECIAL  EDUCATION  *      —  ■ 

Dr.  WERN'ERc.Thiftik  you  for  giving  me  the  opportunity  to  present 
information  to  tlie  oversight  committee.  t  . 
I  would  like  to  read  my  statement.  '  , 

My  name  is  Roland  Werner.  For  the  past  5  years,  I  have  served  as 
the  director, of  special  education  for  the  Missouri  Department  of  Ele- 
mentary ahd  Secondary  Education.  The  State  board  of  education  is 
responsible  for  assuring  that  each  local  school  district  within  the  State 
complies  with  the  provisions  of  Public  Law  94^142.  Missouri  has  554 
school  districts  with  an  enrollment  of  approximately  873/100  students. 
Qur  public  schools  provided  special  education  and  related  services  to 
over  $5,000  handicapped  and  severely  handicapped  children  and  youth 
during  the  last  school  year,  1979-80.  The  State  of  Missouri  expanded 
$54?  million  in  special  education  f  unds,  which  We  call  exceptional 
pupil  aid,  during  the  last  school  year  to  assist  thtfse  districts  in  pro-., 
viding  special  services.  In  addition,  the  State  received  approximately  v 
$20.5  million  from  Public  Law  94-142,  from  you^appropriation.  The 
.department  estimates  that  for  ther current  year,  1980-81,  we  will  allo- 
cate approximately  $64  milljpn  to  the  local  school  districts  of  the  State 
for  special  ed  seryices,  with  an  additional  $21.5  million  to  be  m$de 
available  under  the  provisions  of  Public  Law  94-142. 
Jfhfre  U.S.  Cpngress,  in  approving  Public  Law  94-142, 'did  agr^rto 
pijvfade  funds  necessary  to  assist  States  in  assuring  the  provision  of 
Services  which  Mr.  Coleman  spoke  of.  For  the  current  fiscal  year,  the 
act  authorizes  funds  equal  to,  and  I  will  quote  "the  number  of  handi- 
capped children *ages  &  to  21  receiving  special  education  and  related 
services  multiplied  by  30  per  centum  of  the  average  per  nupil  expendi-  i  '* 
ture  in  public  elementary  and  secondarv  schools  in  the  United  States."  V 
0  For  the  State  of  Missouri  that*  authorization  leyel  represents  ap- 
proximately $56.4  million  if  the  average  per  pupil  expenditure  is 

$2,ooo.         y  y  y-" 

The  issues  which  are  to  be  discussed*  in  tpostinstances,  can  be  sofved 
by  State  and  locai  school  districts*  if  Unnecessary  funds  become  avail- 
able to  servQouncljilctren.. 

You  asked  rae  specifically  to  respond  to  the  issue  which  is  currently 
/  evolving  through  the  courts  and  through  administrative  reviews  across 
the  Nation  and  that  is  the  extended  school  term  for  certain  handicapped 
students. 

The  court  action  in  the  Armstrong  v.  Kline  decision  requiring  local 
school  districts  in  Pennsvlv&nia  "to  extend  the  school  term  for  handi- 
capped and  severely  handicapped  chiMren  has  initiated  a  series  of  due 

1 


process  hearings  across  our  State  on  this  very  issue.  Currently  under 
Missouri  statutes  we  are  require^  or  tve  require  local  school  districts 
to  .provide  all  students  at  least  174  days  of  instruction  within  a  term  of 
at  least  180  days.  The  Arrfotronq  v.  KUne  decision,  will  have  a  number 
of  effects  if  implemented  within  our  State. 

There  are  a  number  of  questions  involved  in  that*  decision  also  and 
I  would  like  to  address  those  issues. 

First,  we  must  validate  thejriaim  that  tiy  extending  the  school  term 
educational  regression  wilL#e  lessened  or  will  'not  occur.  Perhaps  a 
better  answer  thtfh  the  extension  of  a  school  term  for  more  than  the 
180-day  requirement  under  school  law  is  a  reschedulWg  of  the  school 
term  which  would  provide  for  briefer  respites  of  time  than  the  90-day 
period  We  currently  experience  during  the  summer  mojiths.  That  is  one 
of  the  major  issues.  , 

Second,  successful  managements  techniques  need^to  be  developed 
which  will  lessen  educational  regression,  of  handicapped  and  severely 
"handicappj^  children  and  youth.  Such  techniques  might  include  ac- 
tivities tnar  parents,  family,  ancl  community  service  agencies  could* 
provide  during  noneducational  periods.  Cooperative  efforts  be£ween 
schools  and  other  public  agencies  to  implement  such1a  "total  treatment 
plan*'  is  well  withiir  the  spirit  of  142.  That  is  the  issue  that  others  testi- 
fying will  speak  of  and  that  is  interagency  cooperation,  ' 
Third,  the  continuing  and  intense  educational  activities  requirejl  in 
^4ie  education  of  handicapped  and  severely  handicapped  chilaretfand 
youth  take  their  toll  on  professional  and  support  personnel  in  the 
classropm.  Jhe  extension  of  services  coyld  seriously  affect  the  emo- 
tional and  physical  well-being  of  many  practicing  educators.  We  must 
'  keep  this  item  in  mind  during  any  discussion  and  decisionmaking  ac- 
tivities concerning  extended  school, term  services. 

The  availability  of  funds  that  are  required  to  carry  out  such  services 
should  be  provided  jointly  by  the  U.S.  Congress  and  State  legislatures* 
The  U.S.  Congress  initiated  the  act  to  assure  that  all  handicapped  and 
severely  handicapped  children  have  available^  free  appropriate  public 
education.  States,  through  their  boards  of  education,  have  accepted 
that  responsibility*  Jointly  they  can  provide  the  necessary  funding  to  t 
meet  theSe  needs*  ' 

Defining  educational,  related  services.  Many  of  the  handicapped 
students  who  receive  special  education  services  from  the  public  schools 
of  our  State  are  also  in  need^Sf  related  services  if  their  programs  are 
to  be  appropriate.  The  act  defines. related  services  as,  ana  I  will  quote 
again  fcom  the  law:  '  ,  r 

Transportation  and  such  developmental,  corrective  and  other*  support  services 
(including  speech  pathology  and  atidiology,  psychological  services,,  physical  and 
.  occupational  therapy,  recreational,  medical  and  counseling  services,  except  that 
such  medical  services  shall  be  for  diagnostic  and  evaluation  purposes  only)  as  may 
bejrequired  to  assist  a  handicapped  ctilld  to  benefit  from  special  education  apd 
includes  the  early  identification  and  assessment  of  handicapping  conditions  'In 

children.  •  1  1 

t         t  > 

In  general,  lotfal  school  districts  have  not  been  hfesitarit  to  provide 
related  services  to  the  handicapped  and  severely  .handicapped  students 
enrolled  in  'their  special  education  prograta.  Tnere  are  occasions  when 
local  school  districts  receive  a  handicapped  student  in  its  program  in 
need  of  related  services  whidR  do  not  specifically  meet  the  categories 
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defined  by  the  act.  Such  students  may  require  services  such  as  cathe- 
terization, blood  transfusion  and  infusion^  abpiration  of  tracheotomies 
and  psychotherapy  if  they  are  to  participate  in  the  educational  pro- 
grams at  the  public  school.  There  has  b>eeu  no-?e$ahtfion  to  the  ques- 
tion of  whether  these  and  similar  'service*  are  eduahiya^l  or  medical 
in  hature  pr  whether  they  were  intended  to  be  included  mthe  defini- 
tion of  related  services.  4  'A 

I  am  aware  of  the  initial  efforts  of  the  U.§.  Department  o*f£cluca- 
tion  to  study  the  issue.  \  possible  solution  to  the  question  is  the  de-, 
\  elopmewi  of  cleai  definitions  of  related  services  authoiizeJ  under  the 
act  which  shofil'd  be  provided  by  school  distiicts  and  the  development 
of  working  agreements  between  education  and  other  service  agencies 
to  provide  these  necessaiy  sen  ices  which  are  noneducational,  but  are 
required  if  the  student  is  to  remain  in  the  least  restrictive  environ- 
ment. School  districts  should  not  -be  required  fo  act  as  medical  clinics, 
assume  the  liability  that  such  services  demand,  nor  diffuse  the  already 
limited  educations}  dollar  in  the  process*   ,  •    .  * 

Teacher -availability  and  burnout.  In  recent  months  a  new  term  has 
begun  to  become  common  in  out  educational  community  and  that  is* 
"teacher  burnout."  The  term  can  be  defined  as  a  gei\er,al  pervasive 
feeling  of  excessive  workload,,  nonappreciation,  Jack  of  progress  in 
meeting  stated  or  personalized  goals,  and  lack  of  sufficient  salary  and 
benefits  for  the  efforts  and  products  achieved.  Easily  susceptible  to 
burnout  are  special  education  classroom  teachers,  their  teacher  aides, 
and  those  other  personnel  who  provide  special  education  and  related 
services  to  handicapped  and  severely  haitdicapppd  children  and  youth. 
Yet  these*  sanie  .personnel,  are  the  foundation  of  this  State's  special 
education  program.  V, 

A  continuous  effort  needs  to  be  made  to  provide  necessary' classroom 
resources  to  these  personnel.  Appropiiate  instructional'  materials, 
equipment  and  facilities  are  priority  items  in  the  provision  of  a  free 
appropriate  public  education  to  our  handicapped  students.  Appropri- 
ate levels  of  sufficiently  trained  and  qualified  personnel  are  neededr 
Yet  these  basic  items,  the  very  ingredients  that  will  mix  together  to 
form  .a  free  appropftmte.public  education,  are  not  available  unless  suf- 
ficient funds  find  their  way  to  the  school  districts.  Sufficient  funding 
from  State  and  FedenH  sources  will  assure  that  burnout,  among  our 
service  providers^  becomes  the  exception  rather  than  the  rule.^ 

Policy  development  and  formulation.  As  the  State  of  Missoui^Con- 
finues  to  implement  the  provision  of  Public  Law  04-142,  there  i§  no 
question  as  to  our  need  for  continuing  technical  assistance,  direction^ 
f^rtd  Jeadership  mo  meet  the  needs  of  all  of  our  handicapped  students. 
I  fulWrealiz^tfiat  this  legislation  is  a  aeveloping  and  evolving  ma 
plan  wKiclrrep resents  the  wisdom  of  Congress,  concerned  parents  and 
school  pe/sonnel  across  the  United  States.  There  appears  tob^W con- 
tinuous and  important  need  for  the  U.S.  Department  &f  'Education 
Office'of  Special  Education  and  Kebab  Services  to  idejpttfy  as  One' of 
its  priorities  the  emphasis  on  clear  policy  formulation  with  apflropri- 
atc'input  from  various' attending  representative  groups.  Timely,  con- 
sistent, and  appropriate  actions  on  the  part  of  those  officials  ]will  be 
helpful  if  the  States  are  "to  meet  the  needs  of  these  children. 
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Parent  awareness  and  participation.  Obviously  when  the  Congress 
delioeraieu  and  made  its  aeci&ions  in  the  past  on  Public  Law  94-142,  ^ 
there  wa*  a  tremendous  input  on  the  part  of  the  parents.  One  of  the^ 
fundamental  principles  established  by  the  act  was  that  parents  or 
guardian^  of  handicapped  and  severe!}  handicapped  children  were  to 
be  equal  participants  in  the  design  of  their  children'*  special  educatic 
program.  The  act  requires  communication  and  discussion  behye 
school  and  home  in  order  that  the  handicapped  student  benefit  f  r£ 
the  efforts  of  both.  Tlie  Missouri  Department  of  Elementary  and'Sec- 
ondary  Education  acts  as  a  recipient  of  complaint  and  concerns  from 
parents  and. advocacy  groups.  Analysis  of  the  coirtplaints  and  allega-  ^ 
tions  made  by  parents  discloses  one  consistent  finding^the  parents  of  ; 
those  youngsters" do  not  appear  to  be  well  informed  as  to  the  rights, 
privileges  and  responsibilities  tfoey  are  provided  under  the  provisions 
of  this  legislation.  This  is  not  to  say  that  national^itate  or  local  effort 
regarding' parental  awareness  ha\e  not  been  planned  noi  implemented. 
Wjj^t  does  appear  to  be  needed  is  a  new  and  different  approach  to 
awSreness. 

With  an  infoimed,  knowledgeable  citizenry  involved  in  the  plan- 
ning and  implementation  of  a  handicapped  child's  educational  pro- 
gram, the  goal  of  a  free  appropriate  public  education^  can  well  be 
achieved.  The  new  and  different  awareness  program  should  reflect  a  x 
goal  of  achieving  a  community,  a  local  community,  sense  "of  owner* 
ship.  Something  that  I  feel  they  do  not  have  right  now  is  that  comj 
munity  ownership  in  the  program,  the  local  school  district's 'special 
ed  program.  And  nurturing  of  that  progfam.  just  as  they  nurture 
the  football  team. and  the  debate  team,  to  foster  the  development  of 
these  children.  Quality  education  programming  is  a  community  re- 
sponsibility and  requires  a  knowledgeable  citizenry  for  continuing 
support. 

Gentlemen,  I  appreciate  this  opportunitv  to  present  these  remarks. 
I  hope  this  information  will  assist  you  in  furthering  the  cause  of  this 
legislation. 

Thank  you. 

[The  prepared  testimony  of  Dr.  Roland  J.  Werner,  Jr.  follows:] 
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Prepared  Testimony  of  Dr.  Roland  J.  Werner,  Jr.,  Director  of- 
Special  Education,  Missouri  .Departiient  or  Elementary  and 
Secondary  Education 


Congressman^ 


Simon  and  Congressman  Colesan: 


Thank  yon  for  the  opportunity  to  present  information  to  you  and  to  tjhe 
Congress  ^regarding  Issues  affecting  the  level  of  implementation  of  flThe  iiuca- 
«tion  For  All  Handicapped  Children  Act  of  1975",  PL  94-142,  in  the  State  of 
Missouri.  *  t 

My  name  is  Roland  Werner.    For  the  pas't  five  years  I  have  served  as  the  ft 
"  Director  df  Special.  Education  for  the  Missouri  Department  of  Elementary  and 
Secondary  Education.  The  Sta£e  Board  of  Education  is  responsible  for  assuring 
that  each  local^  school  district  complies  with  the  provisions  of  PC  94-142. 
Hissouni  has  554  school  districts  with  an  enrollment  of  approximately 

873,000  students.    Our  public  schools  provided  special  education* and  related 

»  f  r 

services  xo  over  94,000  handicapped  and  severely  handicapped  children  and 

u      *  *  •  ' 

youth-  during  th£  last  school  year.    The  State  of  Missouri  expended  $57  million 

in  Exceptional  Pupil  Aid  during  the  last  school  year  (1979-80)  to  £fl«ist 
/  *» 

districts  in  serving  handicapped  and  severely. handicapped  children  and  youth. 

In  addition,  the  state  received  $20.5  million  from  PL  94-142.    The  Department 

estimates  that,  approximately  $64  million  will  be  paid  to  districts  for  the 

operation  of  special  programs  during  the  current  school  year  from  state 

Exceptional  Pupil  Aid  with  an  additional  $21.5  million  to  be  made  available 

from*  PL  94-142,  »  4 

The  U.S.  Congress,  in  approving  PL  94-142,  agteed  to  provide  the  funds 

necessary  lb  assist  states  Jn  assuring ~a  free  appropriate  public  education 

fot  every  handicapped  and  severely  Tiandicapped  child.    For  the  current  fiscal 

year,  the 'Act  authorizes  funds  equal  to':' 

H.  .  .  the  number  of  handicapped  children  sges  3-21  receiving 
special  education  and  related  services  multiplied  by  30  per 
centum  o£  the  average  per  pupil  expenditure  in  public  elemen- 
tary and  secondary  schools  in  the  United  States.11 

*  §  Section  611  of  PL  94-142. 

For  the  State  of  Missouri  that  authorization  level  represents  approximately 

$56  A  million  If  the  average  per  pupil  expenditure,  is  $2,000. 


The  iaaues  which  are  tok  dlecuJsed,  In  moat  instancea,  can 'be  solved 
by  atata  and  local  eoncational  sgincies  if  the  necessary  fund,  become  available 
to  serve  -our  handicapped  children. 

.  \  .  .        ;    '  - 

*    I.    Extended  School  Tera  Services 

The  courtactioVin  the  Armstrong  v.  Kline  deciaion  requiring  local 
achool  districts  in  Pennsylvania  to  extend  the  school  tern  for  handicapped 
^  and  severely  handicapped  children  has  initisted  a  series  of  due  proceaa 
hearings  across  our  state  on'*hia  issue.    Currently,  Missouri  statutes 
retire  local  school  v-dis  trie  ta  to  provide  all  atudents-at  lcist^74  daya  * 

7  ~  ' 

'  of  inatruct^on  within  a  tera  of  at  least  180  daya.    There  are  a  number  of 
effect*  that  the  Armstrong  v.  Kline  decision  will  have  across  our  state.  * 
*ir»t>  we  must  validate  the  claim  that  by  extending  the  acnool  term  educa- 
tional regreaaion  will  be  lessened  or  not  occur.    Perhaps  a  better  answer 
than  the  extension  of  a  achool  term  for  more  than  180  daya  is  a  rescheduling 
of  the  school  tefm  which  would  provide  for  briefer  reapitea  of  time  than  the 
90  day  period  we  currently  experience  durir^  the  summer  months. 
—       -Second,  successful  management  tecfcni^uef'  need  to  be  developed  which  will 
laaaen  educational  regression  of  handicapped  and  severely  handicapped  children 
and  youth.    Such  technique*  might  Include  procedures  that  parenta,'  family, 
end  community  service  agendea  could  provide  during  non-educational  periods.  . 
Cooperative  ef{prta  between  schools  snd  other  public  sgencles  to  implement 
auch  a  "total  treatment  plan"  la  well  within  the  apirit  of 

Third,  the  continuing  end  Intense  educational  activities  required  in  the 

/ 

education  of  handicapped  and ^severely  handicspped  children  and  youth  take 
their  toll  on  prof  eaaional  and  aupport  ataf  f  Jtn  the  classroom.    The  extension 
of  services  could  seriously  affect  the  emotional  and  phyaical  well-being  of 
-»*ny  practicing  educators.    Ve  must  keep  this  in  mind  during  any  discussion 
and  decision-tasking  acti/vitiea  concerning  extended  school  term  services. 

The  availability  ofl,  funds  that  are  required  to  carry  out  auch  aervicee 
t should  be  provided  jointly  by  the  U.S.  Congress  snd  ststs  legislatures.  The 
U.S.  Congress  initiated  the  Act  to  assure  that  all  handicapped  and  severely 
handicapped  children  have  available  a  free  appropriate  public  'education. 
States,  through  their  bosrds  of  education,  have4 accepted  that  reaponsibility. 
Jointly  they  can  provide  the  necessary  funding  to  meet  these  needa. 
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II.    Defining  Educational  Belated  Services 

\  * 

Many  of  the  handicapped  students  vho  receive  special  education 

services  from  'the  public  schools  of  our  state  are  also  in  need  of  related 

services  if  their  program  is  to  be  appropriate.    The  act  defines  related 

services  as:' 

r       "transportation  and  tfuch  developmental,  corrective,  and  other 

Support  services  (Including  speech  pathology  and  sudlology,    -  , 
psychological  services,  physical  and  occupational  therapy, 
%  recreational,  medical  and  counseling , services ,  except  that  -  *  , 

.    suck  MEDICAL  SERVICES  SHALL  BE  TOR  DIAGNOSTIC  AffD  EVALPATIOH  ' 
PURPOSES  OHLY)  as  nay  be  required  to  assist  a  handicapped 
child  to  benefit  from  special  education,  and  includes  the 
early  identification  and  assessment  of  handicapping  conditions  . 
/  in  children."  *  <  * 

t  Section' 4,  Q8),  PL  94-142  (emphasis  added). 

In  general,  local  school  districts  have  not  been  hesitant  to  provide 

related  services'  to  the  handicapped  and  severely  handicapped  students  enrolled 

in  the  if  special  education  pi  o  gram.    There  are  occasions  when  local  school 

districts  receive  a  handicapped  student  Is  its4  program  in  need  of  related 

services  which  do , not  specifically  meet  the  categories  defined  by  the  Act* 

Some  students  require  services,  such  as  catheterization,  blood  transfusion*, 

aspiration  of  tracheotomies  and  psychotherapy  if  they  are  to  psrtlclpste  in  c 

the  educational  programs  at  the  'public  school.    There  has  been  no  resolution 

to  the  question  pf  whether  these  and  similar  cervices  are  educational  or 

,    medical  in  nature  or  whether  they  were  intended  to  be  included^ in  the  definition 

<  *  *  *  • 

of  related  .services . 

I  am  aware  of  the  initial  efforts  of  <£he  U.S.  Department  of  Education 
to  study  the  issue.    A  possible  solution  to  the  question  is  the  development 
of  clear  definitions  of  related  services  authorized  under  the  Act  which 
should  be  provided  by  school  districts  and  the  development  of  working  agree- 
ment a  between  education  and  other  service  agencies  to  provide  those  necessary 
services  which  are  nonr*ducational  but  required  if  the  student  is  to  remain 


ERIC 


321 


313 


In  the  least  restrictive  environment .    School  districts  should  'not  be 
required  to  act  as  medical  clinics,  assume  the  liability  that  such  services 

demand,  nor  diffuse  the  already  limited  educational  dollar  in' the  process 

f 

* 

HI.    Teacher  Availability  and  Burnout 

In  recent  months  a  new  term  has  begun  to  become  common  to  the  educational 

community:    teacher  bi(rnout.    fee  term  can  be  defined  as  a  general  pervasive 

feeling  of  excessive' workload ,  non-appreciation,  lack  of  progress  in  meeting 

#'  * 

ajftated  and/or  personalized  goals,  and  lack  of  sufficient  salary  and  benefits 
for  the  efforts  and  products  achieved.    Easily  susceptible  to  burnout  are 
speciaf  education  classroomteachers,  their  classroom  aides,  and  those  other 
personnel  vho  provide  special  education  and  related  services,  to  handicapped' 

and  severely  handicapped  children  and^youth.    Yet  these  same  personnel  are 

t 

the  foundation  tff  this  state's  special  education  program. 

A  continuous  effort  needs  to  be  made  to  provide  necessary  classroom 
resources  to  these  personnel.    Appropriate  instructional  materials,  equip- 
ment, and  faculties  are  priority  items  in  the  provision  of  a  free  appropriate 

i  v  " 

public  education  to  our  handicapped  students.    Appropriate  levels  of  suffi- 

4  I  > 

ciently  trained  ani  qualified  personnel  are  needed,    Yet,  these  basic  items, 
the  very  ingredients  that^will  mix  together  to  form  a  free  appropriate  public 
education,  are  wk  available  unless  sufficient  funds  find  their  way  to  the 
school  districts!    Sufficient  funding  from  state  and  federal  sources  will 
assure  that  buraout,  among  service  providers,  becomes  the  exception  rather 
than  the  rule. 


1 


IV,    Policy  Development  and  Jormulatlon  * 

As  the  State- of  Missouri  continues 'to  implement  the  provisions  of  PL  * 
l94-142,  there  is  no  question  as  to  our  need  for  continuing  technical 'assis- 
tance, direction  and  leadership  to  meet  the  needs  of  all  of  our  handtc*apped 
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"and  severely  handicapped  children  and  youth.    X  fully  realize  that  this 
legislation  is  a  developing  and  evolving  aaster  plan  vhich  represents 
the  wisdom  of  the  U.S.  Congress,  concerned  parents,  and  school  personnel 
across  the  United  States.    There 1  appears  to  be  a  continuous  and  important  . 
need-for  the  U.S.  Department  of  Education  to  identify  as  one  of  its  priorities 
the  emphasis  on  clear  policy  formulation  vith  appropriate  input, from  various 

attending  representative  groups.    Tlx&ely,  consistent,  and  appropriate  actions 

c  -  * 

on  the  part  of  officials  from  the  U.S.  Office  of  Special  Education  will  be 
helpful  If  the  states  are  to  neet  the  needs  of  these  children, 

!  1 

V.    Parent  Awareness  and  Participation 

One  of  the  fundamental  principles  established  by  the  Act  vas  that  the 

# 

parents  or  guardians  of  handicapped  and  severely  handicapped  children  were 
to  be  equal  participants  in  the /design  of  their  child 'a  special  education 
program.    The  Act  ^requires  communication  and  discussion  between  school  and 
home  in  order  that  the  handicapped  student  benefit  from  the  efforts  of  both. 
The  Department  of  Elementary  and  Secondary  Education  acts  as  a  recipient 
of  complaints  and  concerns  from  parents  and  advocacy  groups.    Analysis  of 
(he  complaints  and  allegations  made  by  parents  discloses  one  consistent 
finding:    the  parents  of  handicapped  and  severely  handicapped  children  and 
youth  do  not  appear " to  be  well-informed  as  to  the  rights,  privileges  and 
responsibilities  that  they  are  provided  through  PL  94-142.  tjiis  is  not 
to  say  that  national,  state  or  local  efforts  regarding  parental  awareness 

,   -     r  -  1 

have  not  been  planned  or  Implemented.    What  does  appear  to  be  needed  is  a 
new  and  different' approach  to  awareness. 

tfith  an  Informed,  knowledgeable  citizenry  involved  In  the  planning  and 
implementation  of  a,( handicapped  child's  Educational  program,  the  goal  of  a 
free  apprdprinte*pufclic  education  can  be  achieved.    The  new  and  different 


( 
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awareness  prograa  should  reflect  a  goal  of  achieving  a  comtmf ty  sense  of 
ownership  in  the  lj^eal  school  district's  special 'education  prograa  and  a 
nurturing  of  tharprogram  to  foster  the  developaent  of  the  handicapped  etu- 
•  dents  who  participate  in  that  special  education  service.    Quality  educational 
programing  is  a,cozt=unity  responsibility  and,  in  that  sense,  requires 
a  knowledgeable  citizenry  for  continuing  support. 

Congressman  Sinon  and  Congressman  Colenan,  and  others,  thank  you  for  this 
opportunity  to  present  these  reaarks  and  this  testimony.    I  hope  the 
Information  vill  assist  you  In  taking  appropriate  legislative  actJ^is 
vhlch  vill  assure  the  provision  of  free  appropriate  public  education 
services  to  all  handicapped,  and  severely  handicapped  children  and  youth. 
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^  Mr.  Simon-  Let  me  mention  that  we  do  have  someone  here  to  provide 
sign  interpreting  for  those  who  may  have  hearing*  disabilities,  Sister 
Anne  Albrecht 

Are  there  those  here  who  would  like  to.have  that  ? 

I  will  ask  the  question  again  a  little  later,  Sister.  If  ypu  don't  mind  v  * 
staying  with  us,  we  will  appreciate  it.  Thank  yoy  for  being  here.  " 

Our  next  witness  Dr.  Raymond  Waier,  superintendent,  North 
Kansas  City  School  District,  where  we  visited  this  morning  a  most 
impressivexdiagnostic  center. 

STATEMENT  OF  RAYMOND  WATER,  SUPERINTENDENT,  NORTH 
KANSAS  CITY  SCHOOL  DISTRICT 

Dr.  Water., ^Ve  appreciate  the  subcommittee's  visit  to  our  school 
district  this  morning.  • 

My  remarks  are  fairly  long,  ^although  illy  own  copy  is  somewhat 
shorter  than  the  one  yon  have  m  your  anjis,  I  will  try  and  deliver 
the  same  with  all  the  due  dispatch  that  I  can. 


"w  "  iwa  aii  wic  uuc  uxowcvtwn  mat  J.  CO,Il. 

Mr.  Simox.  Let  me  just  add  for  all  the  future  witnesses  that  it  does 
help  if  vou  can  summarize  tire  statement  for  us  because  we  do  have 
some  time  constraints.  We  will  enter  into  the  record  the  full  statement 
1%  will/be  published,  along  with  the  condensation  of  the  remarks.  1 
Dr.  Waier.  I  will  do  so  with  dispatch.        '  • 
I  appreciative  opportunity  to  expresTmy  views  to  the  membprs  of 
this  suteommitEee.  As  the  superintendent  of  the  North  Kansas  City 
\-  School  District.  I  am  pleased  to' have  this  occasion  to  advance  a  per- 
;  spective  regarding  the  implementation  phase  Uf  Public  Law  94-142. 
We  in  North  Kansas  City  have  special  interest  in  programs  arid  chil- 
dren affected  by  Public  Law  94-1*42,  in  that  it  helps  us  effectively  servq 
over  1,800  students  in  our  district.  \ 
Contrary  to  conventional  wisdom,  parenting  and  childhood  in 
American  history  were  not  an  idyllic  saga.  In  colonial  America,  the 
•  infant  mortality  was  high  and  science  was  yet  to  teach  us  how  to  main- 
tain a  child's  physical  health  or  mental  health,  for  pediatrics*  was 
unknown  until  almost  1900.  Childhood  encompassed  a  short  period  of 
years  and  the  concept  of  adolescence  was  not  yet  known. 

Schools  were  considered  to  be  but  one  o^many  educational  institu- 
tions and  often  not  the  most  important.  Families,  churches,  communi- 
ties, and  apprenticeships  exerted  an  equal, or  greater  influence,  in 
developing  children  into  adults.  * 

Education  in  America  today,  however,  has  become  the  broadest  of- 
concepts  encompassing  an  nnbelievable,range  of  services  and  responsi- 
bilities. Educating  the  handicapped  is  one*  of  those  responsibilities 
Forty-two  years  ago  as  a  fir^t  grader,  I  encountered  a  handicapped* 
student  for  the  first  time.  His  name  is  not  important.  He  was  mentally " 
retarded.  Each  day  he  came  to,  school  and  took  his  seat  by  the  teacher^ 
(Jesk  where  she  gave  him  some  paper  and  crayons  and  he  amused  him- 
self by  drawing  pictures.  We  had  no  teachers  trained  to  deal  wifhhis 
handicap.  When  he  became  a  bother,  he  was  sent  out  of  the  room.  If 
the  weather  was  pleasant,  he  sat  under  a  tree  on  the  playground.  When 
winter  came,  he  sat  in  the  hall.  The  teacher  didn't  want  hub  in  class  4 
and  the  children  followed  the:  teacher's  example.  He  left  school  before 
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the  end  of  the  year  and  never  returned.  And  so  it  was  for  many 
children.  From  tRat  <fcy  until  I  completed  high  school,  I  saw,,  only 
occasionally^moderately  handicapped  children  in  the  school,  usually 
mentally  retarded  children.  I  sometimes  saw  worse  cases  around  town, 
but  not  in  school,  for  society  hid  them  or  agencies  other  than  the  public 
schools  served  them. 

The  picture  I  portray  was  not  all  that  unusual  for  the  time.  It  took 
a  long  time  and  a  great  deal  of  enlightened  effort  to  get  where  we  are 
today  in  the  education  of  the  handicapped..  As  you  probably  know, 
real  progress  in  educating  the  handicapped  did  not  occur  until  the 
late  196(Ps  or  1970's. 

Given  this  dismal  record  of  dealing  with  the  handicapped,  one  would 
think  currentefforts  would  receive  unrestrained  applause.  I  my  opinion, 
there  is  sufficient  reason  for  such  applause.  Yet,  there  is  also  reason  to4 
be  disturbed  by  recent  developments  cast  in  the  name  of  progress/ 
There  is  reason  to  listen  intently  to  educators  in  the  field  who* would 
attempt  to  persuade  you  that  we  can't  be  everything  to  everybody, 
that  we  are  not  the  only  or  even  the  best  agency  to  solve  every  social 
problem  in  this  Country.  We  would  further  like  to  persuade  you  to 
look  carefully  at  both  the  positive  and  negative  consequences  of  the  J 
recent  handicapped  legislation.  n  1 

For  3  years,  schools  have  dealt  with  two  powerful  pieces  of  legisla- 
tion, section  504  of  the  Rehabilitation  Act  and  Public  Law  94-142, 
the  Education  for  All  Handicapped  Act.  This  legislation  is  among  the 
most  important  and  significant  ever  enacted  in  the  field  of  education. 
Section  504  and  Public  Law  94r-142  have  brought  needed  aid  to  the 
handicapped  but  they  have,  at  the  same  time,  virtually  negated, local 
decisionmaking  at  the  public  school  level.  Even  the  most  outspoken 
educators  willing  to  be  critical  of  some  aspects  of  this  legislation  are 
fearful  that  the  advocate  groups,  the  media,  and  Federal  bureauorats 
will  focus  upon  them  as  insensitive,  inhumane  and  unsympathetic  to 
the  needs  of  all  children.  Wishing  to  avoid  such  wrath,  their  voices  are  * 
too  often  stilled. 

Public  Law  $4-142,  as  you  know,  was  enacted  after  intensive  lobby- 
ing by  special  interest  groups.  The  intentions  of  the  Congress  were 
We,  but  may  I  suggest  that  these  groups  did  not  always  provide  Con- 
grass  with  accurate  information  about  the  projected  or  existing  needs 
of  the  handicapped  Shortly  after  the  legislation  went  into  effect, 
Representative  Quie,  now  Governor  of  Minnesota,  admitted  that  the 
law  had  been  passed  without  adequate  assessment  of  servicesTalready 
available  to  the  handicapped.  He  said,  and  I  quote,  "Congress  failed 
to  take  into  account  the  ffreat  strides  which  States,have  taken  in  recent 
vearsr  in  the  education  of  the  handicapped."  For  example,  when  Public 
Law  04-142  was  passed,  Missouri  had  for  3  years  operated  programs 
for  the  handicapped  under  one  of  the  most  progressive  laws  in  the 
Nation. 

The  estimates  of  the  numbers  of  handicapped  individuals  not  being 
served  by  the  schools  were  grossly  exaggerated  in  reports  to  Congtess. 
IMs  created  an  out-of-proportion  sense  of  urgency  and  not  a  little 
hostility  toward  the  schools.  Too  late,  the  facts  have  proven  otherwise. 
Ihe  Cojgess  was  told  that  there  were  8  million  handicapped  children 
in  the^Wited  States,  The  actual  unduplicated  count  of  handicapped 
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children  for  1977-78' was  only  3.6  million.  In  our  district,  with  a  loss 
of  almost  3,0(X)  students  in  4  years,  due  to  our  decline,  our  handicapped' 
population  remains  relatively  the  same.  Given  enough  opportunity,  we 
may  find  a  handicapping  label  for  every  cljild  we  serve,  for  it  has  be- 
'  come  quite  f  ashionaole.  , 

*It  is  true  that  the  handicapped  have  not  received  the  help  they 
deserve  from  many  school  districts.  Hpwfcver,  in  many  districts  there 
are  exceptions  and  they  have  for  years  served  the  needs  of  the  handi- 
capped well  indeed.  The  impact  j>f  this  law  falls  equally  on  those  dis- 
tricts which  have  served  the  handicapped  well  and  those  tfhich  have 
done  little,  thotfgh  Federal  financial  assistance  is  unevenly  distributed. 

The  financial  administration  of  Public  Law  94^142,  at  least  in  Mis- 
souri, tends  to. reward  those  districts  which  have  failed  to  make' a 
,  reasonable  effort  and  penalizes  districts  which  have  done  the  most  on 
their  own'  a  point  worthy  of  your  investigation,  since  the  end  result  is 
to  curtail  general  education  progress  where*  school  finances  are  tight  in 
ordefr  to  provide  a  superb  level  of  service  to  the  handicapped.  Is  it  any 
wonder  that  I  believe  the  term  "general  welfare"  needs  to  be  returned 
to  ou  r  vocabulary  as  a  legitimate  concept. 

When  attempting  to  porrect  past  inequities  in  our  society,  overre- 
action  has  generally  been  given.  The  aftermath  of  Public  Law  94-142 
has  shown  it  to  be  no  exception.  Well-organized  hostile  pressure  groups 
have  emerged,  advocacy  agencies  have  offered  tfieir  services  to  parents 
of  the  handicapped,  and  I  might  say  a  lucrative  field  of  legal  practice 
has  also  emerged.  We  are  seeing  a  very  unpleasant  we/they  situation, 
take  £nape.  Parents  are  misled  and  public  education  undermined/ 
Couple  these  conditions  with  the  already  well-establishe^ demands  of 
society  for  virtually  every  conceivable  service  from  pyMic  education, 
and  we  ha  ye  the  proper  mix  ftfr  further  damage  to  the  faltering  credi- 
bility of  thtrpublic  school  enterprise. 

Schools  today  attempt  to  be  all  things  to  all  people.  We  have  almost 
guaranteed  failure  by  asking  the  impossible.  You  could  not  possibly 
understand  the  weight  ^>f  your  praiseworthy  but  hopelessNand  relent- 
less demands  upon  public  education  to  solve  every  problem. 

Parents  havfe  demanded  and  received' what  tney  want.  Many  have 
abdicated  their  Responsibility  tofdirect  their  children's  lives.  The  result 
is  a  proliferation  of  services  which  schools  are  Hot  designed  to  provide 
and  which  should  be  the  responsibility  of  the  home  or  another  agency 
better  equipped  to  do  the  job.  Never  has  this  been  more  amphwiemon- 
strated  tnaxi  in  the  requirements  now  made  oil  schools  in  the  name  of 
educating  the  handicapped.  Schools  are  being  inundated  witn  demands 
for  services  not  intended  cither  by  the  letter  or  spirit  of  the  law,  serv- 
ices which  we  are  not  equipped  to  provide  afid  which  we  must  deny. 
The  consequence  of  denial  is  usually  followed  by  shouts  of  "my  right 
to  free  services,  guaranteed  by  the  Federal  Government,  is  being  with- 
held." We  watch  our  budgets  contract  for  the  nonhandicapped  as  funds 
are  siphoned  off -to  special  programs. 

Something  must  be  done.  We  need  to  remember  that  the  law  requires 
only  that* we  provide  those  services  essential  to. assure  the  child  the 
opportunity  to  receive  an  appropriate  education.  Our  emphasis  should 
be  on  what  is  needed  for  the  educational  development  of  the  child; 
Helping  the  orthopedically  handicapped  child  compete  physically 
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with  th*  normal  child  may  be  a  desirable  side  benefit,  but  it  must  not 
be  a  primary  objective  of  the  school.  Before  a  school  district  over- 
extends  itself,  it  should  be  remembered  that  Federal  regulations  will 

W L«f  n  Zf°lTT;  FHn^  ?ay  or  ma7  not  be.  Deficit  spend- 
'  m|, 13  not  a  luxuty  of  the  local  educational  unit. 

mIr,yZ^e/0rth  ?ansas  City  Sch°o1  District  serves  approxi- 
mately 1,800  handicapped  students.  Last  year  all  the  handicapped  were 
placed  io  tie  satisfaction  of  the  parents  or  guardians.  During  the  1978- 
79  school  year,  the  district  served  1,793  handicapped  youngsters  1 790 
were  placed  to  the  satisfaction  of  parent  or  guardian,  thXw7re  not 

-  Wn£  WaS  ^t-Ued  at  the  first  level  °f  aPPeal  through  a  con- 

the  remaining  two  cases  proceeded  to  the  second  and  third  ' 
levels  of  appeal,  with  one  going  to.Federal  court. 

We  think  this  is  an  excellent  recofd,  but  as  can  be  seen  even  with  the ' 
nTJcess  a  ^         itS6lf  enmeshed  in  the  appeals 


faSt  ft  K^f7  5*  asked  to  approve  a  placement  the  staff  believes 
AoT  ?  ^  b^  interest  ?f  the  child"  Fo^  example,  the,  parent  may 
rt£S£  exten-T  or  complete  maihstreaming,  which  Inayf  in  fact,  be 
nZ?^'™"™  environment  for  that  particular  student!  We  cannot 
in  good  conscience  accede  to  every  parent  request. 

The  district  may  be  asked  to  provide  services  w^ich.  are  not  needed  - 
to  assure  an  appropriate  education,  such  as  physical  therapy,  psvcho- 
efSra.    $      a"      h  '  Single  fuU-time  teacher  for  6ne  di'i/d I  onl?, 

tn?lSriC\may  -asked.t0  ^r("7de  a  n™**  whic**  a  school  dis4 
tnct  should  not  engage  m,  such  as  medical  practice.  -  ^ 

.Jwk ^atever  reason,  given  the  current  inclination  toward  litigation 
actTtliS-  a,£  ^rong  Encouragement  of  advocacy  groups,  a 
"fnrf  n  IT7 ^  en?age<f  in  a  long  process  of  heari/gsf  appeals, 
^t^aCfHu&C^0n-As  an  interesting  sidenote,  we  are  beginning 
to  see  signs  of  rebellion  froinparents  of  nonhandicapped  children  who 

needtd^ieVion"^'       ^  their  childr?n  are  being  deprived  of 

JSSL  ^^0KansaSt  ^jty  Districf'serves.  l7,000  students,  approxi- 
mately 10to  12  percent  of  whom  are  handicapped.  The  district  operates 
the  second  largest  program  for  the  handicapped  in-the  State.  North 
Kansas  City  s  effort  m  educating  the  handicapped  predates"  by  more 
f?i°/arS  Federal  efforts  through  section  504  and  Public  Law  ' 
i    0,,r  eomraitment  precedes  the  S'ate  of  Missouri's  official  State 
legislation  by  pver  15  years.  Serving  all  types  of  exceptionality  is  not 
"i    8  a!f  e^ntt^o  an  aggressive  stance  in  improving 
educational  opportiinftes  for  the  handicapped.  6 
Despite  the  ifcord  of  serving  handicapped  children  with  only  six 
placement  app&ls  since  the  enactment  of.Public  Law  94-142,  the  dis- 
trict has  been  constantly  hamstrung  by  the  efforts  of  the  Office  of  Civil 
*5£  i         a  lntervenes  without  regard  for  the  mechanism  of  the 

Sift?5  Ttani  & rth  a  Preconceived  presumption  of 
guilt  on  the  part  of  school  officials.  • 

With  regional  offices  of  HEW  and  OCR  located  only  minutes  from 
r«nnSen  m  *had,f each  agency  is  extremely  accessible.  Once 
reported,  ^ny  bud  of  allegation  of  wrongdoing  launches  a  full  inves- 
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tigation  on  the  part  op  OCR,  completely  circumventing  district  appeal 
mechanisms  In  my  opinffl^ederal  bureaucrats  are*easily  manipu- 
lated by  ^.cpmplain^M||ia  pressure  and  vested-interest  group' 
influence.  With  ™&sc«|flG^ict  cast  in  the  role  of  villain,  the  easy 
'answer  B,to  capitulat*jfej^er  that  to  do  so  may  hurt  the  child  or 
#  tXpf  j  i_  t*^01^  JPKgUirements  of  the  Jaw.  It  was  against  this 
backdrop  that  the  district  found  itself  involved  in  a  dispute  wftii  par- 
ents over  the  provision  of  medical  oafe  for  a  handicapped  cWldiwhat 
we  learned  from  this  experience  may  be  valuable  to  this  committee. 

Regardless  oft  the  fact  that  this  child's  placement  was  one  of  the 
most  clearcut  and  least  questionable  of  any  of  our  handicapped  stu- 
dents, our  district  was  dragged  through  3  years  of  hearingsjawsuits 
and  harassment  by  the  Office  ofiCivil  Rights.  Over  the  3  yeSk  of  this 
-case,  the  .district  spent  a  total  of  $13,700  and  compiled  2,061  pages  of 
documentation  and  was  subjected  to  constant  battering  and  intimida- 
tion bjtheniedia. 

We^pjow  that  it/is  nbcessary  to  agree  to  a  service  simply  because 
the  parent  requested  it,  But  we  also  knbw  that  njany  parents  have  been 
told^that  ijnder  the  law  they  can  deifiand  and  receive  virtually  any 
service  they  desire.  With  many  districts,  it  is  sihipler  to  provide  the 
service  than  to  face  the  consequences  of  saying  no. 

W*  know  that  thfe  tjarameters  of  Federal  and  State  law  are  still  bein*r 
established.  We  find  to  ouidismay  that  Federal  officials  often  don't 

•  agree  ^ith  each  other  pn  tt&  matter  of  interpretation.  ^Is  there  anyone 
at  the  helm?'  seems  a  reasonable  question:  We  understand  that  court 
cases  are  continuing  to  further  shape  the  reouirements  of  the  law.  The 
suit  ugainst%our*distrfct  wds  ultimately  withdimikand  a  few  months 
later  an  identical  suit,-  Tatrtf  v.  Texas,  vr&s  cHk  in  favor  of  the 
Jocal  school  district.  However,  very  few  district^HI  the  resources  or 
determination  it  fakes  to  defend  themselves  in  such* matters^ 

After  working  with  Public  L&W  9^-142  for  thfc  past  3  y^tfft,  I  hjive 
reached  some  perceptions  I  woulcDike  to  share  with  you.  p 
m  Without'  the  l£&,many  school  dis|ricts  would  have.continued  to  do 
httle^or  nothincr  for  ihe  handic^ppe^fci  that  would  unquestionably 
,be  Wtonc.  But  the  lav  falls*as  heffti^PPFmdjstricts  which  have  made 
an  hcmest  effort  to  serve  the  Handicapped  as  to  those  which  have  not. . 
The^effect  is  to  financiallv  penalize  districts  which  have,  on  th$r  own  • 
and  before  any  Federal  aid.  attempted  to  serve  the  handicapped. 

The  law  has  raised  the  country's  consciousness,  about  the  handi- 
capped. Thev  can  no  longer  be  ignored.  That  is  proper  and  an  enor-^ 
.  jnoiislypositive-effeiCtoithQlaw. 

The  loss"  of  decisionmaking  anthoritv  by  the  local  district  is  most 
disturbing.  Federal  legislation.  Htisration.'  Federal  agencies,  and  ad- 

*  VQjcacy  croups  are  exacting  a  horrdn'dous  price.  It*simply  js  wrong  to 
deiyv  decisionmaking  authority  or  jrppeal  procedures  to  the  agency 
which  miicfc  deliver  services  to*the  child. 

The  ability  of  the  parents  of  one  child  to  liternll  v  hamstring  a  school 
district  for.  iponths  or  vears  sirwplMeberause  thev  di^a^ree  with  place- 
ment of  cerpce<?  and.  in  the  process."  force  the  distrip*  to  spend  tftoy- 
sands  of  dollars  to  defend  itself  is*  wrong.  I  have  difficulty  believing 
Congress  ever  intended  this  to  happfen. 
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th^irf?  -°f  a  laW)  W,lli.ch  "  almost  totally  in  favor  of 

prbafe.TnSS  ff.  wE?    !  m     ro.dun«iPt««y  elements  of  due 

pRSfsoretXd  upon  *•  ability "  =^ 

adSni^rSn  af"i  "arrT?  conceived  law,  its  regulations  and  the 
administration  of  the  regulations  are  not  only  concerned  with  assuring 

to  dSJte  SSStSSfV0.  b«t  reach  fata ?  cS 

S-     -t  Sv  an  J*  ^"S111.  when  ^  shall  -be  taught,  how  and  fa 

S^nS^  *  Sha P  J*  taUght'  and  ^  whomdt  shall  be  teugh?  as 
interpreted  bv  people  far  removed  from  «he  classroom.  . 

tntJn  aJ  ^beginning  of  this  testimony  that  I  thought  no 

Spped 1  Maior"^?  ^  d!ff  minated  aga»st  than  the  handi- 
hnl  t  ^apr  efforts  were  required  to  correct  this  problem.  But  some- 

WQ  !P  l  °f  pnfICal  -sanity  m"st  be  introduced  into  The 
aPn™f\       ,mply  -ann°  ?ontmue  t0  accommodate  the  level  of  de- 
Vf  nand  we  are  now  seeing  without  reducing  servicesto  children  without 
handicapsfand  even  now  they  suffer.  »  wunout 

Jt'y"  the  nature  of  teachers  to  answer  requfsts  and  solve  prob- 
lems. We  have'  promised  so  much.  We  have  never  said  we  can't  We 
have  always  said  we  will  try.  But  we  cannot  do  everything.  We  need 
to  learn  how  to  say  "no"  to  some  requests  and  the  law  needs  to  recognize 
'  25^ I  Z  li  no"  is  the  appropriate  answer.  Perhaps  then  we  can  con- 
centrate  on  those  things  we  are  equipped  to  do 

This  subcommittee  may  be  able  to  influence  the  futuYe  course  of. 

SISSa"! ?  n  th?Se  kwS-  1  resPect^»y  Petition  this  committee  to  adT 
dress  the  following  concerns: 

There  should  be  a  recognition  that  "due  process"  is  a  two-sided  coin, 
from  aSitrarfatss  S'eVeI7  mU°h'  *  "ght  &S  *  parent  to  protected 

Federal  bureaucrats  are  often  totally  ignorant  of  the  educational 
enterprise _and  how  it  functions.  Perhaps  an  ombud&man  concept, 
when  HEW  or  OCR  are  asked^to  intervene,  is  a  viable  solution. 

the  appeals  process  is  unduly  long,  costly,  and  burdensome.  It  needs 
to  be  revised.  «» 

The  appeals  process  should  prohibit  Federal. agency  action  until  it 
is  exhausted.  Currently,  it  causes  the  school  district  to  defend  itself 
from  two  independent  attacks  or.  worse  yet.  a  coalition  of  a  Federal 
agency  and  the  parent.  This  has"  the  effect  of  stifling  communications  ' 
at  too  early  a  stage  in  the  conflict  resolution  process. 

There  needs  to  be  a  careful  review  and  revision  of  the  regulations 
promulgated  under  Public  Law  84-142  to  insure  a  fit  within  the  spirit 
and  intent  of  the  law  and.  particularly  an  articulation  of  its 
limitations. 

.  This  concludes  my  testimony.  Thank  you. 
[The  prepared  testimony  of  Dr.  Raymond  D.  Waier  follows:] 
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Prepared Testimony  of  Dr.  Raymond  D,  Water,  Superintendent 
of  Schools,  Noun*  Kansas  City  School  District,  Kansas  Crrr, 
Mo, 

v  '    X  appreciate  the  opportunity  to  express  my  views  to  the 
.  members  of  this  subcommittee.    As  the  superintendent  of  the 

North  Kansas  City  School  District,. I  am  pleased  to  have  this 
.  occasion  to  advance  a  perspective  regarding  the  Implementation 

phase  ox  P,L.  94-142,    We  In  North  Kansas  City  have  special  J 

Interest  In  programs  and  children  affected  by  P,L,  94-142,  In 
I   that  clt  helps  us  effectively  serve  over  1,800  students  In  our 

district*,  ' 

Contrary  to  conventional  wisdom,  parenting  and  childhood 
in  American  history  were  not  an  idyllic  saga.    In  colonial  . 
America,  the  infant  mortality  was  high  and  science  was  yet  to  ♦ 
teach  us  how  to  maintain  a  child's  physical  heaJLth,  for  &edl- 

rics  was  unknown  until  almost  1900.    Children  were  believed 

v  % 

to  be  wfcood,f  only  when  they  conformed  to  a  rigidly  conditioned 
environment.    It  was  commonly  believed  that  strict  discipline 
and  frequent  punishment  we're  the  proper  Ingredients  to  train 
them  and  p^are  them*  to  deal  with  the  harsh**realities  of  the 
adult  world.    The  power  of  parents  was  absolute  and  most  chll- 
dren  who  survived  disease  were  put  to  work  as"  soon  as  possible 
to  enhance  the  economic  status  of  the" family.    What  was  con-  * 
sldered  "childhood"  encompassed  a  short  period  of  years  and 
the  concept  of  adolescence  was  not  y£%  known. 

Schools  were  considered  to  be  but  one  of  many  educational 
institutions,  and  often,  not  the  most  important.  -Families, 
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churches,  communities,  and  apprenticeships  exerted  an  eoual 
or  greater. influence  in  developing  children  into  adults. 


Free  and  compulsory  education  in  America  is  only  a  little 
oyer  one  hundred  years  old.    Education  in  America  tfoday,  how- 
ever, has  become  the  broadest  of  concepts,  encompassing  an  un- 
believable range  of  services  and  responsibilities.  Educating 
theharfdicapped  is  one  of  those  responsibilities;  Forty-two 

years  ago  as  a  first  grader,  I  encountered  a/nandicapped  stu- 

,      ■  •  '  * 

dent  for  the  ?irst  time.    His  name  is  not  important.    He,  was  - 
mentally'retarded.    Each  'day  be  came  to  -school  tnd  took  his 
s  seat  by  the  teacher's  desk  where  she  gave  him  some  paper  and 
srayons,  and  Jfe  amused  himself  drawing  pictures.  *  We  had  no 
teachers  trained  to  deal  with  bis  handicap.    When  he  became  a 
botiSfc-hq  »*»-«ent  out?  of  the  room.  ^If  the  weather  was 
pleas^fe  he  sat  under  a  tree  on  the  playground.    When  winter 
came,  £e  sat  in  the  hall.   'The  teacher  ididn't  want  him  in  class: 
the  children  followed  the  teacher's  example.    He  left  school  be- 
fore the  end  of  the  year  and  never  returned  .  .  .  and  so  it  ^ras 
for  many  children..'  From  that  day  until  I  completed  high  school, 
I« saw,  only- occasionally,  moderately  handicapped  children  in 

*  school  V-  usually  mentaJLly  retarded  children.    I  sometimes  *a* 
«  worse  cashes  around  town,  but  not  in  school,  for  society  hid 

*  them  or*age4cies  other  than  the  public* schools  served  them. 

7    .The  picture  I  portray  was  not  all  that  unusual  for'  the* 
«  timeN   It  took  a  lo^g  time  and  a  great  deal  of  enlightened  ef- 
fort to  feet  w£ere  we  are  today  in  the  education  of  the  haijjf£ 

*  clp^ed.    fifyou  probably **now,  real  progress  in  "educating  the  ' 
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handicapped  did  not  occur  until  the  late  60*8  or  70's. 

Given  this  dismal s record  of ^dealing  with  the  handicapped, 
one  would  think  current  efforts  would  receive  unrestrained  ap- 
plause'. >  In  my  opinion, there* is  sufficient  reason  for  such  ap- 
plause.   Yet,  there  is  also  reason  to  be  disturbecVby  recent 
developments  cast  in  the  toame  of  progress.    There  is  reason  to 
listen  Intently  to  educators  in  the  field  who  would  attempt  to 
persuade  you  that  .we  can't  be  everything,  to  everybody;  that  we 
are  not  the  on^y^or  even. the  best  agency  to  solve  every  social  ,  * 
problem  in  this  country.    We  would  further  like  to  persuade,  you 
to  ltfok  carefully  at  both  the  positive  and  negative  consequences 
of  the  recent  handicapped~*legislation. 

For  three  years,  schools  have  dealt  with  two  powerful  pieces 
of  legislation  -  Section  504  of  the  Rehabilitation  Act  of  1973  \ 
and  P.J*.  94-1*2,  tne^ducation  for  All  Handicapped  Act.  This 
legislation 'is  among  the  most  important  and  significant  ever 
enacted  in  the  field  of  education.    Section  504  an£  JJ.'L.  £4-142 
have  brought  needed  aid  to  the  handicapped  but  have,  at  the  same 
time,  virtually  negated  local  decision-making  at  the  public  school 

level.    Even  the  most  outspoken  educators  willing  to  be  critical 

*✓ 

of  some  aspects  of  this  legislation  are  fearful  that  advocate 
groups,  the  media,  and  federal  bureaucrats  will  focus  upon  them 
as  insensitive,  inhumane,  and  unsympathetic  to  the  needs  of  all 
children.    Wishing  to  avoid  such  wraxh,  their  voices  are  too  * 
often  stilled. 

P.L.  94-142,  as  you»know,  was  enacted  after  intensive  lob- 
bying  by  special  interest  groups.    The  intentions  of  the  Congress 
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-     .were  noble,,  but  may  ^suggest  that  these  groups  did  not  always  ' 
'provide  Congress  with  accurate  information  abemt  the  projected 
%     or  existing  needs  of  the  handicapped.    Shortly  after_the  legis- 
lation w>nt  into  effect.  Representative  Quie  (now  governor)  of 
Minnesota,  admitted  that  the  law  had  been  passed  without  adequate 
assessment  of  services'  already  available  to  the  handicapped.  He 
said,  and  I  quote,  "Congress  failed  to  take  into  account  the 
great  st*r*des  which  states  have  taken  ,in  recent  years  in  the 
education  of  the  handicapped."    For  example,  when  94-14£  was 
passed,  Missouri  hao\fpr  three  years  operated  programs  for  the 
handicapped  under  one  of  the  most  progressive  laws  in  the  nation. 

The  estimates  of  the  numbers  of  handicapped  individuals  not 
being  s^r>ed/by  the  schools  were  grossly  exaggerated  in  reports 
to  Congress.    This  created  an  out-of-proportion  sense  of  urgency 
and  not  a  little  hostility  toward  the  schools.    Too  late,  the 
facts  have  proven  otherwise.    The  Congress  was  told  that  there 
were  8  million  handicapped  children  in  the  United  States.  Upon 
the  basis  of  this  estimate,  the  initial  funding  for  P.L.  „94-142 
was  determined.    After  the  law  was  passed,  some  400  studies  of 
„     the  prevalence' of  handicapped  children  indicated  a  child  count 
of  from  4,9  million  to  10.2, million/  The  actual  unduplicated 
count  of  handicapped  children  for  1977-78  was  only  3.6  million. 
In  o;ir  district^  with,  a  loss  of  almost  3,000  students  }n  four 
years,  our  handicapped  population  remains  relatively  the  same. 
Given  enough  opportunity,  we  may^find  a  handicapping  label  for 
every  child  we  serve,  for  it  has  become  fashionable. 
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v     In  my  opinion,  two  very  basic  human  feelings  played/  a  la^ge 
PM^  in  the  enactment  of  these  two  laws  which  are  having y&ch  an 
impact  upon  the  schools.    Those  feelings  -are  sympathy/and  guilt* 
.Any  of  us  should  sympathize,  empathize,  and  be  movrfa  to  action 
for  children  who  possess  any  xlnd  of  handicap.    With  our  history, 
it' is  not  at  all  unusual  that  we  should  feel  collective  guilt. 
It  is  true  that  the  handicapped  have's imply  not  received  the  help 
they  deserved  from  many  school  districts.    However,  many  districts 
are  exceptions  and  have  for  years  served  the  needs  of  the  handi- 
capped  very  well) Indeed.    The  Impact  of  this  law  falls  equally  on 
those  districts  which  have  served  the  handicapped  well  and  those 
which  have  done  little,  though  federal  financial  assistance  is 
unevenly  distributed.    The  financial  administration  of  94*142, 
at  least  in  Missouri,  tends  to  reward  those  districts  which  have 
failed  to  make  a  reasonable  effort  and  penalizes  districts  which 
have  done  the  most  on  their  own  -  a  point  worthy  of  your  investi- 
gation,  since  the  end  result  is  to  curtail  general  education 
progress  where  school  district  finances  are  tight,  in  order  to 
provide  a  superb  level  of  service  to  the  handicapped.    Is  it  any 
wonder  that  I  believe  the  term  "general  welfare*1  needs  to  be  re- 
turned to  our  vocabulary  a*  a  legitimate  concept. 

When  attempting  to  correct  past  inequities  in  our  society, 
overreaction  has  generally  been  a  given.    The  aftermath  of  94-142 
has  shown  it  to  be  no  exception.    Well-organized  hostile  pressure 
groups  have  emerged,  advocacy  agencies  have  offered  their  services 
to  parents  of  the  handicapped,  and  I  mighty  say  a  lucrative  field 
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of  legal  practice,haa  also -emerged;    ¥e  are  seeing  a^very  xm- 
pleasant  we-they  situation  take  shape.    Parents  ire  mislead  and » 
public  education  undermined.    Couple  these  conditions  with  the 
already '-well-established  demand*  of  society  for  virtually  every 
conceivable  service  from  public  education,  and  we  have  the  proper 
mix  for  further  damage  to  the  faltering  credibility  of  ^ne  public 
school  enterprise. 

Schools  today  attempt  to  be  all  things  to  all  people.  If 
a  student  wants  to  go  to  college,  the  school  tries  to  prepare 
him.    If  he.wants  to  learn  welding,  it  teaches  him  to  weld.  It 
*  t**108  Aim  to  drive  a  car  a*d  balance  his  checkbook.'    It  in- 
structs him  in  sex  and  buying  a  home.    And  the  school  Js  criti- 
cized "for  doing  all  these,  things  badly,    re  have  almost  guaran- 
teed failure  by  asking  the  impossible.    You  could  not  poesibly 
understand  the  weight  of  your  praiseworthy  lyit  hopeless  and  re- 
lentless ^demands  upon  public"  education  to  solve  every  problem. 
We  must  remember  that  any  organization  functions  best  when  it  is 
required  to  do  those  things  for  which  it  was  created. 

Parents  have,  demanded  -  and  deceived  -  what  they  want .  Many 
have  abdicated  their  responsibility  to  direct  their  children's 
lives.    The  result  is' a  proliferation  of  services  which  schools 
are  not  designed  to  provide  and  which  should  be  the  responsibility 
of  the  home  or  another  agency  better  equipped  to  do  the. Job.  / 
fc  Never  has  this  been  more  amply  demonstrated  than  in  the  require- 
ments now  made  on  school?  in  the  name  o*>  educating'  the  handicapped 
•Schools  are  being  inundated  with  demands  for  services  not  intended 
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either  by  the  letter  or  spirit  of  the"  law  -  services  we  are  not 
equipped  to  provide  and  which  we  must  deny.    The  consequence  of 
denial  is  usually  followed, by  shouts  of  "my  right  to  free  ser- 
vices, guaranteed  by  the  federal  government,  is  being  withheld." 

Ye  watch  our  budgets  contract  for  the  nonhandicapped  as  funds 

'  * 

are -^siphoned  off  to. special  programs. 

'    Something  must "be  done.    We  need  to  remember  that  the  law 

\ 

requires  only^hat  we  provide  those  services  essential  to  as-  , 
sure  the  child  the  opportunity  to  receive^aa  appropriate  educa- 
tion.   Our  emphasis  should  be  on  what  is  needed  for  the  educa- 
t ion al  development  of  the  child.    Helping  the  orthopedically 
handicapped  child  compete  physically  with  the  normal  child  may 


be  ^  de/irable  side  benefit,  but  it  must  not  be  a  primary  ob- 
jective  of  the  school.    Before  a  school  district  overextends 
itself,  it  should  be  remembered  that  federal  regulations  will 
likely  be  with  us  forever,  funding  may  or  may  not  be.  Deficit 
spending 'is* not  a-  luxury  of  the  local  educational  unit. 

'  Each  ye&r  the  North  Kansas  City  School-District  serves 
approximately  1,300  handicapped  students.    Last  year  all  the 
handicapped  were  placed  to  the  satisfaction  o^  the  parents  or 
guardians .    During  the  1978-79  school  year,  the  district  served1 
1,^93  ^pdicapped  youngsters.    One  thousand  seven  hundred  ninety 
(1,790)  wtre  placed  to  the  satisfaction  of  parent  or  guardian 
and  school  personnel  through  cooperative  efforts  at  all  levels. 
Three  were  not.    One  placement  was  settled  at  the  first  level 
of  appeal  through  a  conference,  and  the  remaining  two  cases ' 
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proceeded  to  *he  sscond  W  third  level*  of  appeal,  with  one 
going  to  federal  court; 

This  is  an  excellent  record,  but  as  can  be  seen,  even  with 
the  best  of  efforts  a  district  may  find  itself  enmeshed  in  the 
appeals  process: 

1.  the  llstrlct  may  be  asked  to  approve  a  placement 
the. staff  believes  is  not. in  the  best  interest  ' 

^  of  tne  ch*ld.    For  example,  the,  parent  may  demand 
extensive  or  complete  mains tr earn! ng  which  may, 
in  fact,  be  the  most  restrictive  environment  for 
that.particular  student.    ¥e  cannot  ip  good  con- 
science  accede  to  every  parent  request. 

2.  The  ^district  may  be  asked  to  provide  services 
which  are  not  needed  to  assure  an  appropriate 
education,  such  as  physical  .therapy,  psycho- 
therapy at  $115  an  hour,  a  single  full-time 
teacher  for  one  child  only,  etc.  ' 

3.  The  district  may  lie  asked  to  jfrovide  a  service 
whicfi  a  school  district  should  not  engage  in, 
such  as  a  medical  practice* 

For  whatever  reason,  given  the  current  inclination  toward 
litigation  and  the  activities  and  strong  encouragement  of  ad- 
vocacy groups,  a  district  may  fiuj,  itself  engaged  in  a  long 
process  of  hearings ,  '.appeals ,  and  costly  court  action.    As  anv, 
interesting  sids  note,  we  are  beginning  to  see  signs  of  rebellion* 
from  parents  of  nonhandilcapped  children  who  sense,  quite  ac- 
curately, that  their  children  are  being  deprived  of  needed 


attention.  * 

The  North  Kansas  City  School  District  serves  17,000  stu- 
dents, approximately  10-13%  of  whom  are  handicapped.    The  dis- 
trlct  operates  the  second  largest  program  for  the  handicapped 
In  the  state/    North  Kansas  City's  effort  in  educating  the 
-handicapped  predates  by  more  than  twenty  years  federal  efforts* 
through  504  and  94-142.    Our  commitment  precedes  .the  State  of 
Missouri's  official  state  legislation  by  over  fifteen  year*. 
Serving  all  types,  of  exceptionality  is  not  new  to  us.    We  are 
committed  to  an  aggressive  stance  in  improving  educational  op- 
portunities for  £he  handicapped.  ' 

Despite  the  record  of  serving  handicapped  children  with 
only  six  placement' appeals  since  the*  enactment  of  94-142,  the 
district  has  been  constantly  hamstrung  by  the  efforts  of  the  ^ 
Office  of  Civil  Rights  which  intervenes  without  regard  for  the 
mechanism  eft  the  appeal  procedure  and  always  with  a  precon- 
ceived presumption  of  guilt  on  the  part  of  school  officials.  / 

With  regional  offices  of  HE?  and  OCR  located  only  mi  mites 
from  any  citizen  in  the  district,  each  agency *is  extremely  ac- 
cessible.   Once  reported,  any  kind  of  allegation  of  wrongdoing 
launches  a  full  investigation  on  the  part  of  OCR,  completely 
circumventing  district  appeal  mechanisms.    In  my  opinion, 
federal  bureaucrats  are  easily  manipulated  by  the  complainant, 
media  pressure,  and  vested  interest  group  influence.    With  the 
school  district  cast  in  the  role  of  villain,  the  easy  answer 
is  to  capitulate,  no  matter  that  to  do  so  may  hurt  the  child 
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or  expend  funcJeUitfcOnd  tbt  requirementsybf  the 'law.    It  was 
against  this  backdrop  tfiat  the  district  found  Itself  involved 
in  a  dispute  with  parents  over  the  provision  of  medical  cart 
'  for  a  handicapped  child.    What  we  learned  from  this  experience 
may  be  valuable  to  this  committee.  > 

Regardless  of  the  fact  that  this  child's  placement- was 
one  of  the  most  clear cut  and  least  questionable  of  any  of  our 
handicapped  students,  our  district  was  dragged  through  three  . 
years  of  hearings,  lawsuits,  and  harassment  by  the  Office  of' 
Civil  Rights.    Over  the  three  years  of  this  case,  the  district 
•pent  a  total  of  $13,700  and  compiled  2,061  pages  of  documenta- 
tion, and  was*  subjected  to  constant  battering  and  intimidation 
by  the  media.  ' 

fs  know  that  it  is  not  necessary  to  agree  to  a  service  " 
•imply  because  the  parent  requests  ii.    But  we  also  know  tha^ 
many  parents  have  been  told  that  i£nder  the  law  "they  dan  demand 
and  receive  virtually  any  service  they  desire.    With  many  dis-  * 
tricts,  it  is  sampler  to  provide  the  service  than  to  face  the 
consequences  of  1  saying  no. 

We  know  that  the  parameters  of  federal  and  state  law  are 
still  being  established.    We  find  to  our  dismay  that  federal 
officials  often  don't  agree  with  each  other  on  the  matter  of 

interpretation.    "Is  there  anyone  at  the  helm?"  seems  a  r'eason- 

c 

able  question.    We  understand  that  court  cases  are  continuing 
to  further  shape  the  requirements  of  law.    The  suit  against  our 
district  was  ultimately  withdrawn  and  a  few  months  iater  an 

W 
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identical  suit,  Tatro  vs.  Texas,  was  decided  in, favor  of  the 
local  school  district.  However,  very  few  districts  have  the 
resources  or  determination  it  takes  to  defend  themselves  in* 
such  matters.  * 

After  working  with  P.L;  94-142  for  the  past  three  years, 
I  have  reached  some/perceptions  I  would  like  to  share  jrith  you: 
tt    Without  the  law,  many  school  districts  would 
have  continued  to  do  little  or  nothing  for 
the  handicapped,  and  that  would  unquestionably 

:   be  wrong.    But  the  law  falls  as  heavily  .upon 

> 

districts  which  have  made  an  honest  effort  to 
serve  the  handloapped  as  on  those  whicX  have 
not.    The  effect  is  to  financially  penalize'' 
districts"  which  have,  on  their  own  a*nd  before 
any  federal  'financial  aid,  attempted  to  serve 
,  the  handicapped,  '  *' 

2.  The  law  has  raised  the  country's  consciousness 
about  the  handicapped.    They  can  no  longer  be 
ignored.    That  is  proper  and  an  enormously  posi- 
tive effect  of  the  law. 

3.  The  loss  of  decis'i  on-making  authority  by  the 
local  district  is  most  disturbing.  Federal 
legisXatipn,  litigation,  federal  agencies, 

and  advofcacy  groups  are  exacting  a  horrendous  * 
price.    It  simply  is  wrong  to  deny  decision- 
making authority  or  appeal  procedures  to  the 
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agency  which  must  deliver  services  to  the 
child.  ^ 

4.  The  ability  of  the  parents  of  one  child  to 
literally  hamstring  a  school  district  for  f 

*  months  or  years  simply  because  (they  disagree 
with  placement  of  services  and,  in  the/process 
*  •  force  the  ^.strict  to  spend  thousands  of  dol- 

lars to  defend  itself,  is  wrong.  I  havejdif- 
ficulty  believing  Congress  ever  intended  fVnis 
to  happen. 

5.  The  inequity  of  a  law\  which  is  weighted  air-  - 
most  totally\in  favor  ol  the  person  lodging-. 

a  complaint  against  the'  school'  district,  at  ~* 
the  same  time  denying  to  the  district  the 
most  rudimentary  elements  of  due  process,  is 
not  in  the  best  Interest  of^ anyone,  least  of  * 
£11  children. 

6.  Mainstreaming  is  a  primary  concept  in  the  law 
and  is  a  meaningful' practice,  but  must  depend 
upon  the  student's  ability  to  benefit.;  By  * 
itself,  it  will  solve  nothing. 

This  zealous  and  narrowly  conceived  law,  its  regulations,' 
and  the  adninistration  of  the  regulations  are  not  only  con- 
cemed  with  assuring  the  child's  opportunity  to  an  education, 
but  reach  into  the  classroom  to  dictate  what  shall  be  taughV, 
when  it  shall  be.  taught,  how  and  in  what  setting  it  shall  be 
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and  by  whom  It  shall  be  taught,  as  Interpreted  by  people 
removed  from  the  classroom.  9 
I  iffflicated  at  the  beginning  of  this  testimony  that  I  thought 
no  group  of  students  bad  been  more  discriminated  against  than  the 
handicapped.    Major  efforts  were  required  to  correct  this  problem. 
But  somehow  some  degree  of  practical  sanity  must  be  Introduced 
Into  the  process.    We  simply "cannot  continue  to  accommodate  the 

>       -  '  *  r 

level  oi  demand  we- are  now  seeing  without  reducing  services  to 

-children  without  handicaps,  and  even  now  they  suffer.  - 

•         v.  * 

It  Is  In  the  nature  of  teachers  to  answer  requests  and  solve 
•  * 

problems^.    We  have  promised  so  much.    We've  never  said  ve  can't. 

We've  always  said  w^**ll  try.    But  we  cannot  do  everything.  We 

need  to  learn  bow  to  say  "no"  to  some  requests  and  tbe\  law  needs 

to  recognize  that  at  times  no.  is*  the  appropriate  answer.  Perhiptf? 

r  '  » 

'then,  we  can  concentrate  on  tftose  things  we  are  equipped  to  do. 

We  ought  to  be  held  "accountable  for  many  of  society ' s  "pri- 
orities ,  but  there  must  be  a  limit.  \ 

This  subcommittee  may  be* able  to  Influence  the  future  courts—- 
of  events  under  these  laws.  I  respectfully  petition  this  committee 
to  address  the  following  concerns: 

v-     1.  .There  should  be  a  recognition  that  "due  process" 
—  \ .<,r --^HTa  two-sided  coin.    A  school  district  has 

every  much  a  right  as  a  parent  to  be  projected 
from  arbitrariness. 
2.  federal  bureaucrats  are  6ften  totally  ignorant 
•  — o_f.  the  educational  enterprise  and  how  it  functions. 
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"^Perhaps,  ,an  ombulisman  concept,'  when  BE*  or 
'OCR  are  aakeo1  to  Intervene,  is  &  viable  solu- 

*    \_tion.  '  *: 

~  '  e  * 

3.    The  appeals  process  Is  unduly  long,  costly ;  and 

burdensome/*    It  needs  to  be  revised; 
4,.  The  appeals  process  should  prohibit  federal 

*g«ncy  action  Tzntil  it  is*  exhausted.  Currently, 
|^      it^causes  the  school  district  to  def end^tse_lf  _ 
from  two  independent  attacks  or,  wor*e  yet,  a 
coalition  of  a  federal  agency  and  the  parent. 
This  has  the  effect  of  stifling  ogmnunicationsL 
at  too 'early  a  stage  in  the  conflict  resolution 
process .    a  # ,  \  - 

5.    There  needs  to,  be  a  careful  review  and  revise- 
men*  of  the  regulations  promulgated  'under  94-142 
to  ensure  a  fit  within  the  spirit  and  intent  of 
the- law  and,  particularly,  an  articulation  of 
its  limitations. 
This  concludes  my  testimony.    Thank  you. 


/ 
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Our  next  witness  is  Imogens  Miller,  the  director  of  .special  educa- 
tion in  the  Park  Hill  School  District* 

STATEMENT  OF  IMOGEHE   MULES,  DIRECTOR   OF  SPECIAL 
EDUCATION,  PARK  HILL  SCHOOL  DISTRICT, 


Ms.  Miller.  Thank  you. 

'  As  local  special  education  director  in  the  Park  Hill  School  District 
and  as  president  of  the  Missouri  Council  of  Administrators  of  Special 
Education,  let  ipa  express  appreciation  to  this  subcommittee  for  pro- 
viding this  opportunity  for  further  dialog  about  the  far-reaching 
issues.  ofPuhlic  Law  94-142^   -  —    -  —    -  - 

-  Mr.  Coleman,  thank  you  for  your  involvement  in  the  cause  of  edu- 
cation. Let  me  encoi^rage  you  to  speak  up  withrinterest  and  support 

*  to  this  particular  segment  of  your  constituency. 

The  intent  and  spirit  of  Public  Law  .94-142,  which  guarahtees  the 
right  of  free  appropriate  public  education  program,  is  commendable. 
Let  me  speak  to  some  of  the  positive  results  which  we  have  identified 
in  Park  Hill  Schpol  District. 

More  handicapped  children  have  been  identified  and  are  being 
served  in  appropriate  programs.  When  comparing  numbers  taken 
from  1976  and  197.7— comparing  th^m  with  those  of  1979  and  1980*- 
we  found  the  numbers  identified  had  increased  60  percent.  The  num- 
ber of  those  served  have  increased  26  percent  and  the  teaching  staff 
has  almost  doubled  in  the  same  period. 

Evaluative  procedures  indicate  the  effort  l>as  brought  about  change. 
Improved  commutations  amon£  educators,  and  between  educators 
ancTj>arents  has  o#urred.  There  i§  a  freauent  interaction  on  a  more 
meaningful  level  as  solutions  and  approaches  are  determined.  In  most 
cases,  over  99jpercent,  cooperation  has  been  expellent       ,  - 

The  awareness  of  various  handicapping  conditions  ar\d  th^  services 
available  to  meet  those  needs*have  increased  significantly  throughout 
the  distrio^  Perhaps  the  most  significant' improvement  is  attitudinal. 
An  increasing  number  of  educators  are  involved  in  some  phase  of 

*  screening  referral  evaluation,  IEP  development  and/or  the^lacement 
process/This  support  is  fostered  throughout  the  district  by  board  mem- 
bers, administration,  and  parent  groups. 

Adcfifional  assistance  has  been  provided  by  the  special  education, 
diWsiQn  of  the  Missouri  State  Department  of  Elementary  and  Sec- 
^jortclary  Education.  This  help^h&s  be^i  in  the  form  of  discretionary 
grants,  technical  assistance,  and  general  informational  conferences. 

To  complv  with  the  letter  of  the  law  creates  some  problems.  We 
chose  to  address  three:  they  are'jn  the  areas  of  funding,  related  serv- 
ices, and  services  for,  the  severely  and  profoundly  handicapped. 

Funds  to  finance  the  programs  and ,  services  mandated  by  Public 
Law  94-142  are  presentlv  far  below  the  recomrnemded  appropriation 
4  "  schedule  established  by  Congress  when  the  law  was  enacted.  Origi- 
ally,  the  funds  generated  by  the  act  were  .intended  to  cover  excess  co^s. 
Irt  reality,  Federal  and  State  funding  for  excess  costs  falls  far  short  of 
covering  the  additional%expenditnres  luMng  assupied  by  local  school 


districts-  It  is  just  not  possible  for  school  district's,  f  unded  as  .they  are 
in  Missouri  by  property  taxes,  to  meet  all  these  mandates  and  still 
maintain  existing  progranis.  ( 

The  staff  time  involved  in  assessment  and  conferences  related  to 
the  individual  educational  program — or  the  IEP — creates  scheduling 
a$d  mahagem'ent  problems.  Administrative  and  supervisory  support 
spent  in  the  preparation,  coordination,  implementation,  and  monitor- 
ing of  the  components  of  the  compliance  plan  requires  large  capital 
outlays.  This  time  and  effort  costs  theloSal  education  agenc^  ad^i- 
»  tionaljijpneys.  ,  ' 

\  Teacher  training,  both  pre-service  and  in-service,  is  affected  by 
limited  finances,  fne  least  restrictive  erfvironnjent,  riot  referred  to  in 
the  law  as  injtinstreaming,  .requires — the,  requirement  becomes  more  t 
difficult  to  implement  when  teachprs  have  not  had  an  opportunity  to 
develop  the  skills* necessary  to  successfully  individualize  instructions 
for  all  students.  A  comprehensive  system  of  personal  development  is 
mandated'by  this  law.      *  j 

Required  components — that  is,  awareness,  due  process,  procedural 
.safeguards,  hearing  officer  training,  to  name  a  few — cannot  be  pro- 
vided at  the  present  funding  level.  f  '  . 
,  Related  service :  The  results  of  some  State  and  Federal  litigation  in- 
dicates 6chool  districts  are  or  j^H  be  held  responsible  for  services, 
procedures  that  are  not  educational.  These  services  may  rather  be  the 
responsibility  of  social,  medical,  or  mental  health  professionals.  Poli- 
cies and  guidelines  must  be  developed  at  the  Federal  and  State 
levels  to  address  a  resolutipn  to  the  financial  and/service  delivery 
responsibilities*' » 

Finally,  services  for  the  severelv  and  profoundly  handicapped :  The 
Federal  law  places  the  responsibility  of  these  students  with  the  local 
education  agency,  but  Missouri  law  deprives  the  IocaK  agency  of  the 
authority  to  determine  appropriate  placement,  by  giving  responsi- 
bility fo?  t^e  management  of  these  programs  to  the  Missouri  State 
Public  LawU4~142  docs  not  differentiate  between  degrees  of  handi- 
^/eapped  conditions. 

The  Missouri  State  Department  of  Elementary  nnd  Secondary 
Education  serves  these  severely  handicapped  students  iA  schools  lo- 
cated throughout  the  State.  Students  served  in  these  schools  jire  seg*  * 
regated  from  all  other  students. 

Let  me  say  in  summajry  that  the  public  schools  have  demonstrated  a 
willingness  to  serve  exceptional  children,  by  .  their  good-faith  efforts 
to  fully  comply  with  the  Federal  mandate,  the  positive  impact  of  the 
<  Education  for  All  Handicapped  Children  Act  caii  be  eroded  if  the 
funds  for  regular  programs  are  diminished  to  support  special  educa- 
tion. The  loss  of  the  resource  support  of  regular  educators  could  be 
•  detrimental.  We  feel  that  these  implications  wTiich  would  divide  edu- 
t  cators  are  not  being  addressed.  Full  funding  or;  modifications  in  the 
law  are  the  alternative. 
Thank  you. 

Mr.  SiMcfo.  Thank  you  very  much.  %  * 

Charles  CuiQmings,  tho  director  of  special  Services  in  th£  St  Joseph 
School  District.        \  ■        '  *  .  , 
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STATEMENT  OP  CHARLES  CUMMHTGS,  DIRECTOR  OP  SPECIAL 
SERVICES^  SAINT  JOSEPH  SCHOOL  DISTRICT  ~ 

Mr,  CuamiKos.  Thanl*  you. 

As  director  of  special'^educatipn,  I  am  pleased  this  morning  to  be 
asked  to  spfcak  to  thiscomniittee/ 
.  Public  Law  94-142, 1  think  everyone  will  agree,  is  landmark  legis- 
lation and  if  it  is  sensibly  implemented  it  will  contribute  to  the  edu- 
cation of  all  children.  I  have  heard  this  piece  of  legislation  called  both 
a  blessing  and  a  curse.  I  assume  that  one  of  the  primary  reasons  that 
w  hearings  such  as,  this  are  being  held  is  to  determine^  if  in  fact,  the  im- 
pact of  Public  Law  94-142  does  benefit  the  exceptional  child  and  in 
what  manners      v  .    — *  — 

In  the  State  of  Missouri  the  past  10  years,  I  think,  the  State  De- 
partment has  demonstrated  leadership  in  the  area  of  special  educa- 
tion. Missouri's  mandatory  special  education  law  went  into  effect  in 
July  1974,  and  I  might  add  tnat  very  little  of  that  legislation  had  to 
be  amended  as  the  result  of  the  Federal  action  of  1975.  During  the 
fiscal  year  1980  the  State  Education  Agency  in  Missouri  distributed 
89  percent  of  the  entitlement  moneys  to  local  educational  agencies 
within  this  State.  For  fiscal  year  1981  each  local  education  agency  in 
Missouri  is  receiving  $205  per  child*  -  j 

I  would  like  to  begin  my  testimony  by  discussing  some  of  the  more 
positive  aspects,  I  think,  of  this  particular  Idfeisjation. 

I  think  thftf  most  SEAs  and  LEAs  are  doing  a  far  better  job  in 
tho  area  of  identification,  as  a  result  of  this  law.  Certainly  local  edu- 
cational agencies  do  a  more  comprehensive  job  inhnaking  the  public 
aware  of  services  available.. Jugtjjfiments  used  for  screening  suspected 
handicapped  children  to  detemrfoe  the  need  fox  assessment  have  also 
benefits  from  the  passage  of  this  particular  law.-*'  . 
^The  assessment  process,  I  think,  very  well  may  be  Public  Law 
94-142's  greatest  contribution,  as*  a  good  diagnosis  is  the  barfs  for 
quality  programming.  Certainly  the  assessment  process  has  improved. 

Public  Law  94-142  has  guaranteed  parents  that  all  students  identi- 
fied, screened,  referred  and  found  to  be  in  need  of  assessment  will  rej 
ceive.  a  multidisciplinary  diagnostic  evaluation  and  staffing  as  well  as 
evaluation.  *  • 

I  think  ttiatfrlike  any  piece  of  legislation  of  this  magnitude  is  not 
without  problems.  I  qrould  like  to  discuss  a  couple  of  those  problems 
with  you.  \ 

The  first  major  problem  that  I  see  with  the  implementation  of  this 
law  has  already  been  addressed  here  this  morning,  but  this  is,  I  feel, 
in  the  area  of  funding. 

As  each  of  ybu  know.  Public  Law  94-1,42, is  written- to  help  LEAs 
pay  for  the  excess  cost  of  special  education  and  felated  service!.  Th% 
Con/rre$s  established  a  parent  formula  based  upon  a  gradually  es- 
calating percentage  of  the  national  average 'expenditure  per  public 
sdiOQl  child  times  the  number  of  handicapped  children  being  served 
in  the  school  districts  of  each  State  in  the  Nation.  That  percentage  was 
tofcscalate  on  a  yearlv  basis  until  1982,  when  it  was  to  become  a  perma- 
nent 40  percent  for  that  year  and  all  subsequent  years.  - 

As  each  of  vou  are  aware.  Conffress*hns, not  appropriated  tj\e  monevs 
that  were  estimated  at  the  time  this  legislation  was  passed  in  Congress. 
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Failure  by  the  Congress  to  appropriate  adequate  moneys  for  the  im- 
plementation and  maintenance  of  thL>  new  and  its  mandates  will  most 
certainly  curtail  and  perhaps  eliQrinatc  some  of  the  son  ices  or  pro- 
grams altogether.  I  must  point' out  that  LEAs  are  often  tied  to  local 
tax  receipts  which  generally  do  not  increase  over  2  percent,  and  cer- 
tainly'they  do  not  respond  to  inflation.  I  realize  that  the  formula  set 
forth  in  Public  Law  94-442  does  not.guarantee  actual  appropriations, 
but  I  urge  you,  as  inemberb  of  this*subcommittee,  to  recommend  to 
Congress  to  increase  the  funding  levfel  to,  at  lea*t,  the  level  mentioned 
in  the  current  formula. 

The  problem  that  I  was  asked  to  specifically  address  in  this  testi- 
mony pertains  to  perhaps  one  of  the  most  important  statements  made 
in  the  law.  This  deals  with  the.LEAs^respbnsibility  of  provid- 
ing education  to  exceptional  children  in  what  is  known  as  least  restric- 
tive environment. 

Mainstreaming  is  a  term  that'is  often  misunderstood  in  public  edu- 
cation. It  provides  for  exceptional  children  who^nce  removed  from 
regular  classes,  are  brought  back  into  the  mainstreahi,  whenever  this 
is  practical.  This  concept,  as  you  knQw,  aroused  a  great  deal  of  misap- 
prehension and  misunderstanding  among  many  people.  I  think  if  we 
are  going  to  fulfill  a  promise  of  providing  a  proper  education  for  all 
children,  then,  the  legislation  that  created  this  mandate  must  help 
us  to  ■eliminate' the  problems  that  are  associated  with*  it. 

In  trying  to  prepare  testimony  I  wasn't  quite  sure  how  to  get  it  all 
together,  as  far  as  the  problems  and  the  complete  ch/inges  that  have 
resulted  as  a  result  of  this  particular  clause  and  maybe  the  entire 
passage  of  such  a  comprehensive  educational  bill. 

Dr.  Sam  Kirk  spoke  at  the  Council  fpi-  Exceptional  Children's  (in- 
vention this  year  yi  Philadelphia.  I  think  thn&^he  best  wAy  and  so,  . 
if  I  may,  \  wjll  read  you  these  statements  thaf  deal  with  the  new 
relationships  between  regular  and  special  raucn|ioh  teachers,  as  a 
result  of  this  legislation  and  tls-at  are,  infract,  Meeting  service  to 
children  in  the  least  restrictive  environment/ 

Public  Law  W-142  has  sounded  the  death  knell  to  the  traditional  separation 
of  nperral  education  and  general  education.  General  education  teachers  a(^Kre- 
quired  to  call  consultants  In.  instead  of  referring  children  out.  Special  educat&fix 
teachers  must  now  change  their *0l*JTto-  that  of  a  sulprport  system  for  the  general 
education  teacher.   *  1^. 

The  law  has  formalized  and  madefcwinjdatory  %Jiexr  partnership  between 
special  and  regular  teachers  and  teachers  ari(TT>fti*iU4.  * 

The  law  has  mandated  accountability. 

is  creating  an  impossible,  situation  with  dissidents  oetween  special  and 
regular  teachers.  Classroom  teachers  are  not  obtaining  the  support  services  they 
need  to  mainstream  the  handicapped  with  their  peers. 

Unless  we  at  the  local,  state  and  frderal  level  work  towards  changing  those 
attitudes,"  then,  I  think  the  education  of  the  handicapped  In  the  mainstream  will 
not  succeed  and  I  thiqje  this  would  be  bad.  We  must  assure  that  the  appropriate 
amounts  of  research,  as  well  as  monies,  are  made  available  If  this  dream  Is  to, 
In  fact,  ^became  a  reality.  All  those  Involved  In  providing  mainstream  education 
to  exceptional  children  and  youth  must  have  a  complete  understanding  of  their 
new  role.  j 

Thank  you. 

Mr.  Simok.  Thank  yoii  very  much.  We  appreciate  your  testimony, 
[Tho  prepared  statement  of  Charles  W.  Cumntings  follows:] 
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Prepared  Statejiext  op  Charles  W.  Cinntixos,  Director  of 
Special  Services,  tiie  School  District  4of  Saint  Joseph,  Mo. 

I  have  been  asked  fo  give  some  objective  carowits  on  the  ixrpact  of 
PL  94-142.   As  a  director  of  a  large  Missouri  Urban  Special  Education 
Program,  I  welcome  this  opportunity  to  provide  this  Ccnn&ttee  with  this  ■ 
testimony.   Saint  Joseph  is  a  mid-western  ccenunity  of  over  80,006.  The 
Sdicol  District  is  currently  serving  the  educational  needs  of  over  13,200 
students,   The  district   employs  840  certified  staff  in  its  thirty  (30) 
schools.    In  the  area  of  Special  Education,  70  staff  provide  Special     ^  . 
Education  and  related  services  for  approximately  1,400  handicapped^ 
children.   The  School  District  has  a  long  tradition  of  providing 
services  to  special  needs  students,  beinq  the  first  disfcrict  west  of  tfve 
Mississippi  to  provide  any  kind  of  s^xjcializcd  training Jfor  those  students 
diagnosed  handicapped.    Special  Education  classes  are  cfcvidori  in  the 
following  areas;  specific  learning  disabilities,  cducabie  mentally  retarded, 
behavSfeally  disordered,  orthopedically  handicappcdVhcalth  impaired, 
visually  ^ii^ircd/blind,  hearing  impaired/deaf ,  cV*f/blind/Vultiple  \ 
handicapped,  and  speech  and  language  iiqpaircd.    Related  services  such  as; 
psychological' services,  adaptive  physical  education,  occupational. therapy, 
physical  therapy,  and  audiological  services  are  also  available  to  those 
students  who  require  such  support. 

The  State  of  Missouri ,  has  in  the  past  ten  (10)  years  demonstrated 
leadership  in  ♦Jvc  area  of  Special  Education.   Missouri's  mandatory  Special 
Education  law  want  into  effect  in  July  of *^ 9 74,  and  I  night 'add  that  very 
little  of  that  legislation  had , to  be  amended  as  the  result  of  the  Federal 
Action  of  1975.    Itoing  the  FY- 80,  the  State' Education  Agency  in  Missouri 
distributed  B9\  of  the  entitlement  monies  to  the  Local  Education  Agenc^ 
within  the  State. ,  For  FY- 81  each  local  Education  Agency  in^ilseouri  is 
>  reiving  $205.00  per  child.    I  have  heard  this  piece  of  legislation  called 
I     i  a  blessing  and  a  curse.    I  aseune  that  one  of  the  primary  reasons 
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that  hearings  such  as  this  arc  being  held  is  to  determine,  if  in  fact, 
the  ispact  of  PL  94~14£  docs  benefit  the  exceptional  student  and  in 
what*  cenner.  *  ( 

I  believe  that  tost  SEA' 5  and  LEA '3  are  doing  a  far  better  job  in 
the  area  of  identification  as  the  result  of  this  law.   One  identification 
process  is  an  ongoing  process  of  locating  and  screening  suspected  handicapped 
children  for  special  education  services.   As  a  result  of  this  legislation, 
LEA's  do  a  core  comprehensive  job  in  aaxingLthe  public  aware  of  services  ( 
available*  '  Instruments  used  for  screening  Inspected  handicapped  children 
to  determine  the  need  for  assessment  have  Also  benefited  frees  passage  of 
PL  94-142.  / 

Certainly  one  of  the  greatest  contributions  resulting  frcra  the  passage  of 
this  ccrplex  legislation  could  be  sw»  in  the  assessment  process.    The  purpose 
of  assessment  is  to  identify' and  describe  the  child's  educational,  emotional, 
social,  and  physical  strengths  and  weaknesses  and  to  recowaend  various 
strategics  to  meet  the  child's  needs.    PL  94-142  has  guaranteed  parents  that 
all  students  identified,  screened,  referred,  and  found  to  be  in  need  of  assessnent 
will   receive  a  cult  i -disciplinary  diagnostic  evaluation  and  staffing  to  cfctcrrune 
their  needs  for  specialized  programs.    This  ray  very  well  be  PL  94-142' 5  greatest 
single  contribution  as  a  good  diagnosis  is  the  basis  for  quality  prograntrung. 

Wxn  the  child  has  been  determined  that  he  or  she  is  in  iwxJ  of  special 
support  pecgrass/  placement  and  the  placcraent  process  are  critical.    PL  94-142 
has  established  an  excellent*  fraoeworx  from  which  all  LEA'^/can  work.  Parents 
are -given  the  guarantee  that  each  child  will  bo  assured  to  the  oaxisua  extent 
appropriate,  that  exceptional  children  will  bus  educated  in  the  least  restrictive 
environment. 


I  aa  quite  sure  that  none  of  cy  «taternents  are  being* read  by  the  cecbers 


of  this  cccxaittce  for  the  fi 
full  service  goal  are  in  fa 
exceptional  children  and  ; 
years  ago  no  one  would  have  \ 
provide  appropriate  classes 
adaptive  physical  education, 
therapy,  and  psychological 
provided  funds  for  both  the  ! 
development  program. . 


94-142  was  written  to  assure  that  these 
implemented.    I  believe  that  as  we  enter  the  1980's, 
be  provided  programs  and  services  that  ten  (10) 
possible.  *PL  94-142  has  enabled  districts  to 
all  handicapped  as  well  as  the  related  services  of 
iological  services,  physical  therapy,  occupational  * 
to  nane  just  a  few.   PL  94-142  nonies  have  also 
jfs  and  the  L£A's  to  provide  extensive  staff 


t  will 
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Everyone  agrees  that  PL  94-14 ^ is  landnark  legislation  and  if  sensibly 
iirplemen ted. will  contribute  to  the  education  of  all  children.    Like  any  piece 
of  legislation  of  this  magnitude,  it  is  not  without  its 'share  of  problens. 
'  Hie  problens  deal  mainly  with  interpretation  and  implementation.    As  renters" 
of  this  sub-conmittee,  I  urge  you  to  consider  these  statements  when  reporting 
the  results  or  these  regi^kl  hearings.  ^  - 

As  the  person  charged  with  trying  £o  implement  this  federal  mandate,  I 
view  one  of  t^e  laws  most  important  statements  as  one  which  presents  a  great 
problem,    PL  94-142,  as  you  know,  declares  that  all  exceptional  children 
shaU^be  educated  at  jublic  excense  and  that  their  education  will  be  in 
the  "Least  Restrictive  Environment* .    "MainstreaFung" ,  a  term  often  mis- 
understood in  public  educatau*,  provides  for  exceptional  children  whc^were\ 
once  removed  from  regular  classes*  to  be  brou^rt,  back  injbo  the  "malnstreaV  f 
when  ever  this  is  practical.    This  concept  has  aroused  a  great  Qf 
apprehension  and  misunderstanding  among  many  teachers.    If  we  are  to  full  fill 
the  promise  of  providing  an  appropriate  education  for  all  children,,  then  the 
legislation  that  created  these  problems  must  be  used  to  eliminate  them.  ~ 

Dr.  Sara  KirK,  at  this  year's  CEC  Convention  in  Philadelphia,  pinpointed 
the  major  problems  that  exist  as  a  result  of  the  mainstream!  no  mandate.  He 
urged  educators  to  loo*  very  carefully  at  the  new  relationships  between 
regular  and  special  education  teachers  as  a  result  of  this  legislation.   Dr.  . 
Kirk  listed  the  problems  as  fol^ws:  "  y 

'1.     PL  94-142  has  sounded  the  death -knell  for  the  traditional  separation 
of  special  education  from  general  education. 
"   '   fc  -  "  ~  r 

2.  General  education  teachers  are  required  to  call  consultants  "in"  * 
instead  of  referring  children  "out".  r 

3.  Special  Education  teachers  must  now  change  'their  roles  to  that  of 
a  support  system  for  the  general  education  teacher.  ? 

4.  The  law  has  formalized  and  made  Mandatory  a  new  partnership  between 
special  and  regular  teachers,  teachers  and  parents. 

5.  The  law  has  mandated  accountability.  < 

6.  PL  94-142  is  creating  impossible  situations  end  disonanco  between 
*  special  and  regular  teachers. 

7.  Classroom  teachers  are  not  obtaining  the  support  services  they  need 
to  mainstream  the  handicapped  with  their  peers. 
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l*Oesc  we  at  the  local,  state,  and  federal  levels  work  towards 
changing  the  attitudes  of  all  concerned,  t^e  education  of  the  handicapped 
in  the  mainstream  will  not  succeed.   We  cust  assure  that  appropriate  amounts 
of  research  and  monies  are  cade  available  if  this  dream  is  to  beccrne  a  y 
reality.    All  vhc  are  involved  in  providing  mainstream  education  to  exceptional 
children  and  youth  must  have  a  complete  understanding  of  their  new  roles. 

-Another  major  problem  with  the  ljiplcrrentation  6€  this  lav  has  to  do 
with  iiiadeouat^  funding.    As  each  of  you  know,  PL  94-142  was  written  to 
help  LEA'S  pay  for  the  special  education  and  related  services  mandated  by 
»     this  most  important  piece  of  legislation.    The  Congress  established  a  payment 
forum*  based  upon  a  gradually  escalating  percentage  of  the  National  average 
expenditure  per  public  school  child  times  the^mitber  of  handicapped  children 
being  served  in  the  school  districts  of  each  State  in  the  Nation.  That 
percentage  was  to  escalate  on  a  yearly  basis  until  1982  when  it  was  to  beccne 
a  permanent  40  percent  for  that  year  and  all  subsequent  years. 

As  $»ch  of  you  are  aware,  Congress  has  not  appropriated  the  monies 
that  were  esturut^d  at  the  tune  this  legislation  was  poised  in  Cdrwress. 
Failure  by  the  CCngrro  to  appropriate  adequate  monies  for  the  lmplercntation- 
and  maintenance  of  this  lav  and  its  mandates  will  nost  certainly  curtail  and 
pcrhaos  el  iminate  seme  services  or  programs  altogether.    I  must  point  out 
that  LEA's^re  often  tied  to  local  tax  receipts  which  generally  do  not 
increase  over  2%,  and»certainly  do  hot  impend  to  inflation.    I  realize  that 
the'fbrtrulaiset  forth  in  PL  94-142  does  not  guarantee  actual  appropriations,  " 
but  I  urge  |ou  as  mergers  of  this  sub-cornittee  to  recomerri  that  Congress 
-  increase  the  funding  J^el  to  at  least  the  l^evel  rationed  in  the  current 
formula.    If  -the  efforts  of  all  those  who  have  worked  so  hard  to  implement 
this  legislation  and  to  guarantee  that  all  handicapped  children  do  receive  . 
a  free  and  appropriate  education  are  not  to  be  in  vain,  the  appropriations  : 
oust  bo  increased*  by  FV-82. 
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Mr.  Simok.  All  four  of  Vou  touched  on  the  funding  problem.  I  hap-  ' 
pen  to  also  serve  °n  the  Budget  Committee  and  I  hUve  been  fighting 
lor  raore%adequate  funds  in  this  area*  I  believe  that  one  of  the  tests  of 
government  is  not  only  bow  we  respond  to  the  rich  and  powerful,  but 
to  (hose  ^ho  really  need  help  in  our  society.' 

One  of  the  responses  from  my  colleagues  on  the  Budget  Committee, 
a  regular  response,  is  if  we  increase  the  funding,  in  wet,  we  are  not 
going  to  be  helping  the  handicapped  students  that  much.  We  are  just 
going  to  be  providing  more  money  for  the  local  school  districts  so  they 
can  have  lower  property  taxes  or  hav^new  band  uniforn^  or  whatever 
thelocal  project  is. 

X  would  be  interested,  Dr.  Werner,  in  how  you  would  respond  to  my 
colleagues  on  the  Budgst  Committee. 

Dr.  Werner.  I  gfuess  there  are  two  issues  involved  in  the  flow  of 
funds.  No.  1,  the  basic  decision  that  is  made  at  the  Department  of  Edu- 
cation level,  when  the  distribution  is  made  to  the  loqal  school  districts 
The  law  sayrS  at  least  75  percent  of  the  dollars  musf  flow  into  the  local 
.school  districts  on  rfn  entitlement  basrs,  Missouri,  as  Charles  has  point- 
ed ou,t,  flows,  at  least,  88,  sometimes  89  percent  of  tho^p  dollars  into  the 
local  school  districts  so  they  flow  directly  to  the  special  education  pro- 
grams. The  remaining  dollars  are  used  by  the  State  of  Missouri  for  dis- 
cretionary, exemplary  program  grants  on  a  competitive  basis.  So  the 
first  question  is  whether  the  dollars  are  getting  down  to  the  local  dis- 
trict coffers  so  that  they  can  even  be  actually  spent  igt  those  youngsters. 
At  least,  in  the  State  of  Missouri,  I  believe  the  answer  is  yes,  we  are 
making<the  sincerest  atte/npt  that  we  canto  place  those  dollars  into  the 
local  school  districts  for  children. 

The  second  question  is  whether  they  will  indeed  be  spent  for  handi- 
capped stufbnte.  That,  I  believe,  is  an  administrative  and  management 
control  pftfflfem.  We  in  Missouri  don't  believe  we  have  a  problem  of, 
oversight  in  mdnitoring  and  requiring  of  tjie  local  district  The  manner 
in  which  the  local  districts  submit  their  budgets  to  us  and  the  manner 
in  which  we  require,  for  instance,  the  issue  of  not  supplanting  these 
moneys  and  using  these  moneys  for  other  activities,  as  you  mentioned, 
the  football  team  or  the  debate  team  or  for  regular  education,  does  not 
occur,  to  my  understanding,  in  the  State.  We  identify  each  dollar  as  it 
flows  into  the  district  on  ap  activity  budget  and  we  *f eel  assured  that 
the  issue  of  using  these  moneys  to  supplant  the  local  district's  effort  in 
any  other  arena^other  than  special  education,  does  not  occur. 
Mr.  Simok.  Dr.  Waier.  do  you  care  to  respond  ? 
Dr.  Waier.  Very  briefly,  f  think  the  economic  condition  of  the  coun- 
try currently  has  slowed  our  revenue.  The  North  Kaftsas  City  School 
District  has  had  in  place  for  many,  many  years  a  handicapped  pro- 
gram, which  means  that  total  funding  of  our  program,  100  percent  of-> 
it.  has  tojcome  from  that  perspective.  The  mandates  of  law  requii?  fhat 
we  maintain  a  strong  level\>f  funding  for  the  handicapped  ana  the 
dollar  is  a  single  revenue  resource  with  the  exception  or  what  is  pro- 
vided to  us  after  the  fact  of  the  law.  And  I  tried  to  bring  that  out  in 
my  testimony.  T  feel  that  in  the  contraction  of  our  budget  we  continue 
to  flow  funds^tt)  the  hatidicapped  program  and  at  the  same  time  con- 
tract funds  for  the  norihamlicapped  program.  Tn  the  long  view  of 
that,  over  J}  or  8  years,  it  can't  help  byt  hurt  the  regular  programs  in 
the  district.        *   _         m  ,         .  :  
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*  Ms.  Mourn.  If  I  were  responding  to  the  Btfket  Committee  mem- 
bers, as  you  have  indicated,  I  wouM  say  that  Public  Law  94-142  has 
the  mechanic?  in  place  whereby  local  education  agencies  submit  a  plan " 
to  btate  agency  and  the  State  education  agency  submits  to  the  Federal ' 
Government.  If  that  is  followed  and  the  funds  are  appropriated  there  - 
arc  ways  to  monitor.  Where  those  States  are  providing  full  faith  and 
making  a  sincere  effort  to  serve  handicapped  kids,  JLdon't  believe  the 
money  is  being  misspent  I  think  it  Is  the  responsibility  of  those  fund- 
ing agencies  to  follow  the  process  that  has  been  established  to  monitor. 
If,  in  fact,  the  money  is  not  being  spent  for  handicapped  students  it 
can  be -withheld. 
Mr.  $imox.  Let  me  be  more  specific. 

In  your  school  district,  if  the  Federal  funding  would  increase  10 
percent,  would  that  mean  that  you  would  have  an  improvement  in 
your  program  for  the  handicapped? 
Ms.  MuxtfR.  We  still  need  programs  directly  related  and  sent  on 


do\n  to  handicapped  students.  }Ve  have  done,  I  think,  a  fantastic  job 
in  proving,  but  that's  not  to  say  we  have  arrived  and  I  tend  to  think 
there  is  a  small  percent  of  the  school  districts  in  Missouri  that  would 
,  %  say  they  have  the  perfect  program.  ° 
Mr.  Simon.  Mr.  Cummijigs. 
t  ^4  Cummixos.  I  would  respond,  that  as  you  j4?ach  larger  districts, 
I  think,  you  find  they  are  reaching,  at"  least,  full  services  and 
»  programing.  They  have  programs  in  place  or  they  are  getting  close, 
but  again,  the  support  services,  the  nondirect  services,  such  as  the^ 
comprehensive  system  of  personnel  development  mandated  by  the  law/, 
those  things  are  important  if  we  have  more  than  just  a  program  in 
place,  because  of  a  concept  such  as  mainstreaming,  where  you  have 
to  deal  with  awareness  of  not  only  the  professional  staff  and  the 
chiWrenf;but  the  lay  community,  et  ceteitf.  So  it  is  an  indirect  cost,  I 
/   think,  without  increased  funding.  No  one  is  going  to  be  able  to  do  it 
t    and  vet,  if  it  isn't  done,  I  think  it  will  kind  of  place  a  death  blow  on  the 
^whole  legislation. 

Mr.  Simon.  Dr.  Werner,  one  of  the  complaints  we  get,  as  we  move  - 
around  tha  country,  is  the  States  are  not  providing  enough  flexibility 
for  local  use  of  funds. 

Is  that  the  case  in  Missouri  ?  Maybe  I  should  ask  the  other  three  that 
question  rather  than  you.  Is  this  an  area  that  should  be  of  concern' to 
the  Federal  Government? 
Dr.  Werkkr.^1  believe  thaVone  of  the  responsibilities  of  the  State 
■  education  agency,  as  stipulated  within  the  law,  is  the  monitoring  and 
governance  of  the  special  education  programs  within  the  State  That 
i*  required  by  the  legislation.  That  is  also  required  bvMis  State  - 
constitutions. 

%  In  order  to  be  assured  that  the  funds  are  reaching  the  students  and 
in  order  to  assure  your  colleagues  on  the  Budget  Committee  and  on 
other  appropriation  committees  that,  indeed,  the  dollars  that  they 
have  appropriated  are  doing  the  jobs  intended,  I  think  there  has  been 
rather  strong  and  straightforward,  but  reasonable,  control  at  the  State 
level*  *  1 

In  developing  our  fiscal  administrative  procedureslwe  are  in  contact  \£ 
with  local  school  . superintendents.  We  are  in  contak  with  the  local,  b** 
directors  of  special  education.  We  maintain  a  direct  liaison  with  the  %\ 
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Federal  office  and  regional  office  relative  to  overriding  audit  require- 
ments, .fiscal  management  accountability  requirements  th^t  every  Fed- 
eral program,  must  make.  There  are  instances  across  the  State,  on  a 
distnct-By-district  basis,  where  we  do  have  a  difference  of  opinion  of 
how  the  moaey  should  be  finally  accounted  for  and  managed;  within 
all  of  the  554  units  across  the  State  ofpli^SQuri. 

In  general  I  think  that  we  have  not  had  a  significant  concern  on  the 
part  of  our  school  administration  friends,  either  superintendents  or 
directors  of  special  education, -about  the  manner  in  which  we- adminis- 
ter and  require  the  administration  of  these  dollars.  Again,  the  assurance 
„  that  we  want  to  come  forth  to  the  Congress  with  is  (hat,  indeed,  the 
t  dollars  are  being  spent  for  handicapped  students,  to  benefit  thdse . 
students,  « 

One  of  the  major  problems  is  the  problem  that  Dr.  Waier  brought 
up  relative  to  those  districts  that  had  already  made  a  commitment 
before  142  funds  were  made  available.  They  are,  indeed,  spending  their 
local  dollars  and  their  Stat,e  dollars  to  continue  special  'programs, 
because  that  is,  indeed,  d  requirement  of  the  district  and  the  Federal 
funds  can  only  be  used  to  supplement  previous  efforts,  not  supplant 
or  take  the  place  of.  ,  I 

There  is  an  issue  involved  in  oi\e  of  the  sections  of  (the  statute  which 
allows  the  State,  as  a  whole,  to  supplant  the  FedeijMolkrs  when  we 
have  reached  full  service.  Missouri  is 'not  at  full  servicesrS^et,  but  we 
are  approaching  that  point.  It  is  a  very  difficult  question  of  when,  in 
fact,  for  the  State  board  should  go  txrtf*rlT.S.  Department  of  Educa- 
tion and  ask  for  the  supplant  waiver  to  occur.  We  are  not  there  yet.  We 
have  districts  such  as  North  Kansas  City  and  other  major  school  dis- 
tricts in  the  State  that  have  tremendous  dollars  from  local  and  State 
revenue*  in  Place  already,  historically  in  place.  Their  Federal  dollars 
are  curtailed,  to  an  extent,  and  local  dollars  are  curtailed,  to  an  extent, 
because  they  did  take  the  initiative,  but  at  the  same  time'Ve  have  other 
school  districts  in  the  State  that  need  to  continue  to  flow  those  dollars 
in  and  continw  to  upgrade  their  local  and  State  expenditure  program. 

Mr.£Siaiox.  If  I  ihay  ask  the  other  three  of  you,  is  there  a  reasonably 
good  relationship  that  way,  betweera  State  and  local,  in  terms  of 
flexibility? 

Dr.  Waier.  Well,  we  are  a  school  district  on  which  there  is  a  dif- 
ference of  opinion  as  to  how  those  dollars  ought  tp  be  applied  and  the 
focus  of  the  State,  and  I  think  correctly  so,  has  been  in  the  area  of 
staffing,  to  bring  up  to  speed  staffing  across  the  Stdte.  We  would 
like  to  focus  on  the  materials  and  equipment  that  would  deliver  the 
programs  that  we  are  already  staffed  to  deliver,  but  don't  have  the 
array  of  materials  that  we  would  like  to  have  to  do  it.  With  the 
ttnphnsi^  on  staffing,  that  causes  a  holding  back  of  the  flow  of  those 
dollars  to  us  and  that  is  where  we  disagree  with  one~another.  We  think 
we  ought  to  be  allowed  to  apply  those  dollars  in  the  way  that  we 
,  want  to.  * 

Ms.  MiT.LErt.  We  arc  one  of  the  districts  that  docsoiot  have  a  back- 
pound  of  having  full  service  programs  ,for  handicapped  students.  It 
has  been  a  dramatic  increase  and  has  wide  implication^  lots  of  people 
have  been  involved  and  it  is  some  of  the  related  sorvicMkin  those  areas 
that  we  just  want  to  add  a  little  bit  more.  ™ 
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Most  school  districts,  a  great  many  school  districts,  spend  the  major 
portion  of  their  entitlement  moneys  for  staff  and  that  is  in  those  school 
districts  where  they  have  not  had  ingoing  programs.  With  the  imple- 
mentation of  Public  Law  94-142  they  have  made  a.serkus  effort  to 
comply.      *  *    ,  9  ~ 

Mr.  Cummings!  We  were  the  first  district  west  of  th01ississippi 
to  have  special  education,  so^have  a  long  tradition.  Wfe  really  have 
not  had  that  many  problems.  We  "have  added  staff,  considerable  staff, 
aad  that  does  take  a  large  percentage  of  the  moneys.  J 

Mr.  Secton.  Dr.  Waier,  one -final  question.  It  is  not  directly  related 
to  Public  Law  94-142,  but  regarding  section  504  of  the  Rehabilitation 
Act  of  1973. 

-  Wfr  have  heard,  as  we  hold  oversight  hearings  around  the  country, 
many  complaints  relating  to  interpretation  of  section  504.  These  com- 
plaints center  around  local  architectewho  come  in  with  grandiose  plans 
of  how  to  comply— such  as  a  $10,000  change  rather  than  a  $300  wooden 
ramp.  Is  this  a  major  problem  for  you  ? 

Dr.  Waier,  It  coula  have  been,  but  it  was  not.  We  are  a  school  dis- 
trict with  a  very  significant  maintenance  staff' and  we  have  been  able 
to  construct  and  do  much  of  this  wor&  ourselves.  If  wq  were  required , 
instantly  to  modify  all  buildings  we  would  have  a  problem.  What  we 
have  is  a  spectrum  of  buildings  that  allows  us  to  designate  throughout 
the  school  district  jenough  buildings  to  sufficiently  §erve  the  needs  of 
,the  handicapped,  so  >e  have  dojie  much  of  it  in-hou*>e.  Because  of  the* 
different  kinds  of  architecture  throughout  the  school  district,  we  have 
been  able  to  accommodate  504. 

Mr.  SmoK.  Mr.  Goleman. 

Mr.  Colehax.  Thank  you,  Mr.'Chairman. 

Dr.  Waier  raised  the  issue  of  teacher  bprnout,  especially  among 
those  teachers  involved  in  educating  the  learning-disabled  student.. 
I  wonder  if  you  would  briefly  address  thl  fallowing:  Does  that  phe- 
nomenon occur  in  your  school  districts,  and^io^v  are  you  addressing 
it  if  it  does,?,  , 

Dr,  WAnsft.  Two  problems. 

I  thinjc  one  of  the  critical  problems  of  the  teacher  would  be  the  be- 
havioral disordered,  the  real  problem  youngsters.  We  find  difficulty  in 
acquiring  teachers— we  were  five  s*cta*at  the  beginning  of  this  school 
year— ami  keeping  them  in  those  mtus  of  classrooms  because  of  the 
problems. 

The  Second  problem  is,  I  think,  the  pressure  that  the  normal  class- 
rdbm  teacher  has^with  what  is  the  mainstreaming  concept  anitho  jfact 
th^t  she  is  sometimes  sent  four  or  five  Youngsters,  that  she  feels  ill 
equipped  to  deal  Avrith.  We  have  responded  by  providing  additional 
time  Tor  teachers  Uuring  the  year  to  help  in  their  planning,  parental 
meetings  andtoworlc  with  the  special  teachers,  but  they  very  defi-  1 
nitely  feel  the  prcsSure  of  mainstreaming. 

Part  of  our  consolidation,  I  think,  is  another  way  we  were  able  to 
■reduce  that  somewhat.  There  was  a  time  when,  if  you  had  five  LD 
youngsters  in  the  building  that  were  mainstreamed  and  you  only  had 
one  third  grade  classroom,  that  was  the  only  place  for  them  to  go. 
We  are  bringing  our  school  district  together  and  contracting.  Be- 
cause of  the  dcclihe,  we  are  ^ble  to  provide  enough  sections  now  so 


we  can  spread  that  more  evenly.  We  have  done  that,  in  that  instance, 
and  in  the  other  instance  we4M||rprqvided  more  time  for  teachers.  But"* 
when  you  provid^  time  for  flEchers  you  take  them  away  from  their 
classrooms.  JTour  kids  are  commuters  today  and  so  are  your  teachers,  ? 
» iix  that  respect,  and  time  is  directly  related  to  the  performance  of  * 
youngsters  in  the  classroom,  Evety  time  you  take  them  out,  ,eVen 
though  we  hear  about  all  of  these  inservice  programs,  in  a  way  you 
dimii^sh  their  interaction  with  the  youngsters  and  the  product  of  that 
is  lower  performance  and  less  learning!, 

Ms.  Miller.  I  would  li^e  to  speak  to  the  subject,  because  I  don't 
think  it  i$  just  special  education  people  that  are  burning  out.  I  think 
it  k  throughout, eiSucation,  for  a  lpt  of  reasons  that  society  brings  to 
bear.     *  * 

In  Park  Hill  District  wo  have  a  comnKttee  of  central  office  adminis-, 
trators,  principals,  regular  teachers  arid  special  teachers  who  ar&  just 
this  year,  this  semester,  drawing  up  plans  to  do  workshops  and  in* 
service  to  determine  wliich  are  the  best  ways  to  go  to  address  the  bran? 
out  issue.  I  don't  think  it  is  one- that  we  can '"depend  on  the  FedejsIT 
Government  or  the  State  government  to  do  something  abcfut.  We 
need  to  help  our  own  teachers  and  we  are  attempting  to  address  that, 
but  it  is  common  throughout,  including  Special  education.  It  is  a  real 
concern  throughout  all  education. 

f  Mr.  CrrMMixos.  I  would  agree.  I  think  it  has  to  be  done  internally. 
It  is  ,rtot  something  that  could  be  mandated,  but  certainty  we  must  be 
aware.of  the  problem.  A^  Dr>  Waier  indicated,  the  area  of  behavioral 
disordered  or  the  severely  handicapped  is  really,  the  burnout  rate,  if 
you  will,  is  very  heavr  there.  I  think  it  needs  to  be  done  inten^lly; 

.Mr,  Simon.  Tom,  If  you  would  yield — I  h^ve  already  asked  the 
question,  of  the  North  Kansas  City  District  j  .  ' 

As  a  matter  of  policy,  do 'you  yiform  the  regular  teacher  when  a 
child  is  mainstreamed?  * 

JPanel  nodded  in  a^redment.]  •     t    ,       •  / 

Mr.  Sim6k.  I'll  give  it  back  to  you,  Tom.  ,  -      ^  *  *. 

Mr.  Colemax.  Ms.  Miller,  you  mentioned  in  your  testimony  that# 
financial  restraints  restrict  preservice  and  inservice  teacher  training.* 
T  wonder  if  you  could  give  me  some  specifies,  as  to  what  ycu  are  doing 
without  because  of  this  lack  of  finances  ?  > 

Miller.  A  certain  portion  of  our.  entitlement  mone^  is  give;* 
to  comprehensive  evstem  and  personnel  development,  which  is  inserv-  < 
icpTWe  dO/  depending,  second,  moneys — first  priority  is  ftfven  to  stu- 
dertts-^hiring  staff,  getting  absolutely  necess«r>* materials  and'eqxjip- 
ment.  Anything  that  is  left  over,  a  portion  of  tfytt  money  can  be  used 
k  for  inseryice  training.  , 

We  are^  fortunate,  in  this  pefi  of  Missouri*  to  have  significant  re- 
sources available  for  inservice r  training.  In  our  negotiations  with 
teachers  we  set  up  times  when  we  can  provide  inservice  trajnin^,  con- 
ference.^, workshops,'et  Cetera.,   ,  * 

Mr.  Cot>.2kan\  Mr.  Chairman,  if  I  might  as^  one  more  question^be- 
fore.  Mt.  Erdahl/  '  ' 

On  anotheP-subcommitteS  that  I  work  on*  we  see  a  lot  of  youngsters 
(juyeniles)  whot  have  cohtact. with  the  law  in  a  very  negative  sense, 
arid  whoilso  have  learning  disabilities.     '  • 
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What,  if  anything,  is  the  State  of  Missouri  or  your  respective  school 
aistrict  daing  to  try  to  limit  the  involvemenf  of  students  with  learning 
disabilities  with  the  law?  Do  you  emphasize,  in  your  programs,  that 
learning  disabilities  can  translate  into  future,  perhaps  criminal  activi- 
*  ties,  if  not  found,  simply  because  of  Jow  self-esteem  and  other  attitudes 
that  go  with'it?  .  „.        ^    -        .  - 

Are  you  anticipating  anv  programs  to  deal  with  learning-disabled 
students  involved  with  the>$w? 'What,  if  anything,  could  we  do  in  the 
Congress  to  assist  vour  programs  ?  '  • 

Jpr.Waier,  I'll  start  with  yfiu.  "  .  t    *  *    ■  . 

"Dr.  Wafer.  I'm  not  sure  I  know  how  to  respond.  The  program  that 
I  had,  not  in  this  school  district,  byX  in  another  school  district  was 
considered  a  model',  at  the  time.  It  was  cdlled  a  police  liaison  program 
and  we  djd  have  some  funding  that  was  part  of  a  cooperative  effort 
between  the  local  municipality  and  the  school  district  and  resulted  in 
having  a  police  officer;  trained  specifically  in  working  .with  youth,  in 
the  school  at  all  times.  That  person  worked  as  a  counselor.  He  worked 
just  generally  in  terms  of  visibility,  working  with  t)ie  family  and  this 
seemed  to  have  an  extremely  positive  effect,  just  in  that  particular 

school  district.  ,  *   r- 

I  am,  not  sure  that  I  agree  or  could  agree  that  ^Dnisult^n^prob- 
lems  with  the  law  in  the  end,  anv'more  thajiJt^teer^wiLh  any  other 
youngster.  I  guess  T  would  have  a  hai^imt'licccpting  that.  * 
*  Dr.  Werner.  Let  me  mako  twj&«ebrferAents.  v  . 

Xo.  1,  the  first  itejnjsHffract.  the  current  ^historical  perspective 
of  edurationjrtyL^  adjudicated  youth.  We  have  found  in 

:JhoJa^Sh-(^^  years,  as  we  have  rfionitored  the  maior  metro- 
'  poTTtan  arefts  of  Missouri,  that  there  has  been  an  attitude  that 
every  student  that  is  assigned  to  a  detention  facility,  by  the  juve- 
nile ctmrt  system,  was  a  handicapped^tudent.  We  have  found  spe- 
t  cial  education  dollars  serving  thofe  ki^|.  That  can't  be  true. 'Not  cver^ 
youngster  who  has  eitfier  committed  an  offense  against  the  juvenile 
code,  against  the  felony  co^e,  can  be  a  handicapped ftudent.  So  weTiave 
*  ^?rkp^        school  ^iftrfic^o,  indeed,  clarifv  that  particular  ^point. 
That  any  youngster  who  is  g&fcgffo  be  receiving  a  special  education 
.   service  must  be  identified  as  a  handicapped  student.  So  there  are  esti- 
^rf«hAtes  bet<Yeen  20*  to  40  percent  of  Tn^jwnngsters  in  those  detention 
faciltifes  who  are.  indeed,  handicapped*  ^at  might  be  true.  I  would 
^  suspect  there  would  be  arhigh'er  incidence  of  Special  education  problems 
%     *  in  that  population.  T        *  *  . 

The  second  item  is  an  interesting  item,  because  it  is  something  that 
t      the  law  intends  to  occur  and'it  is  of  interest  to  our  State  Governor 
and  to  our  State  Department  of  Educatibn  and  other  agencies,  and 
n  that  is  interagency  cooperation.  —    *  ^ 

We  find  that  many  of  thes^dungsters.  the  serious  juvenile  offend- 
er—handicapped student,  is  a  youngstor  that  needs  multiple  types  of 
services.  He  needs  services  that  are  educational  in  nature,  he  needs  so- 
cial services  and  he  needs  mental  health  services,  which  call  for,  -at 
I     least,  three  or  four  agencies  to  participate  in  a  total  treatment  pro- 
gram. We  need  tV  educational  community,  to  corne  in  and  start  work- 
;     ing  with  this  child,  to  deal  with  his  attitude,  to  deal  with*his^selfr 
concept  and  deaFwit^  his>basic  skill  development.  We  ne6d-the  mental 
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health  community  to  deal  with  this  child's  internal  perspective  of  him- 
self and  how  hfris  to  relate  ^ith  authority  figures  in  society  and  peer 
relationships.  We  need  social  services  to  deal  with  this  child's  family* 
because  in  many  instances  the  family  is  a  family  that  needs  sigiuficant 
types  of  social  agency  help. 

We  have  just  had  a  142-panel  meeting  where  we  presented  a  pilot 
"project  that  was  recommended  for  inrplementation  here  in  Jackson 

,  County,  where  we  will  be  working  with  the  court  system,  the  mental 

,  health  system,  the  education  system,  and  social  services  system  to 
identify'how  we  can  best  fit,  on  a  limited  basis,  just  a  trial  basis,  the 
problems  and,  the  postive  actions  that  occur  when  agencies  work r  to- 
gether to  try  to  design  a  student  program.  W^are  going  to  implement 
that  program  this  coming  month,  in  |0ctober>  and  we  hope  to  have 
some  results  in  January  or  February  which,  then,  from  that  point,  can 
be  shared  statewide  with  other  urban  and  rural  municipalities,  to  deal 
on  a  cooperative  basis  with  a  problem  of  interagency  cooperation. 

-The  State  of  Missouri,  Department  of  Mental  Health  and  the  De- 
partment of  Education  has  just,  within  the  last  3  weeks,  signed  a  co- 
operative agreement  where  the  agency  directors  have  agreed  that  they 
will  cooperate.  '  ^ 

%  That,  as7ou  in  the  legislative  .process  can  uAderStand,  is  a  signifi- 
cant event,  but  more  significant  is  how  that  translates  down  to  our 
local  school  dist net  friends  to  cause  this  cooperation  to  actually  occur. 

Ms.  Mii/ler.  T  think  the  research  would  support  your  statement  that 
there  are  a  number  of  LD  students  who4become  juvenile  offenders, 
maybe  for  saveral  reasons,  but  one  of. which  has  to  be  the  fact  that 

*  when  we  got  into  learning  disabilities,  in  the  middle  or  later  1970V, 
we  generally  were  addressing  elementary  age  students.  The  diagnostic 

^materials,  the  teaching  materials,  things  that  were  developed  wefre  for, 
elementary  school  students  and  "secondary  students  were  kind  jof 
pushed  on  down  the  lifte.  ThosA  students,  who  were  not  identified  and 
diagnosed  ea»ly  had  picked  un/poor  habits,  their  erafetional  problems 
had  begun  to  develop  andhefce  it  was  more  difftaflt  to  turn  around 
•their  learning  problems,    y  / 

I  think  there  are  swatTother  reasons  why  t^at  happened.  In  the 
,  Park  Hill  School  District  the  one  thing  that  we  have  done  is  to  estab- 
lish an  alternative  school.  The  students  leave  the  traditional  high 
school  program  in  Jtfay.  after  having  been  properly  identified  as  hav- 
ing psychological  problems,  et  cetera,  and  rpay  choose  to  attend  the 
alternative  school.  It  addresses  itself  to  secondary  age  youngsters  and 
has  been  beneficial.        *   *  \ 

Mr.  Coleman.  Could  you^escribe  that  further?  Is  that  for  all  high 
school  years? 

Ms.  Mtlles.  We  generally  serve  juniors  and  seniors  in  high  school; 
although  sophomores  are  not  excluded.  There  have  been  a  few  instances 
ivhere'they  nave  attended. 
(      It  is  located  on  the  campus  of  Park  College,  because  we  have  to  rent 
spnee,  since  we  don't  h'avte  the  space  in  the  district  for  these  students. 

They  contract  for  the  number  of  units  of  credit.  It  is  not  a  tradi- 
tional program.. It's  not  meant  to  be  tbe  structured  kind  of  regular 
schoolday  and  tho?e  students  meet  the  obligations  or  the  requirements 
forhigh  school  graduation.  * 

— ■  *  .  ? 
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Or,  in  some  cases,  their  IEP  may  say  the  goal  is  to  return  Them  to 
the  regular  high  school  program.  It  is  a  Public  Law  94-145  funded 
project  and  students  are  identilied  as' handicapped  and  do  have  an 
IEP  in  place. 

Mn  Coleman.  Thank  you. 

Mr,  Cuhhixgs.  I  think  one  thing  that  can  be  done,  and  for  the  least 
few  years  it  has  been  successful,  is  to  meet  rather  frequently  with  all 
agencies  involved  with  serving  youth:  In  this  case  we  began  serving 
handicapped  youth  and  I  think  we  have  about  20  to^agencies  in  the 
community  that  meet  monthly  on  some  of  the  problems  with  the  juve- 
nile offender,  if,  in  fact,  that  child  is  handicapped  and  this  has  opened 
the  lines  of  communication.  Its  kind  of  oul  own  interagency  agree- 
ment locally. 

Mr.  Simon.  Is  there  anyone^  here  who  would  like  to  have  sign 
language  provided? 
[No  response.] 

Mik  Simon.  Not  yet.  Thank  you. 
Mr.Erdahl? 

Mr.  Erd.^l.  Thank  you,  Mr.  Chairman.  Also  I  want  to  thank  each 
merftber  of  the  panel'for  their  contribution  to  our  hearing.here  this 
morning.  You  Ijave  already  talked  a  bit,  Mr.  Chairman,  about  the  prob- 
lems we  face  in  the  Congress  on  funding  and  picking  the  priorities. 

Someone  brought  up,  you  and  Mr.  Coleman,  also,  the  need  for  flexi- 
bility and  .coordination.  Maybe  the  law  should  be  amended  to  provide 
for  more  latitude  on  the  local  level. 

A'couple  of  questions  come  to  mind  that  I  would 'like  to  touch  on 
that  the  last  discussion  brought  to  mind,4as  you  talked  about  difficul- 
ties people  get  int6  with  the  law  and  in  other  situations,  such  as  the 
classroom  and  family. 

What  are  you  doing'about  preschool  testing*  Have  you  tried  to  catch 
some  of  these  tKngs  before  the  kids  ever  enter  the  school?  You  are 
nodding.  Do  you  carp  to  respond  to  that? 

Ms.  Milker.  We  db  preschool  testing  in  Missouri.  You  know,  how- 
ever, we  have  a  law  that  is  permissive  for  preschool  service.  We  do  not 
provide  service.  Wc*  do  provide  the  evaluation.  We  act  as  a  referral 
for  the  family  to  seek  out  resources  and  help  they  might  utilize  ufttil 
such  time  as  the  chHd  reaches  school  age. 

B£r.  Erdahl.  Thank  you.  I  think  each  memtfer  has  talked  a  bit  about 
requirements  in  the' law  for  the  least  restrictive  environmenlyof  maiit- 
Streaming,  the  best  environment,  the  most  stimulating.* 

It  seems  to  me  and  maybe  I  have  misinterpreted  it$  that  for  some 
%  individuals,  perhaps  the  least  restrictive  environment  would  be  in  the 
regular  classroom.  Foiy)thers  it  certainly  would  not  be. 

Does  not  the  law  provide  that  possibility  that  for  this  individual 
the  least  restrictive  environment  is  not  the  regular  classroom,  which 
might  be  extremely  difficult  for  this  young  boy  or  girl,  but  could  well 
be  in  the  special ,c|ass?  * 
r  Again,  if  any  of  you  wish  to  respond  or  all  of  you  

Ms..Mnxm,  We  agree  .with  that  interpretation  of  the  law. 

Mr.  Erdahl.  Is  that  part  of  your  problem.  sir.  with  the  courts,  that 
some  individuals*  or  families  claim  that  my  son  or  my  daughter  is 
properly  in  fhe  dim  With  the  rest  of  the  kids  and.  the  law  backs  me 
upon  it?  *  .  # 
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Mr,  Waxel  That  is  what  gives  rise-to  conflict  The  judgment  of  the 
sqhool  people  might  be,  just  for  the*  sake  of  simplifying  this,  that  20 
percent'of  the  timejhe  youngster  ought  to  be  mainstreamed  and  80 
percent  of  the  time  ought  to  be  receiving  special  education  in  a  special 
classr5om  for  that  purpose. 

The  parent  will  say,  "It's  my  contention  the  youngster  ought  to  have 
60  percent  of  his  time  in  the  regulapclassroom  and  only  40  percent  of 
his  time  in  the  special  education^__j 

JThat  is  something  W^fteiTnegotiate  to  both  the  satisfaction  of  the 
patent  and  tp  the  school  people  often  we  are  unable  to.  The  insistence 
that  the  youngster  receive  80,  90rw  100  percent  of  the  services  in  the 
regular  classroom  causes  us  distress, 

Mr.  Erdahl.  Thank  vou  very  much. 

Mr.  Chairman,  another  question  comes  from  that  then.  Do  you  see 
a  need  to  amend  the  current  law  ?  As  I  understand  it,  this  \s  really 
interpretation  of  the  law,  because  I  have  to  assume  that  as  a  school 
superintendent  or  as  administrators,  you  properly  need  that  flexibility. 
Hopefully  with  the  testing  as  we  saw  in  your  schools,  there,  will  oe 
experts  that  are  available  to  evaluate,  on  an  individual  basis,  each 
child.  - 

Maybe  we  always  have  to  have  that  out.  so  to  speak,  of  possible 
litigation  in  the  courts.  Hopefully  that  would  be  at  an  absolute  mini- 
mum. It  seems  to  me  the  law— maybe  if  doesn't,  but  my  understanding 
is  that  it  does  provide  at  least  that  latitude  for  you  to  say  that.  "This 
youngster  should  be  60  percent  of  the  time  in  the  classroom  but  40 
"percent  of  the  time,  for  his  sake  and  that  of  the  other  children,  in  an- 
other environment^'  ^  ^ 

Mr.  Water.  Not  without  the  total  agreement  of  the  parent.  As  the 
law  exists  right  now,  that  is  the  requirement. 

Mr.  Erdahl.  Do  you  think  the  agreement  of  the  parent  or  the 
acquiescence  of  the  parent  should  be  eliminated  from  the  law? 

Mr.  Waier.  No.  sir.  I  do  not. 

Mr.  Erdahl,  I  am  not  trying  to  bait  you,  sir.  1 

Mr.  Waifol  I  understand.  I  think  the  appeal  procedure  oucrht  to  be 
expedited.  I  think  it's  too  loner  and  I  think  while  you  are  in  that  ap- 
peals procedure  the  youngster  is  not  receiving  -the  kind  of  service  the 
youngster  ought  to  receive.  I  worry  about  that. 

No.  2.  I  worrv  about  the  intervention  of  HEW  and  OCR.  I  think 
I  mentioned  that  "earlier.  The  same  problem  exicts,  here  with  these 
people  launching  a  total  investi/ration  of  what  is  occurring  with  a 
presumption  of  guilt  on      part  of  the  school  officials. 

That  takes  us  out  of  whete  we  want  to  be  in  terms  of  the  conflict 
resolution.  Weare  being  buffered  on  the  one  side  by  OCR,  where'we 
are  trving  to  deal  with  the  parent  and  sometimes  if  frjven  the  week 
or  the  2  weeks  or  the  opportunity  to  sit  down,  we  can  bring  that  thing 
to  a  resolution. 

Once  they  have  identified  with  0QR.  OCR  then  becomes  their 
champions.  We  have  found  an  inability  to  communicate.  I  think,  at  the 
level  we  want  to  communicate  with  OCR. 

'  Mr.  Erdahl.  Mr.  Werner,  voti  would  like  to  respond?  \ 

Mr.  W'krxer.  Yes.  I  would  like  to  address  that  imw.  There  is  no 
doubt  in  my  mind  that  many  of  the  school  personnel  and parents  of 

■  •    '      \  '. 
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handicapped  students  have  interpreted— misinterpreted,  the  provision 
»    of  this  term  called  the  least  restrictive  environment 
a     I  tWjjk  the  law  indicates  that  the  student  should  be  successful*  in 
ir^xthatever  program  he  is  going  to  be  placed*  Tn  many  instances  we  find 
wholesale  mainstreaming,  which  is  an  inappropriate  word,  but  we  find 
wholesale  placement  or  students  into  regular  classrooms  where  stu- 
dents do  not  receiver  make  the  types  of  educational  progress  they 
should  be  making. 

It's,  I  guess,  a  social  and  psychological  phenomenon  that  we  have  to 
continue  to  deal  with.  That  is  the  phenomenon  of,  "I  want  my  child", 
and,  "We  want  as  many  of  the  students  as  we  can  in  our  school  district 
to  appear  as  normal  as  possible",  either  to  the  general  public  or  to 
peers  or  to  family.  \ 

I  think  that's  one  of  the  major  issues  we  are  continuing  to  work  with 
as  this  program  evolves.  The  issues  of  due  process  that  Dr.  Waier 
brings  up  are  issues  of  an  individual  nature.  The  law  guarantees  that 
right  to  due  process  and  to  ask  the  question  of  the  di^rict,  "Are  you 
certain  this  is  the  correct  placement  ?" 

It  has  been  a  problem  in  the  State  of  Missouri.  I  would  reiterate  that 
the  Office  for  Civil  Rights'  monitoring  and  process  of  investigation  of 
complaints*  from  any  source,  on  the  one  hand,  and  the  social  district's 

•  legitimate  attempt  to  negotiate  and  accommodate,  on  the  other  hand, 
have  caused  significant  problems  in  certain  instances. 

There  are  some  school  districts  who  appear  to  need  a  separate  staff 
to  handle  all  the  OCR  complaints  that  fall  into  their  office  and  anyone 
can  complain  about  anything  or  everything  they  want  to  and  OCR" 
will  send  someone  in  to  'investigate.  It  might,  be  the  same  complaint 
three  or  four  times  about  the  same  situation. 

Mr.  Simon.  If  my  colleague  would  yield  ? 

Mr.  ErdaHL.  Of  course,  Mr.  Chairman* 

Mr.  Simok.  When  you  talk  about  expediting  the  appeals  process  are 
you  talking  about  statutorily  setting  some  deadlines  f 
Mr.  Waict.  Ye^|  and  I  thmk  bringing  it  to  its  fruition  with  all  kinds 

#  of  speed.  I  think  by  the  time  we  meet  at  the  first  level  $nd  then  we  go 
through  the  process  of  finding  the  three-committee  panel  and  going 
through  the  testimony  and  witnesses  of  that  panel,  sometimes  it  can 
take  3  or  4  davs,  because  it  becomes  very  much  not  an  informal  hearing 
but  very  tnuch  an  adversary,  more  than  quasi  -lfgal  hearing. 

Beyond  that  point,,  it  goes  to  the  Board  of  Education..  The  law  is 
fuzzy  with  regard  to  whether  the  Board  can  really  make  the  decision 
.    or  have  hearing  officers  or  how  the  disposition  of  that  will  go. 

FromMhat  point  it  goes  to  the  State  Beard  of  Education  or  to  the 
Commt&noncr  of  Education  and  from  that  point  it  goes  to  the  courts. 

In  at  l^ast  orte  of  our  cases  tHfccourts  had  it  and  sent  it  back  through' 
the  appeal  mechanism.  A  little  thile  later,  OCR  was  ifp  to  their  hips 
m  the  same  case  and  we  were  tftripg  to  work  the  appeal  mechanism 
on  the  other  side.  7 

All  of  this  meant,  for  us,  almost  8  years.  The  parent  finallv  withdrew 
the  youngster  from  school  and  I  am  not  sure  that  was  the  response 
that  should  have  happened,  but  it.  did.  Our  school  district  took  a  great 
deal  of  battering  in  tho  media  throughout  There  ought  to  be  some 
better  and  quicker  ways  to  rtsolvo  that  There  was  not  * 
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Mr.  Simons  I  would  be  interested  in  receiving  from  you  some  very 
specific  suggestions  on  what  changes  you  are  proposing  regarding  the 
due  process  provision. 

Mr.  Wern'kr.  I  would  like  to  continent,  if  I  may,  on  that  item.  When 
we  passed  our  State  legislation,  contained  withii)  that  statute  was 
a  due  process  procedure  which  was  to  be  placed  into  effect  by  the  local 
board  of  education  when  difficulties  arose  on  placement  or  an  evalua- 
tion decision. 

The  Bureau  of  Education  for  the  Handicapped,  at  that  time,  which 
is  now  the  Office  Qf  Special  Education,  found  great  difficulty  with  that 
item,  because  we  had  allowed  local  boards  to  act  as  heating  officers. 
That  had  been  found  in  a  court  in  the  northeast  as  a  partiality  issue. 

We  have  revised  in  1979,  by  our  General  Assembly,  the  due  process 
procedure  which  establishes  discreet  limits  of  time  placed  on  both 
parties  to  arbitrate  the  question  in  a  quasi-judicial  procedure^ The  only 
extension  of  limits  on  time  that  can  be  afforded  to  the  parties  is  at  the 
mutual  agreement  of  both  parties.  V  * 

We  are  meeting  the  timeclock  as  established  by  the  kgislatb»«low. 
There  still  might  be  concern  about  that  procedure  on  the  part  of  some 
school  administrators,  but  we  have  definitely — at  least  here  in  the 
State  of  Missouri — shortened  that  timeclock  to  a  significant  lower 
limit 

Mr.  Eroahl.  Thank  vou,  Mr.  Chairman.  I  have  no  further  questions. 
Mr.  Simon.  We  thank  the  panel  very  much. 

Our  next  panel  is  Elaine  Wright,  tne  assistant  principal  of  Antioch 
Middle  School;  Bill  Tarpley,  the  principal  of  Central  High  School; 
Tom  Kincaid.  a  learning  disabilities  teacher  at'Oak  Park  High  School, 
and  Jo  Norris,  director  of  special  services  at  Platte  County  R-III 
Schools. 

PANEL:  ELAINE  WEIGHT,  ASSISTANT  PRINCIPAL,  ANTIOCH 
MIDDLE  SCHOOL:  BILL  JTARPLEY,  ^PRINCIPAL,  CENTRAL  HIGH 
SCHOOL;;  THOMAS  E.  KINCAID,  LEARNING  DISABILITIES 
TEACHER,  OAS  PARE  HIGH  SCHOOL;  AND  70  B.  *  NORRIS, 
DIRECTOR  OP  SPECIAL  SERVICES,  PLATTE  COUNTY  Rr-m 
SCHOOL  DISTRICT. 

Mr.  Simon.  Again.  I  need  to  remind  the  witnesses  that  we  do  face 
some  time  problems  today.  To  the  extent  you  can  condense  your  oral 
testimony,  it  will  be  helpful.  '  *' 

Elaine  Wright? 

STATEMENT   OP   ELAINE   WRIGHT,   ASSISTANT  PRINCIPAL, 
.  ANTIOCH  MIDDLE  SCHOOL 

Ms.  Wright.  Members  of  the  committee,  as  one  deeply  interested  in 
nil  aspects  of  education  and  particularly  education  of  the  handicapped, 
T  annreciate  the  opportunity  to  testify  before  vou. 

T  have  taught  8  years  in  special  programs.  I  am  now  assistant  nrin- 
Hnal  of  Antioch  Middle  School  in  the  North  Kansas  City  School 
District* 


355 


Among  my  present  duties  is  administrative  responsibility  for  the 

*  six  special  programs  housed  in  our  building*  These  programs  include 
the  fP&sd  and  academically  talented,  hearing  impaired,  educably  men- 
tally retarded,  behaviorally  disturbed,  speech  impaired,  and  learning 
disabled* 

In  this  program,  our  building  is  fortunate  enough  to  have  one  spe- 
cial learning  disabilities  teacher  to  serve  each  of  the  three  grade  levels. 
These  teachers  work  in  a  regular  basic  skills  class  and  exploratory 
classes  in  which  the  students  ace  enrolled. 

They  may  work  with  individual  students  in  the  resource  room  when 
this  is  warranted.  The  special  learning  disabilities  teachers  work  with 
the  regular  teacher  to  aid  in  modifying  and  individualizing  the  cur- 
riculum for  these  children. 

This  gives  tjiem  an  unequaled  opportunity  to  observe  their  students 
in  a  regular  environment  and  to  assess  the  methods  the  regular  teach- 
ers employ.  They  can  then  make  suggestions  for  any  different  tech- 
niques needed. 

We  are  pleasejl  to  be  able  to  offer  this  level  of  service  to  our  students* 
I  feel  a  sincere  gratitude  that  our  legislators  have  recognized  the  needs 
of  handicapped  students.  I  am  aware  that  much  study,  concern,  and 
preparation  we/t  into  the  development  of  Public  Law  94-r42.  You 
show  your  continuing  interest  by  holding  this  hearing  to  learn  how 
Public  Law  94-142  has  affected  the  education  of  our  children. 

The  concept  of  free  and  compulsory  education  for  all  who  can  be 
educated  is  only  a  little  ovep  100  years  old.  Putting  that  concept  to 
work  has  taken  much  longer. 

Through  the  years,  group  after  ^roup  of  children— black,  Mexican- 
Americans,  American  Indians,  children  of  immigrants— were  failed 
by  the  American  educational  system.  Of  all  the  groups  of  childem 
failed  by  our  system,  none  has  been  more  discriminated  against  than 
the  handicapped.  x 

*  We  are  most  fortunate  in  North  Kansas  City  to  have  already  had 
what  .we  felt  was  a  broad  and  very  effective  program  for  the  handi- 
capped  prior  to  the  passage  of  Public  Law  94-142. 

Through  additional  funding  now  it  is  possible,  because, of  the  law, 
to  have  an  even  better  program.  North  Kansas  City's  program  reaches, 
every  type  of  exceptionality.  All  students  are  served  directly  by  this 
district  except  the  <*evere1>  handicapped  where  the  direct  responsibil- 
ity is  that  of  the  State,  The  cost  of  their  education,  however,  is  borne 
by  the  district. 

North  Kansas  City's  program  for  the  handiranped  was  implemented 
17  venrs  before  Missouri V  House  Bill  474  was  established  as  a  state- 
wide  plan  for  education  of  the  handicapped,  and  21  vears  before  Pub- 
lic Law  94-142. 

As  in  the  implementation  of  any  new  or  expanding  program,  we 
have  experienced  certain  areas  of  concern  working  with  Public  Law 
rH-142.  It  mthese  areas  of  concern  I  wish  to  address. 

In  my  earliest  experience  as  a  special  educator,  trying  to  implement 
Public  Law  04-142, 1  met  with  manv  frustrations.  There  was  not  suf- 
ficient tune  in  the  workday  to  teach,  test*  write  IEPs,  make  confer- 
ence appointment*,  and  have  conference 'times  convenient  for  parents, 
administrative  representatives,  and  othar  teachers  involved. 
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I  spent  long  days,  weekends,  and  every  spare  moment  trying  to  fill 
the  abov£-mentioned  obligations.  I  met  with  opposition  from  some  par- 
ents. I  felt  the  students  were  being  neglectea.  In  following  the  letter 
of  the  law,  the  intent  was  not  being  fulfilled  There  were  teachers  who 
resented  their  required  role  in  the  IEP  writing  and  conferring.  The 
special  teachers  and,  I  fear,  the  special,  students,  bore  the  brunt  of 
tneir  resentment 

I  loved  my  job  and  kept  going,  but  I  understood  special  educators 
who  turned  to  other  fields. 

As  our  district  recognized  the  problems  of  special  areas  we  were 
facing,  it  worked  to  make  adjustments.  Our  special  teachers  now  have 
2  days  of  relief  time  to  aid  them  in  writing  or  conferring.  This  does 
not  resolve  the  problem  totally,  but  it  does  help. 

Most/  teachers  in  other  areas  have  become  resigned,  if  not  enthuse^, 
about  the  role  they  play.  Parents,  for  the  most  part,  have  come  to 
accept  the  IEP  conferences.  However,  all  districts  nave  not  recognized 
the  r>roblem  or  have  been  able  to  make  adjustments  necessary  to  comply 
properly  with  the  requirements  of  th£  law. 

The  Individual  Education  Plan  or  IEP  is,  in  concept,  highly  desir- 
able and  long  overdue.  In  |heory,  at  least,  it  should  benefit  all  students, 
the  non handicapped  as  well  as  the  handicapped. 

However,  the  requirement  does  not  take  into  account  the  enormous 
paperwork  load  and  loss  of  instructional  time  involved.  In  my  district, 
it  is  not  unusual  for  a  speech  therapist,  for  example,  to  spend  as  long 
as  4  weeks  pf  the  school  term  developing  IEPs  and  conferring  witp 
teachers  and  parents. 

During  this  time,  the  students  are  without  speech  instruction.  Test- 
ing is  an  important  issue.  To  test  a  child  thoroughly  requires  highly, 
skilled  personnel.  I  am  sure  you  are  aware  this  is  the  most  fundamental 
phas§  or  step  in  planning  a  child's  program. 

In  North  Kansas  City  we  have  highly  trained  learning  specialists 
who  conduct  testing.  All  districts  are  not  this  fortunate,  and  that  is  a 
concern  of  mine.  ^  . 

When  receiving  students  from  other  districts,  the  lack  of  uniformity 
in  programs,  criteria  for  admittance  and  IEPs  becomes  apparent.  This 
is  confusing  to  parents,  often  delays  proper  placement,  and  is  frustrat- 
ing to  the  special  teacher  who,  again,  must  explain  the  situtftion  to  all 
involved  persons,  and  then  try  to  cope  with  the  repercussions. 

A  further  problem  I  would  like  to  bring  then  to* the  committee's  at- 
tention is  the  gross  injustice  to  many  children  by  the  current  tendency 
to  labeHhem. 

We  are  in  a  race  to  ta£  and  stamp  far  too  many  children,  marking 
them  for  the  rest^of  their  school  career,  perhaps  for  life.  The  vear 
prior  to  the  implementation  of  Public  Law  94-142.  Missouri  had  4,000, 
students  diagnosed  as  learning  disabled.  Today  there  are  over  28,000. 
.Learning  disabilities  exist,  but  learning  disability  has  become  the 
rni^t  socially  acceptable  disability  one  can  have,  and  I  fear  majhy 
rhiloten  now  wear  that  label  without  justification.* 

Another  concern  which  I  would  like  to  express  to  the  subcommittee 
deals  with  inordinate, costs  of  programs  for  the  handicapped  in  rela- 
tion to  expenditures  for  the  nonhandicapped;  with  the  emphasis  on 
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the  handicapped,  and  now  the  gifted,  the  only  jyerson  with  no' one 
speaking  for  him  is  the  forgotten  average  child. 

I  believe  it  is  only  a  matter  of  time  before  we  see  a  suit  challenging 
the  expenditures,  and  services  for  exceptional  students  wjiich  art 
denied  to  nonhandicatpped.  & 

Still  ^another  matter  I-  would  like  to  bring  to  the  subcommittee** 
attention  is  that  of  mainstreaming.  The  abandonment  of  sound  educa- 
tional methodology  proven  through  the  years  in  the  name  of  the  sup- 
posedly more  democratic  school  setting  is  harming  children. 

Special  needs  require  special  help,  and  often  special  classrooms. 
Although  mainstreaming  appears  nowhere  in  the  law,  the  general 
conception  is  that  mainstreaming  is  required,  and  the  administration 
of  it  has  resulted  in  a  placement  of  handicapped  children  in  regular 
classrooms  v$\th  regular  classroom  teachers  ill-equipped  to  meet  the 
child's  special  needs. 

There  is  no  magic  in  mainstreaming.  Placing  a  child  in  a  regular 
classroom  solves  nothing  in  and  of  itself.  Sometimes  it  works.  Often 
it  does  not.  Scheduling  handicapped  students  into  classes  in  Which 
thev  ran  achieve  and  not  just  fill  a  space  is  a  problem.  Frequently, 
.mainstreaming  means  general  music,"  physical  education  or  classes 
.  where  the  child  can  just  be  present. 

The  socialization  may  be  desirable  but  I  submit  td  you  this  may  be 
hours  wasted.  These  studejjts  need  extra  time  to  work  and  letfnCnot 
wasted  present  time.  In  true  mainstreaming,  if  it  Is  to  be  available  to 
handicapped  students,  class^sizes  must  fee  manageable,  the  regular 
classroom  teacher  properly  trained,  and  the  entire  process  thought 
through  qirefully. 

It  should  be  safeguarded  to  assure  it  will  not  be  detrimental  to  the 
child.  Just  placing  a  child's  name  on  a  class  roster  does  not  constitute 
mainstreaming  Mainstreaming  itself  is  based  on  questionable  assump- 
tions. On«*  it  is  assume^  the  setting  of  the  regular*  classroom  is  less 
Isolating  for  the  handicapped  child.  In  jjoint  of  fectrthe  regular  class- 
room may  be  the  most  restrictive  environment  for  some  children. 

Twd.  it  is  assumed  that  academically-  ami  socially-handicapped  chil- 
dren will  bonefityftorc  from  integration  from  regular  students.  In  fact, 
the  com  petit  ire  learning  environment  needed  for  normal -children  may 
multiply  the  possibility  of  failure  for  the  mainstreamed  handicapped 
child. 

There  are  also  disturbing  indications  that  nonhandicapped  students 
in  mainstreamed  classes  perform  more  poorly  than  their  peers  in  non- 
mainst reamed  classes. 

Three,  another  assumption  is  that  reppular  studehts  in  mainstreamed 
classes  will  come  to  understand  and  accept  handicapped  students  in  a 
more  positive  normal  manner.  With  the  exception  of  the  mildly  handi- 
capped, most  of  the  studies  we  have  indicate  this  is  not  true. 

Conceptually,  mainstreaming  is  a  defensible  practice,  but  must  de- 
pemWn  the  student's  abiRty  to  benefit.  By  itself,  it  will  solve  nothing. 

The  final  concern  I  wish  to  present  is  what  is  happening  to  teachers. 
My  awareness  as  an  administrator  is  even  greater  than  when  I  was  a 
special  tej&cher.  T  understand  the  feelings  of  one  teacher,  but  I  see  the 
total  picture  more  clearly/ 
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\Teacher  burnout  among  special  educators  is  brought  on  by  un- 
reasonable demands  of  the  law,  Federal  agencies,  advocates  and  some 
elements  of  the  public  which  are  becoming  more  and  more  prevalent. 

When  this  phenomenon  is  mentioned,  one  initially  thinks  of  a  teacher 
involved.  Please  remember  that  while  we  should  care  about  the  teacher, 
of  equal  importance,  are  the  effect^  upon  students,  their  parents  and 
other  faculty  members.  The  effects  of  burnout  are  far-reaching*^ 
I  cannot  overemphasize  to  yoil  the  importance  of  recognizing  this. 

Three  articles  in  the  Septembe^issue  of  Exceptional  Children  pub- 
lished by  the  Council  for  Exceptidntil  Children  aeal  with  this  problem. 
These  articles  are  uBumout  Among  Teachers  of  Exceptional  Chil- 
dren" ,  "Public  Law  94-142  and  Stress,  a  Problem  for  Educators1',  and 
44 Administrator  s  Role  in  Fostering  the  Mental  Health  of  Special 
Sen  ice  Personnel."  1  would  recommend  these  articles  to  you. 

In  closing,  I  would  like  to  offer  the  following  suggestions.  One,  that 
a  thorough  examination  of  the  requirement  of  the  individual  education 
plan  be  made  with  t  the  view  to  streamlining  procedures  to  minimize 
paperwork  and  loss  of  instructional  time. 

Two,  that  standards  be  ^t.  for  the  proper  training  of  personnel 
involved  in  testing.  Three,  that  investigation  be  made  into  the  problems 
of  overdiagnosis  and  improper  placement  of  students.  Four,  that  a 
.  more  defensible  standard  for  mainstreaming  be  clearly  defined  in  the 
guidelines  for  Public  Law  94-142  with  a  view  to  realistic  placement 
rather  than  the  indiscriminate  placement  now  present  in  many  schools. 

Five,  that  a  study  be  made  of  the  effects  of  Public  Law  94^142's 
requirements  upon  teachers.  Definit^^recommendations  should  be  forth- 
coming which  will  deal  with  the  problems  of  teacher  stress  and 
burnout. 

Thank  you  for  your  attention, 
♦  Mr.  Simon.  Thank  you  Jor  your  testimony. 

[The  prepared  testimony  of  Elaine  Wright  follows :] 
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PARED  TZSTI3I0XY   PRESENTED   BY    ELAINE   WRIGHT,  ASSISTANT 

AxciPAL,  AxTipcn  Middle  School,  North  Kansas  City  School 
District 

Members  of  the  Committee: 

As  one  deeply  interested  in  all  aspects  of  education  and 
particularly ^at tuned  to  education  of  the  handicapped,  I  appreciate 
the  opportunity  tp  testify  before  you.     I  have  taught  eight  years 
in  specitl  programs.     I  am  now  assistant  principal  at  Antiocb 
Middle  School  in  the  North  Kansas  City  School  District.  Among 
my  present  duties  is  the  administrative  resJ>onsibility*for  the 
six  special  programs  boused  in  our  building.    These  programs  in- 
clude the  gifted  and  academically  talented,  hearing  impaired,  ed- 
*  ucable  mentally  retarded,  bebaviorally  disturbed,  speech  inpaired 
and  learning  disabled.    In  this  program  our  building  is  fortunate 
to  have  one  special  learning  disabilities  teacher  to  serve  each  oi 
the  three  grade  levels.    These  teachers  work  in  the  regular  basic 
skills  classes  and  exploratory  classes  in  which  their  students  are 
enrolled.    They  may  work  with  individual  students  in  the  resource 
room  when  this  is  warranted.    The  special  learning  disabilities 
teachers  work  with  the  regular  teacher  to  aid  in  modifying  and/ 
individualizing  the  curriculum  taught.    This  gives  them  an  unequaled 
opportunity  to  observe  their  students  in  the  "regular"  environment 
and  to  assess  the  methods  the  regular  teacher  is  employing.  They 
can  then  make  suggestions  for  any  different  techniques  needed.  We 
are  pleased  to  be  able  to  offer  this  level  of  service  to  our  students. 

I  feel  a  sincere  gratitude  that  our  legislators  have  recognized 
the  needs  of  handicapped  students.     I  /snTaware  that  much  concern* 
study  and  preparation  went  into-  the  development  0f  94-142*.    You  show 
your  continuing  interest  by  holding  this  hearing  to-'leam  how  94-142 
has  affected  the  education  of  our  children. 
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T      '   The  concept  of  free  and  compulsory  education  for  tall  who  can 

be  educated  Is  onlf  a  .little,  over  one  hundred  years  old.  Putting 

^      that  concept  to  wor\  has  taHen  much  longer.    Through  the  years  group 

after  group  of  cb£ldr«h^-  bla£fc$7  Mexican-Amer leans,  American  Indians, 

,  childr*nj>f  Immigrants  -  were  failed  by  the  American  educational  sys- 
t 

tea.    Of  all  the  groups  of  children  failed  by  our  system,  none  have 
^     been  sore  discriminated  against  than  the  handicapped. 

,    -  We  were  most  fortunate  In  North  Kansas  City  to  have  already  had 
what  we  felt  was  a  broad  and  very  effective  program  for  the  handi- 
capped prior  to  the  passage  of  94*142.    Through  additional  funding 
*  e- 

now  possible  because  of  the  law,  we  have  an,  $ven  better  program. 
^< 

Korth  Kansas  City's  program  reaches  every  type  of*  exceptionality . 

s  ? 
All  students  are  served  directly  by  the- district  except  the  severely 

handicapped  who  are  the  direct  responsibility  of  the  state.  Tne 

cost  of  tbelr  education,  however,  is  borne  by  the  district.  North 

Kansas  City's  program  for  the  handicapped  was  implemented  seventeen 

years  before  Ulssourl's  H.B.  474  established  a  mandatory  statewide 

^  ^>lan  for  the  education  of  the  handicapped  and  twenty-one  years  be- 

.    fore  the  enactment  of  P.L.  94-142. 

As  in  the  implementation  of  any  new  or  expanding  program,  we 

have  experienced  certain  concerns  is  working  with  P.L.  94-142.  It 

7  *  • 

is  thes«  areas  of  concern  I  wish  to  address. 

ts  my  earliest  experience  as  a  special  educator  trying  to  im~ 

? 

plement  94-142,  I  met  with  many  frustrations. '  There  was  sot  suf- 
flclent  time  In  the  work  day  to  teach,  test,  write'  I.E.P.'s,  make 
conference  appointments,  and  have  conferences  at  times  convenient 
for  parents,  administrative  representatives  and  other  teachers  in- 
volved.   I  spent  long  days,  weekends  and  every  spare  moment  trying 
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fo  fulfill  tHe  above  mentioned  obligations.     I  met  with  opposition, 
from  some  parents.^  I  felt  the  stuSeirts  were  being  neglected.  in 
following  the  letter  of  the  law  the  latent  was  not  being  fulfilled. 
There  were  teachers  who  resented  their  required  role  in"  the  I.E. P.* 
writing  and  conferring.    The  Special  teachers,  and,  I  fear,  the  special 
students  bore  the  brunt  of  their  resentment.     I  loved  my  job  and  kept 
'  going  but  I  understood  special  educators  who  turned  to  other  fields. 

As ^our  district  recognized  the  problems,  the  special  areas  were 
m  facing,  It  worked  to  make  adjustments.    Our  special  teachers  now  hav> 
two  days  of  released  time  to  aid  them  in  writing  or  conferring.  This 
does  no*  resolve  the  problem  totally.  , but  It  does  help.    Most  teachers4 
In  other  areas  have  become  resigned  if  not  enthused  about  the  role 
they  play.    Parents,  for  the  most  part,  have  come  to  expect  the  I.E,P. 
conferences.    However,  not  all  districts  have  recognized  the  problems 
or  have  been  able  to  make  adjustments  necessary*  to  comply  properly 
'  with  the  requirements  of  the  law'. 

The  Individual  Educatlon^lan  or  KE.P.  is,  in  concept,  highly 
desirable,  and  long  overdue,    in  theory  at  least,  it  should  benefit 
all  students,  the  nonhandlcapped  as  well  as  the  handicapped.  How- 
ever, the  requirement  does  not  take  Into  account  the  enormous  paper-, 
work  load  and  the  loss  of  instructional  time  involved.    In  my  dis- 
trict it  is  not  unusual  for  a  speech  therapist,  for  example,  to 
spend  as  long  as  four  weeks  of  the  school  term  developing  I.E. P.1* 
and  conferencing  with  teachers  and  parents.    During  this  time  the 

s  are  without  speech  instruction.  • 
Testing  is  an  loportan^issue.    To  test  a  child  thoroughly  re- 
quires* highly  skilled  personnel.     I'm  8Ure  you  are  aware  that  this 


is  the  most  fundamental  step  in  planning  the  caild^s  program.*  In.* 
_North  Kansas  Citlr'we  have  highly  trained  learning  specialists  who 
conduct  testing.    All 'districts  ,are  not  that  fortunate  and  that  is 
a  concern  of  mine,  ,*  -  t  •  "*  * 

When  receiving  students  from1  other  districts,  th»*%ack  of  ani^v 
fortuity  in  programs,  criteria  for  admittance  and  I.E.P.'s  becomes'' 
apparent.    This  is  confusing  to.  parents,  often  delays  proper  place-* 
ment  and  is  frustrating  to  the  special  teacl^r  whp  agaiB  must  ex-  * 
plain  the  situation  to  all  involved  personsGand  then  try  to  cope 
with' the  repercussions.  -  *      5  *  , 

A  further  problem  which  f  would  like  to  'bring  to  tt\e  committee's  - 
attention  is  the  gross  injustice  ^o  many  children  by  the  current  ten- 
ancy to*label  them.     We  are  in#it  race  ,to  tag  and  sta^yfor  to*o  many 
children,  marking  them  for  the  rest  o/Hheir  school  careSrs  -  perhaps 
fpr  life.    The  year  prior  to  the  implementation  of  P.L.  94-142  Missouri 
had  4,000  students  diagnosed  as  learning;  disabled*.    Today,  there  'are  ' 
over  28,000.    Learning  disabilities  exist,  bu*  L.D.  has  become  the  \ 
most  socially  aecjjptable'  disability  one  can  have  and  I  fear  mahy  •      — , 


children  now  wear  that  label  ^fitfcout  justif ication, 

i ,_ 

Another  concern  which5"  I  would  like  to,  express^  to  the  committee 
4eals  with  the  inordinate  cost 'of  programs  for  the  handicapped  in 
•relation  to  expenditures  for  the  no nhandi capped.    With  the  ^mphasis 
on  the. handicapped  and  now  the  gifted,  the  only  person  with  nc*tone 
"  speaking, for  him  is  the  forgotten  average  child.     I  believe  it  is   ,  % 

only"  a  matter  of'  time  before  we  see  a  suit  challenging  expenditures 

**  i  •  *  * 

and  services  for  exceptional  studejnts  which  are  denied  to  the  non- 
handicapped.     t  , 

•  .  -   •       •'  l  (  . 
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Still  another  matter  I  would  like  tq,  bring  to  the  committee 
,     is  that  of  mainstreaming.    The  abandonment  of  sound  educational 
methodology,  proven  through  the  years,  in  the  name  of  a  supposedly 
more  democratic  school  setting  is  harming  children  *  Special  needs 
require  special  help  andjjften  special  classrooms.    Although  "main 
streaming"  appears  nowhere  in  the  law,  the  general  conception  is 
that  mainstreaming  is  required  and  the  administration  of  it  has  re- 
sulted in  the  placement  of  handicapped  children  in  regular  class- 
-rooms with  regular  classroom  teachers  ill-equipped  to  meet  the  child's 
special  needs.    'There  is  no  magic  i^mainstreaming.    Placing  a  child 
in  a  regular  classroom  solves  nothing Xj>aod  of  itself.  Sometimes 
it  works.    Often  it  does  not.^  Scheduling  handicapped  students  into 
classes  in  which  they  can  achieve  and  not  Just  fill  a  sj^CTs  a 
problem.     Frequently  mainst reaming  means  genera^jjsic  jfl^ical  edu- 
cation or  classes  where  the  child  can  Just  be  present ,    The  social- 
ization  may  he  desirable  hut  I  submit  to  you  this  may  be  hours  wasted. 
These  students  need  extra  time  to  work  and  learn,  not  wastje  of  prel 
sent  time.    If  true  mainstreaming' is  to  be  available  for  handicapped 
tstude«s.  class  sizes  must,  he  managej*le\  the  regular  classroom  teacher 
properly  trained,  and  the  entire  process  thought  through  careiully. 
It  should  be  safeguarded  to  assure \t  will  not  he  detrimental  to  the  * 
child.    Just  placing  a  chilcTs  name'on  a  class  roster  does  not  con- 
stitute mainstreaming.  <^ 

Mainstreaming  itsdlf  is  hasedupdn  questionable  assumptions: 
1.     It  is  assumed/that  the'setiing  o^  the  regular  -classroom  ^ 
is  Jfess  isolating  for  the  handicap^  child.    In  point 
of  fact  the  regulaTclassroom  may  be  the  most  restrictiv 
•environment  for  some  children.  * 
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•       2.    It  is  assumed  that  academically  and  socially,  handicapped  *   »  » 
*      ^     -     children  will  benefit  moreyfrom  integration  with  regular 
studeUfs.     In  fact,  the  competitive*  learning  environment 
/  needed  for  normal  children  may  multiply  the  possibility 

.   of  failure  for  the  mainstreamed  handicapped  cb^d.  There 

are  als©  disturbing  indications  that  nonhandicapped  stu-  m  ^ 

dents  -in  mainstreamed  classes  perform  ♦more  poS^y  -than  \ 
,  tfce^r  peers  in  non -mainstreamed  classes. 
3.    Another  assumption  £s  that  regular  students  in^mainSXreamed  %  - 

classes  will  come  to  understand  and  accept  handicapped  stu- 
dents in  a  more  positive,  normal  manner.    With  the  exception 
of  the  mildly  handicapped,, most  of  the  studies  we  have  in.di-  . 
cate  this  is  not  true.  ,  t 

Conceptually,  mainstreaming  is,  a  defensible  "practice,  but  must, 
*  depend  upon  the  student's  ability  to  benefit.    By  itself  it  will 
solve  nothing.  *  f 

The  final  concern  I  wish  to  present  deals  with  what  is  happening 
to  teachers.    My  awareness  as  an  administrator  is  even  greater  than^ 
.when  I  was  a  Special  teacher.    I  understand  the  feelings  of  one  teacher, 
«-    but  I  see  the  total  picture  tfuch  mo're  clearl^    Teacher  burnout  .among       ^  ' 
^  =  wpftr^al  ftducatora  brought  on  bv  un,rea§pnabl0  demands, of  the  law,  fed- 
eral  agencies,  advocates  and  ♦some  elements*  of  the*  public,  is  becoming 
more  and  more  prevalent*.    When  this  phenomenon  is  mentioned,  one  , 
initially  thinks- of  the  teacher  involved.    Ple,ase*rremember  that  while 
we  should  care  about  the  teacher,  of  eouaj.  import aafte  are  the  effects 
upon  students,  their  parents  *hd'rother  faculty  members.  ^  The'  effects  < 
Of  burnout  are  far  reaching.     I *cannot  over  emphasize  *to  you  the  im- 
po*tance*of  recognizing  this.    Three  articles  in  the  September  issue 
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of  Exceptional  Children  published  by  the  Council  for  Exfceptioriai 
Children  deal,  with  this  problem,    Ttaes*  articles  are  "Burnout  Among 
Teachers'oV  Exceptional  Children/'  "Publ'ic<-£aw  93-142  and  Stress  a 
Problem  for  Educators/'  and   ''Administrator's  Role  in  Fostering  the  J 
Kental  Health  of  .Special  Service  Personnel."    I  would  recommend      *  * 
these  articles  to^jou.  '  % 

In  closing  I  would  like  to  offer  the  fallowing  suggestions. 

1,  That  a  thorough  examinat ion^ of  tfce  requirement  of  the' 
fc  Individual  Educational  Plan  be  made  with  a  view  to 

streamlining  procedures  to  minimize  paper  work  and  loss 
A    of  instructional*  time. 

2.  Toat  standards  be  set  for  the  proper  % training  of  per- 
sonnel involved  in  testing.    -< 1  ^ 

^3.   /That  an  investigation  be  made  into  the  problems  of^over 
diagnosis  and  improper  placement  of  students. 

4.  That  a 'more  defensible  standard** or  mainstreaming  be 

jr 

,  clearly  defined  in  the  guidelines  for  94-142  withra 

^   »      view  to  Veaiiistic  placement  rather  than  the  indiscriminate 
placement  now  prevalent  in  many  schools.  * 

5.  That  a  study  be  made  of  the  effects  of  P^.L.'  94-142  require- 
ments upon  <eachers.    Definite  recommendations  should  be 
forthcoming  which  will  deal  with  the  problem  of  teacher 

.  '  stress  and'burnput.  ' 

Thank  you  for  youy^  attention .  *  * 


\ 
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Elaine  Wright  * 

North  Kansas  City  School  DistricV 
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Mr.  Simon.  Bill  Tafyley,  principal  of  Central  High  School 
Mr.  Tahpley.  Thank  you.  '  *  } 

STATEMENT  OF  BILL  TARPLEY,  PBDTCIPAL,  QESTRAL  HIGH 

.  SCHOOL 

Mr,  Tarplky.  I  would  suggest,  to  the  subcommittee  that  I  fully  be- 
lieve the  attitude  taken  by  the  administrator  of  a  particular  building 
certainly  reflects  on  tftfc  staff  of  that  building  and  if,  in  fact,  the  ad- 
ministration of  a  particular  building  has  a  positive  view  of  Public 
Law  94-142  and  intends  to  implement  that  law  to  its  fullest,  and. if 
the  staff" of  that  building  recognizes  his  or  her  attitude,'  it  certainly 
rhakes  for  a  more  compatible  situation  for  everyone.  * 

Central  High  School  has  an  enrollment  of  approximately  2,0(K)  stu- 
dents in  grades  9  through  12.  It  is  one  of  thre%  high  schools  in  the 
St.  Joseph  area.  The  student  bodj  is  representative  of  a  broad  cross 
section  of  the  various  socioeconomic  levels. 

The'staff  is  made.up  of  121'  variously  certified  teaching  personnel. 
Central  High  School  has  handicapped  studentg  who  gfre  learning 
disabled,  mentally  handicapped,  behavior  disorderedf,  orthopedically 
handicapped,  fiealth  impaired,  partiallj  sighted,  hearing  impaired, 
and  speech  impaired.  . 

In  the  last  3  years,  as  prescribed  by  Public  Law  94^142,  the  adminis- 
tration* of  Central  has  made  a  serious  effort  to  develop  an  awareness 
program  for  the  entire  staff.  These  programs  have  been  supported 
partly  by  local  effort  and  partially  through  Public  Law  94-142  entitle- 
ment funds. 

As  principal  of  Central  High  School,  I  have  been  asked  to 
present  tlje  various  programs 'recently  introduced  to  the  staff  and 
students  in  regard  to  the  handicapped. 

In_1978uJin  conjunction  withjfche  department  of  special  services, 
miniworkshops  were  developed  for  all  professional  staff.  These,  work- 
shops were  presented  on  the  department  level.  We  thought  by  doing  it 
that  way,  we  would  deal  with  fewer  people  at  a  time  and  they  could  feel 
more  comfortable  in  asking  questions  and  getting  problems  resolved. 
Each  department  met  with  special  services  twice  during  the  school 
year.  .         1  *    '  "  p 

The  first  session  included  a  general  awareness  presentation.  All 
handicapping  conditions  were  defined  and  teachers  were  given  infor- 
mation regarding  the  various  characteristics  of  eacfi  handicap,  $o  they 
would  be  comfortable  in  their  classroom  working  with  students  who 
mfght  possibly  have  these  handicaps.  " 

The  secondf  session  was  devoted  to  informing  teachers  of  theiiwre- 
^onsibilities  in  screening,  referral,  and  diagnosing  then  in  proc- 
ess. The  d^trict  diagnostic  processes  were  described  and  diagnostic, 
*  staffs  were  introduced  to  each  department  membeY,  so  they  would  have 
a  first  name  baas  with  this  group.  Regulations  regarding  placement 
were  discussed  so*teachers  would  know  exactly  where  their  respon- 
sibilities fell.  .  ^  . 

In  the  summer  of  1979,  an  awareness  program  was  adopted  for  stu- 
dents. Tljisiwas  a  joint  project  between  the^school^district  alid  the  Uni- 
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wreity  of  ^nsas.  One  goal  in  the  educational  process  is  to  work  to- 
ward the  establishment  of  a  community  environment  in  which  the 
handicapped  individuals  of  all  ages  can  comfortably  live,  attend 

^tiSViiJ'w.TK  TTnL  m?  Pupate  in  civic  and  recreational 
activities.  We  felt  that  was  extremely  important. 

;nf;!l8^CialiduCat0,?  amd  oth.er  Professionals  have  mov'e^Rnlo  more 
integrated I  and  normalized  setting  and  a  major  obstacle  that  cannot 
^hurdled  by  legislation  has  blocked  the  success  of  these  goals.  The 
obstacte  is (the  prejudicial  discriminatory,  and  negative  attitude*  to- 

^MCapJ>e<r-1^f1Vldnal8  found  in  P^P16  of  aI1  ages  and  in  all 
segmentsXp  out-  society. 

In  an  effort  to  thwart  the  failure^  integration,  and  to  promote  the 

The  first  semester  the  program  was  introduced  in  all  niaUfirade 
health  classes  We  have  approximately  500  freshmen.  The  first'sfrncs- 
^  «  ™th!  freshmen  teke  health  and  the  other  half  take  P  e!S$o 
the  first  250,  of  course,  were  in  the  health  classes.  The  originaWurricn- 
d  ?A  ThTi^T1 10-  1-,hTJ^sslons  foI1°™ga  fornfaf  ih  Appen- 
£fl, ,  fl.»  I  J™T  '""  "?',l,,d^Hoth.I,rp'-  ^  ^testing  meacmVs,,., 
Ski  l5^d!nt  8  pledge  of  various  handicapping  conditions  and 
their  attitude  toward  the  handicapped.  . 
«,i.^iter.t  Careful  review  °,f  the  nrst  semester  work,  it  was  decided  to 
55 r£  =i  P1*0^"1  to,  5  i-howr  sessions  this  semester,  so  an  additional 
250  freshmen,  as  well  as  500  upper  classmen  participated  in  the 

The  Upper  classmen  were  included  in  this  program  to  see  if  there 
were  any  significant  differences  in  their  knowledge  o?  hanXapE 

probknT  to  if  th6y  had  a4freater  degFee  °f  sensitivity  g?tim 
After  the  second  semester  was  completed,  the  evaluations  o£hoth  se- 
mesters were  compiled  with  the,  following  results.  InStS  pro- 
grams designed  to  teach  nonhandicapped  individuals  about  handi- 
capped were  very  effective  in  changing Q',  knowledge  and  attitX. 
fJfcSE*  W  ?«3  tendeS  to  express  more  ^osit v! aS 

tudes  foward  the  handicapped  than  did  the  lower  grades  oTfreshmen 
S.™*, found  t0  express  more  positive  attitudes  toward  handi- 
capped than  males. 

-  t  inJ-  ^1(lents  were  verv  receptive  to  and,  positive  about  the  cur- 
riculum. The  majority  of  the  students,  85  to  is  percent  evaluated  the 
th.TwT  an*Tmed,a  as  good  or  Excellent.  O&r  90  percent  stated 
tney  had  learned  new  information  from  the  curriculum' presented  and 
ISLiT  i  ^h  a  curriculum  to'be  interesting  and  important  to  high 
«4>ool  students.  Efehtv-five  percent  of  the  students  felt  the  curriculum 
•wiould  become  a  permanent  part  of  the  high  school  curriculum 

\  As  a  result  of  the  study,  the  school  district  has  adopted  the  cur- ' 
nculum  as  a  mandatory  part  of  all  freshmen  health  classes  in  all  three 
of  the  high  schools  in  St.  Joseph.  •  ' 

On  the  next  pa'ge  is  a  list  of  the  goals  we !  oped  to  achip.ve  with  f  his- 
program.  The  students  wUl.;have  a  greater  understanding  of  their 
fellow  students  witi^hnndicaps.  The  students  will  develop-a  positive 
attitude  toward  the  linmlirnppd  and  so  forth.  * 
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The  students  of  the  next  generation,  and  that  is  the  most  important 
one,  as  far  as  I  am  concerned— students  of  the  next  generation  of  citi- 
zens and  voters  will  have  a  positive  attitude  toward  the  handicapped 
and  support  legislation  which  will  assure  the  right  of  the  handicap 
and  support  services^ or  the  handicapped. 

Fourth,  students  as  the  next  generation  of  emptoyersand  employ 
will  have  a  positive  attitude  toward  the  employment  of  handicap 
and,  five,  students  as  the  next  generation  or  parents  will  be  aware  o. 
the  services,  available  for  young  handicappea  children.  Students  will 
know  the  factors  which  increase  the  risks  of  having  a  handicapped 
child, 

Weilecided  to  place  the  program  dn  the  ninth  grade  level  because  by 
*  doing  so,  this  would  give  the  children  an  opportunity  to  work  with 
handicapped  students  for  the  next  4  yfears.  It  seemed  to  be  the  logical 
place  to  put.the  program.  ^ 

W6  went  from  the  10  to  the  5  sessions,  because  we  feltwV  were  losing 
students  on  about  the  seventh  or  eighth  session.  This  wa&Jdone  in  con- 
junction with  the  University  of  Kansas.  Ms.  Jan  Reinhardteen,  a  grad- 
uate of  ours,  a  doctoral  student,  hacHhe  program  similar  to  this.  We 
combined  and  worked  with  her  on  ^his  program  and  have  been  quite 
successful.  * 

I  might  add  the  response  of  the  students,  the  level  of  questions  they 
asked,  their  concerns  regarding  birth  defects,  regarding  what  they 
could  do  to  help  handicapped  .students  in  the  school,  was  almost 
unbelievable. 

For  example,  this  year  the  students  who  were  involved  ifc  the  pro- 
gram last  year,  of  course,  arc  sophomores.  It  just  so  happftjied  that 
most  of  these  children  who  are  sophomores  now  are  in  the  same  gym 
,  classes  as  we  have  the  orthopedically  handicapped  and  eat  with  them 
during  lunch  period.  The  teachers  have  commented  that  these  students 
nrho  were  in  the  classes  seem  to  respond  to-the-handicapped  children 
in  a  much  more  positive  vein  and  are  very  comfortable  in  the  set£ing 
with  them,  in  the  P.E.  classes.  They  are  very  accommodating.  They 
are  not  patronizing  in  any  way,  shape  or  form. 

I  think  an  educational  program  of  this  nature  on  tta  lower  levels 
of  high  school  or,  perhaps,  even  grade  school,  would  certainly  be  bene- 
ficial in  promoting  special  education.  It's  a  program  designed  to  be 
flexible,  that  can  go  into  a  social  science  class.  It  could  go  into  health. 
Tt  could  fro  into  a  multitude  of  variables  and  at  different  age  levels 
and  really  do  an  effective  job  of  promoting  special  education  in  our 
schools.-  •  « 

,  Iji  conclusion,  I  certainly  want  to  thank  you  for  the  opportunity  to 
come  before  the  group  and  explain  our  program.  We  are  extremely 
pleased  and  proro  of  it.  If  yqp  have  any  questions,  we  will  be  more 
than  gl  ad  to  answer  them. 

Mrv  Simon.  Thank  you.  It  sounds  like  an  excellent  program. 

fThe  prepared  statement  of  Bill  Tarpley  follows :] 
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Prepared  Statement  oi*  Bill  Tabfl£y,  Peincipai-,  Central  Hioi* 
School,  St.  Joseph,  Mo. 

Central  High  SchooJ  has  an  enrollaent  of  epproxiSMtely  2,000  students  in 
grades  9-12.   It  Is  one  of  three  public  high  schools  in  Saint  Joseph,  mssouri. 
The  student  body  is  representative  of  a  broad  cross  section  of  the  various * 
*  «ocloecononlc  levels.    The  staff  Is  cade  up  of       variously  certificated  * 
teaching  personnel.    Central  High  School  has  handicapped  students  who  are  learn- 
ing disabled,  nentally  handicapped,  behavior  disordered,  ortbopedlcaily  handicapped, 
health  iapaired,  partially  slated,  blind,  bearing  impaired,  and  speech  iapalred. 

In  the  last  three  years  as  prescribed  by  P.L.  9A-1«,  the  acfcinistration  of 
Central,  has  sade  a  serious  effort  to  develop  an  awareness  prograo  for  the  entire 
staff.  *  These  progress  have  been  suM^ted  partly  throuafc  local  effort  and  partially 
through  94-142  entitlement  funds.  Is  Principal  of  Central,  I  have  been  talced  to  * 
present  the  various  progress  recently  introduced  to  the  staff  and  students  with  * 
regards  to  the  handicapped. 

In  the  fall  of  1973,  in  conjunction  with  the  Departaent  of  Special  Services, 
alal-4#orkshops  were  developed  for  all  professional  staff.   These  workshops  were 
presented  on  the  departaent  le»el.   Each  departaent  net  with  the  Special  Services 

Staff  twice  during  the  school  year.  >   

The  first  session  Included  a  gtneral  awareness  presentation^AH  handi- 
capping conditions  were  defined,  and  teachers  were  given  information  regarding 
the  various  characteristics  of  each  handicap. 

The  second  session  was  deroted  to  inforsing  teachers  of  their  responsibility 
-  10  the -screening,  referral,  and  dia$>ostic  processes*    The  districts  diagnostic 
procedures  were  described,  and  diagnostic  staff  were  introduced  to  each  depart- 
aent oeaoer*   Regulations  regarding  placement  were  discussed.  3 

In  the  suaaer  of  1979,  an  awareness  prograa  was  designed  for  students.  This 
JOSS  Joint  pro^t*betw*ea  the.  school -die triet -ted  the- Sharers! ty  0f  Kansas. 
Ct*  goal  in  the  educational  process  is  to  work  toward  the  establishment  of  a 
ccoaunity  enviroraent  in  which  handicapped  lnditiduals  df  all  ages  can  confortably 
live,  attend  school,  seek  esploynent,  and  participate  in  civic  and  recreational- 
activities.    As  special  educators  and  other  professionals  have  aoved  Into  acre 
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late  grated  tad  noraaliied  Bettings,  4  eajor  obstacle  that  cannot  be  hurtled  by 
legislation,  baa  blocted  the  success  of  these  goals.   This  obstacle  is  the 
prejudicial,  discriminatory  and  negative  attitude  toward  handicapped  individuals 
found  la  people  of  all  ages  and  in  all  segaents  of  our  society. 

Ia  an  effort  to  thwart  the  failure  of  integration,, and  to  prooote  the 
acceptance  bj  other  students  of  the  handicapped,  we  used  various  intervention 
strategies. 

The  first  seaester  this  prograa  wa»  instituted  in  all  ninth  grade  health 
classes  (this  included  aoorcodaately  250  fraahnan ) .   The  original  curriculua 
designed  included  ten  »U0)  one  hour  sessions* following  the  forsat  in  appendix  A. 
Tbe  curriculus  included  both  pre  and  post  test  neasures  on  both  the  students 
knowledge  of  the  rarlous  handicapping  conditions,  and  their  attitudes  toward 
the  handicapped.  ' ^ 

After  a  careful  review  of  the  first  seaesters  work,  it  was  decided  to  shorten 
the  prograa  to  include  five  (5)  one  hour  sessions.   This  seaester  saw  an  additional 
250  freshaan,  as  well  as  500  upper  classaro,  participate  in  this 'project, 
upperclassaen  were  Included  in  th^  project  to  see  if  there  were  any  significant 
differences  in  their  knowledge  of  handicapping  conditions,  and  to  see  if  they  bad 
t  greater  degree  of  sensitivity  to  the  probles. 

After  the  second  seaester  was  ccepleted  the  evaluations  of  both  seaesters 
were  cccpliled  with  the  following  results;.  * 

1.  Instructional  progress  designed  to  teach  nonhandicapped  Individuals 
about  handicapped  were  very  effective  in  changing  both  knowledge  and 
attitudes. ' 

2.  Upperclass  students  tended  to  express  sore  positive  attitudes  toward 
the  handicapped  than  did  the  freshaan.  » 

\ 

3.  Feaales  were  found  to  express  do  re  positive  attitudes  toward  handicapped 
than  sales. 

*.  Students  were  very  receptive  to  and  positive  about  the  curri cuius*  The 
eaJority  of  the  students  (85%  -  95%J  evaluated  the  curriculun  and  aedla 
ear  good  or  excellent.  Over  90%  stated  they  had  learned  new  information 
froa  the  curri  cuius  presentations'  and  that  they  found  such  a  cjxrrieulia? 
to  be  interesting  and  important  for  high  school  'students.  Eighty-five 

,     percent  of  the  students  felt  that  the  curriculua  should  be  cow  a  permanent 
part  of  the  high  school  curriculua. 

,  As  a  result  of  the  study,  the  school  district  has  adopted  the  curriculua 
as  a  sands tory  part  of  all  freshsan,  health  classes  for  all  three  district  high 
schools. 
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StV  Joiroh,  Mlsooori 
*1U  Ttrploy,  Friaeiool.aH-m-«30J 
Jo*  otiofaoWtooo,      of  fenu*-n>5*S*5955 

a  amaww  an  fuwiOrrac  coitrtraw  am> 

iAKCAmD  fOft  K{ca  SCSOOt  fTDOOtt 

fieiU' 


1#  ^fe^t!111  hm  *  *******  m&tZ9tM^u*  °*  tb^r  follow  «t»dfQU  ma* 

Stodtou  will  dm  loo  po*itivo  ottitodoo  towcnktb*  hiotUamd  ood  te 
■ort  r*c*,tiro  to  *t  9Ucmmt  of  fociiitio*  for  Om^M^tLTin^ 
, ^.^T1^^  ftfti*kor*ood.#  ^t^itr  111  WT^Jur 
•  «Wr»undlat  of  tfci  «oo<U  of  tbolr  hondUoojod  ooithbor«# 

2?!r1f*  th«  hoMleiyptd  ood  toooort  loclolotioa 

^too*££^ rU!lt * -n^rt^STfor  • 

•  potiart  ottltaoo  tooord  •ooloyotaT of  too  hMwuSp^dT 

5*  f^!??Sf  *J  **•  *"*  ft***4*1**      r«r«t»  tilTW  mn  of  to.  otrvleoo 
which  iflertoM       rOfc*  of  hcvloc  «  ooodUooood  cMii,  - 

*    «*   Xatrooottlefc  ood  Cool* 
ft.   RqrtieoUT.  OUoblod 
c«  frortloaeo  of  Hoodlcoppiet  Coftdltlow 

**   Dftftf  ood  8crd  of  Boorloo 
ft.   lllod  ood  VU00II7  Xaoolrtd 

ft*   H»Ul  Sttordotgo 

**  °!  Ikh7>l  ^'fftft**tft  ftrUtofcl*  for  tUodietmd  StodcsU 

(Dooo  Cooeodo  ot  UtvU+g)  ^ 

TOTfDAT    1 

ft»   UoroUf  DiooolUtloo 
ft.  Sfood^oad  Uotsooo  Xaoolrtd 
e.   Coroori  worfci**  with  tb%  Boodleooood  ' 

*•   iwotioool  DUtortoooo  '  *  v 

ft.    U»  ood  Aljfato  of  too  Moodlcoffod 

<\\  Jite^Itoo**  ***  ***  °£  h*v1**  •  kftft4U*PH4  eoild 
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U  TMt  a*  Cofftttli*  infocMtlee  r«t«rdlac  tb«  h*odie*md 

2.  Attltwte  towtrd  hmdlc4pp«4  ladiridttAl*  Sc*W 

X,  Attitwk  S«*U'  "  %  \ 

5«  EvtloAtioo  of  CsrrlotloH  ttodol* 


STATEXEHT  01  THOMAS  E.  mCAID,  IEAE5IHQ  DISABILITIES 


TEAQHEB,  OAS  PASS  HIGH  SCHOOL 

Mr.  Kinoaid,  I  appreciate'the  opportunity  to  testify  this  morning 
before  this  subcommittee,  as  a  secondary  learning  disabilities  in- 
structor. ,.  '       ,  , 

In  the'interest  of  brevityj  will  depart  from  the  written  texfand  I 
will  attempt  ^>-^~-~"~~'  W  - 

Mr.  Simon.  Wewill  enter  the  text  into  the  record.  ® 
Mr.  KiN'CAn>..I  will  attempt  to  summarize,  then,  from' that. 
I  am  beginning  my  sixth  year  in  OakJPark  High  School  in  North 
Kansas  City  School  District,  as  a  learning  disabilities  instructor, 
buwe  I  was  the  first  full  time  instructor  at  Oak  Park  High  School,  I 
had  to  develop  a  program  suited  to  the  unique  needs  of  the  school. 
Due  to  the  lack  of  information  available  at  that  time  about  tbi  second- 
ary learning  disabled  student,  portions  of  the  program  had  to  evolve 
through  trial  and  error.  Through;  the  support  of  the  Oak  Park  ad- 
ministrators and  with  the  willingness  of_some  classroom  teachers  to 
accept  a  new  challenge,  the  program  has  progressed  and  grown.  TKe 
learning  disabilities  staff  now  includes  three  full-time  instructors  who  ' 
serve  the  approximately  2,200  studefife  at  Oak  Park. 
The  program,  in  its  current  form,  is  not  perfect  bv  any  meads.  It  is 
'  ^^^.17  being  reviewed  ih  hopes  of  providing  the  best  services  pos- 
.  sibte  while  meeting  the  intent  of  Public  Law  94-142.  After .5  years  of 
working  daily  to  try  and  implement  the  intent  of  the  law  Ifeel  quali- 
thne   COmment  011 501116  areas  of  concern?  that  have  arisen  during  this  ^ 

My  first  co^rn  deals  with  the  IEP  or  individualized  educational 
5S«P™; 'the  parent  conference.  At  the  secondary  jeveHt  is  extremely 
difficult  to  get  al  of  the  classroom  teachers,  often  five  to  six  of  them, 
the  learning  disabilities  instructor,  school  administrator,  parents  and 
the  student  all  to  this  conference,  especially  if  it  is  not  the  initial  con- 
ference. This  reqmr*s  a  great  deal  of  release  class  time  for  the  teachers, 
since  many  of  them  have  to  .attend  four  to  five  of  these' conferences. 
VMav  leave  immediately  after  school  for  other  jobs,  so  it  i^oLPos- 
sible  to  hold  them  at  that  time.  A  possible  solution  would  }9  fcg 
written  goals  and  objectives  to«achjclassroom  teacher,  to  the'W^on- 
ference  and,  then,  if  the  parent^  object  to  any  of  the  goals  or  objectives 
of  the  classroom  teacher,  to  bring-that  teacher  in  at  a  later  date  to  re- 
solve the  program.  ' 

P.ast  experience  has  shown  that  in  99  percent  of  the  cases,  if-  the 
learning  disabilities  instructor  and  the  classroom  teacher  have  worked 
together  on  the  goals  and  objectives  the  parents  have  found  no  fault. 

My  second  concern  deals  with  the  class  size  for  classes  containing 
learning  disabled  students.  T  feel  that  some  simple  formula  should  be 
•_^applied  to  arrives  at  an  optimum  class  size,  since  these  students  often 
;  do  require  a  greater  workload  for  the-classroom  teacher.  A  olass  of  25, 
which  includes  4  to  5  learning  disabled  students,  requires  much  more 
time  for  preparation  than  a  class  of  25  regular  students.  If  mamstream- 
mg  is  to  be  effective  I  feel  some  relief  must  be  afforded  to  the  class- 
room, teacher. 
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My  third  and  greatest  concmu  U  the  need  for  some  kind  of  voca-  , ' 
tional  training  for  those  learning  disabled  students  with  severe 
problems.  It  seems  a  druel  form  of  injustice  to  offer  these  students 
support  services  through  the  school  system  and*  then,  to  graduate 
them  often  with  no  marketable  skiHs.  They  find  that  they  are  ill-pre-  > 
pared  to  compete  in  the  job  market,  due  to  their  learning  problems. 
j  For  example,  I  had  a  student  who  could  do  a  wonderful  job  on  the 
$netal  lathe  and  yet  could  not  read  the  instruction  manual.  He  was  an 
auditory  learner.  An  employer  who  was  not  famili&r  with  such  prob- 
lems or  lacked  a  special  training  program  geared  to  his  needs  would 
never  give  this  young  man  an  opportunity  to  prove  what  he  was  cap- 
able of  doing. 

Another  example  is  of  a  young  ^voman  who  is  a  recent  graduate  of 
our  pr^^ram.  She  enrolled  for  a  couple  of  beginning  eourses  at  the 
community  college.  She  failed  there  and  eventually  took  a  iob^wilh  a 
little  hamburger  chain  restraurant.  She  is  now  unemployed,  recently^ 
married  and  awaiting  ther  birth  of  her  second  child  m  January.  She 
really  has  no  marketable  skills  and  yet  held  a  very  positive  workjatti- 
tude  while  in  school.  The  prospects  of  this  young  woman  comfretfng 
successfully  in  the  job  market,  given  the  events  of  the  past  few  years, 
are  not  promising.  4  ■  , 

These  two  stuaents,  at  least,  have  a  high  school  diploma,  Many  drop 
out  along  Ihe  way  because  they  feel  the  schools  have  nothing  to  offer 
them.        '  *  ' 

■  Those  schools  which  are  f  01  tunate  enough  to  have  a  vocational^chpol  . 
often  find  themselves  unequipped  to  handfe  the  special  needs  of  such 
students.  Their  programs  sinVply'are  not  geared  for  them  and  they  lack 
the  personnel  and  the  resources  necessary  to  make  these  adaptations. 

There  is  a  current  television  commercial*  which  states,  "Pay  me  now 
'or  pay  Ine  later. "  I  feel,  unfortunately,  that  this  is  the  situation  \ 
of  many  of  our  learning  disabled  students.  Unable  to  compete  in  th$ 
job  market,  they  fall  bacKfbn  society  to  support  them  through  other 
social  programs.  Even  if  they  do  not  require,  public  support  they  all 
too  often  Nresign  themselves  to  working  at  jobs  farHratow  their  intel- 
lectual1 potential,  due  to  their  learning  problems.  ThSs,  then,  takes  a 
heavy  toll  on  pride  %nd  self-esteem.  We  all  share  in  the  loss  of  this 
potential.  Fortunately,  such  men. as  Nelson  Rockefeller  had  the  per- 
sonal fortunes  to  overcome  many  of  their  learning  barriers,  to  make 
the  contributions  that  they*  were  capable  of  producing.^ 

,i  ask  your  consideration  of  these  concerns  and  sincerely  hope  that  9 
they  merit  further  investigation. 
.  Thank  you  . 

Mr.  Simon.  Thank  you  very  much. 

[The  prepared  statement  of  Thomas  E.  Kincaid  follows:)  * 
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Prrpabfj)  Statembxt.of  Thomas  E  KivcAin  Mi?,  t.       s  ^ 

In,  1975  the  Congress  of  the  United  States  la**  -  km*  —a  *  t  AJ 

I  w  the  «m  full  tlae  laatructorktoL        i £5  ♦  lofru?tor-  s*"* 
Mltad  tp  the  unique  need,  of  ^.c^l  Duf  L  ^ .  v       °5  '  P™8™* 
available  at  tUt  tlae  about  tnTaeeanS™  ?!!  ^  the  lack  of  infomatlon 
,-tion.  of  the  Pro^rirLTtfe^rnSS  ^2Sd^M^PM> 
'also  ba4  to  conduct  Infernal  ln-ger^l!^  Sif?*;  '^"ally,  I 
i«^vith  the  progra*  -T^^^jgKT  *^  ' 

'a  r^^^T^to^^^8  one  haai.  i»  / 

r^na.    First,  rtu4K  to  vol^tSg1  'If?^     *  ^ 

uascbedoledt.  v»r-"r»****         .  .  A1_       i"^*1^  caae  *or  services  on  their 
,the^^^°Ln^t^^^^J-1the  student  center,  vher, 
receive  'ipecierhalD ftwT.  !r"    ™syJ.dl,5n  *  *«*  to  coee  to  a  rooa  and  * 
8eCgnd^/e^h^Ppr^,83^^W^K^!0Uld  *  ^  «>eir  peers.  * 

claseaate.  and  therXe  reeetvedlsS  "  ^-Jf 

conplained  v&en  asked  to  alter  tw^i™*^?!^  Vl^^*'  cl»ssr«»  teachers 

-    J-taply  did  notice  £TS£  ££E  t&  netdi  of^W*    J0^"  ^ "  they 
"regular"  students  as  vellT"  '  86  »tudents  and  their 

Krs.  Sri;  ^Tt^feV^  ^  teacher, 

disabled  vfao  yere  carried ,  £        loeT  S^a  v^ull^ w   "  leftrnln« 

a.  providing  additional  m^port  servicTin^  ZZJtt °r  *ervlce».  « 
worked  vith  m  in  the  clissrocn.  groap  »«uation,  after  having 

that  vetV^seSion*^ 

<*  the  learning  disabled  ltntettt.iL  drt£lS!f2J     ^  J*"1^  need« 
covered  and  I  adapts  it  toS  ttSsfttS^a  £         "**•  *°  ^ 
tenturs,  allowin*  aoat  l..™)..  a.rTvrj    7  .    Provea  to  beeja  aucceasful 

_  .       •        lr,t  Mtenpt,  where  previously  cany  had -failed  ' 

t    *  ' 
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Through  the  support  of  the  Oak  Park  administrators  and  vitb  the  will- 
ingness of  some  classroom  teachers  to  accept  a  new  challenge,  the  program 
has  jfrogr/sseti  and  grown.    It  now  actively  involves  ten  Instructors  in 
eight  different  subjects.    The  Oak  Park  faculty  is,  of  course,  served  on  a 
needs  basis.    The  learning  disabilities  staff  nov  Includes  three  full  tine 
instructors  who  operate  a  resource  room  for  the  students  in  "regular"  classes 
whenever  possible.  I 

1 

The  program  in  Its  current  form  is  not  perfect  by  any  means.  It  is  con- 
stantly being  reviewed  in  hopes  of  providing  the  best  services  possible  while 
meeting  the  intent  of  Public  Law  9*»-lU2. 

80,  after  five  years  of  working  jdaily  to  try  to  implement  the  intent  of 
Public  Law  9^-1^2  I  feel  qualified  to  comment  on  some  areas  of  concern  that 
have  arisen  during  this  time. 

My  first  concern  deals  with  the  I.E. P.,  or  individualized  educational 
program,  parent  conference.    At  the  secepdary  level,  it  is  extremely  diffi- 
cult to  get  all  of  the  classroom  teachers,  learning  disabilities  Instructors, 
a  school  administrator,  the  parents  and  perhaps  the  student,  all  to  a  con- 
ference.   This  requires  a  great  deal  of 'released  class  time  for  the  teachers, 
since  many  have  other  cocsaittaent s  after  school.    It  would  seem  much  more 
practical  to  bring  the  written  goals  and  objectives  of  each  classroom  teacher 
to  the  I.E.P.  conference,  and  then  if  the  parents  object  to  any  of  the  goals 
or  objectives  of  a  classroom  teacher,  to  bring  that  teacher  in  at  a  later 
date  to  resolve  the  problem.    Past  experience  has  shown  that  in  99%  of  the 
cases.  If  the  learning  disabilities  instructor  and  the'  classroom  teacher  , 
have  worked  together  on  the  goals  and  objectives,  the. parents  have  found  no 
fault. 

My  second  concern  deals  with  class  site  where  learning  disabled  students 
are  Included.    I'  feel  that  some  simple  formula  should  be  applied  to  arrive  at 
an  optimum  class  size  since  these'  students  'often  do  require  a  greater  work 
load  for  the  classroom  teacher.    A  class  of  2%  which  includes  four  or  five 
learning  disabled  students  requires  much  more  time  for  preparation  than  a 
clas^Mk  25  "regular"  students.    If  nainst  reaming  is  to  be  effective  I  feel 
some  relief  must  be  afforded  to  the  classroom  instructor. 


My  tmlrd  end  greatest  concern  is  for  the  need  for  some  form  of  vocational 
training  &r  those  learning  disabled  students  with  severe  problems.    It  seems 
a  cruel  forVjfif  injustice  to  offer  these  students  support  services  through  the 
school  system  and  then  to  graduate  them  with,  often,  no  marketable 
They  find  they  are  ill  prepared  to  compete  In  the  job  market  due  to  1 
learning  problems .    For  example ,  I  had  a  student  who  could  do  a  wond 
job  on  the  metal  lathe  and  yet  could  not  read  the  instruction  manual* 
was  an  audiflpry  learner.    An  employer  who  was  not  familiar  with  such 
lems  or  Vho  lacked  a  special  training  program  geared  to  his  needs  coul^fieVer 
give  this  young  man  an  opportunity ~ to  prove  what  he  was  capable  of  doing. 

Another  eiample  is  that  of  a  young  woman  who  is  a  * recent  graduate  of 
our  program.    She  enrolled  Tor  a  couple* of  beginning  courses  at  the  community 
college,  failed  there,  took  a  job  finally  at  a  local  hamburger  chain  restau- 
rant.   She  now  is  unemployed,  recently  married  and  awaiting  the  birth  of  her 
second  child  in  January.    She  really  has  no  marketable  skills  and  yet  held  a 
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/^££fc  V°rk  atti*??e  vbne  .re*  in  «ehool/  The  prospect,  of  this  girl 
ST"  !^CeB,fully  *  the  joh  market,  given  the  events  of  the  past  ' 
yean  arc  not  promising. 

.  ftf+jm^?!!  fortunat^nough  to  have  a  vocational  schoo* 

often  find  themselves  unequipped  to^S&Sle  the  special  needs  of  such  stu- 
dents,  ttelr  programs  simply  are  not  geared  for  then  and  they  lack  tST 
personnel  or  resources  necessary  to  make  those  adaptations. 

There  Is  a  current  television  comae rcfal  which  states    "Put  »* 
orpey  ae  later"    i  feel  that,,  mtfortunSe^,  ^',StK 

£m -<Z  %^^t^*Va?*i-  Jtoahle  to  c«p«te  in  the  job  . 
So^^  on^ooletr^^port.tto,  throug?  other  social" 

progrsaa.    Even  if  they  do  not  require  poblic  support,  they  .all  too  often 
Ual^r^rr  f°  at  JObB  **  their  intenectuaT^en! 

£?L^„^ eir  learning  prohleas,   Ihis,  then,  takes  a  heavy  toil  on 
Pride  and  self  esteeo.    We  all  share  In  the  loss  of  this  potential.  For- 
c^f^LT^11  *?  ""f  Rocierfener  nad  the  personaKfortun^  to  ^er- 
0^^°^"^?^  *  contrlh^ioSs  they  verT  .  ' 
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Mr.  Simon,  Ms.  Jo  Norris. 

STATEMENT  OP  JO  B.  NOEEIS,  DIEECTOE  OF  SPECIAL  SEEVIO&S,  , 
*  .PLATTE,  COUNTY  E-HISeKOOL  DISTEICT 

Ms.  $toRRis.  Mt.  Chairman,  Mr.  Cofleman,  and. Mr.  Erdahl. 
.  I  want  to  express  my  appreciation  for  the  opportunity  to  present  the 
following  testimony.  It  is  directed  toward  positive  and  negative  as- 
pects of  Public  Law  94-142.  The  testimony  has  input  from  district 
staff  members,  parents  of  handicapped  children,  as  well  as  my  views 
from  both  an  instructor  and  administrative  position. 

Platte  County  R-III  Schools,  Platte  City,  Mo.,  has  a  student  popu- 
lation of  about  1,480,  with  rural  and  urban  influence.  The  number  of 
handicapped  students  served  is  approximately  170,  "with  classes  pro-  *l 
vided  for  elementary  and  secondary  EMH,  elementary  and  secondary 
le^Hpjgg , disabilities  and  elementary  speech  therapy  and  language 
dewopment. 

Service  classes  for  behaviorally  disordered  are  provided  through  a 
cooperative  effort  with  other  districts,  with  the  elementary  middle 
school  programs  presently  being  located  in  the  R-III  district.  The 
staff  members  of  special  services  are  four  LD  teachers,  two  EMH 
tellchers,  one  speech  therapist,  three  "counselors,  and  a  director. 

The  district  has  been  operating  under  Public  Law  94-142  for  4 
years,  implementing  the  meaning  of  ^  law  through  State  anddistrict 
interpretations.  Jnitial  implementation  of  the  law  brought  a  sharp 
increase  in  tlfe/umber  of  handicapped  children,  evaluated  and  placed 
in  special  programs,  Inservice  learning  sessions  were  used  for  special 
and  regular  class  educators,  to  acquaint  each  specific  group -to  their 
respective  responsibilities  and  degree  of  involvement.  * 

Public  Law  94-142  was,  and  remains  to  be,  ma§£  time  consuming  for 
the  special  services  staff.  The  requirements  of  proper  procedure  places 
the  steps  of  screening-referral,  diagnosis/evaluation,  placement,  pro- 
graming, and  followup  on  the  personnel  who  are  responsible  for  full- 
time  student  instruction.  The  other  activities  of  personnel  develop- 
ment, census,  awareness,  screening,  and  program  evaluation  are  usually 
dealt, with  after  a  working  school  clay,  when  appropriate.  This  prob- 
lem itfay  be  common  to  smaller  districts,  as  the  complaint  of  lack  of 
money  is  frequently  heard.  To  continue  under  the  present  require- 
ments of  the  law  it  would  be  suggested  that  State  time  allowance  be 
given  to  a  special  teachltofor  the*  extensive  paperwork.  This  may  be 
done  by  using  substitute^teachers  or  allowing  a  certain  amount  of  time 
per  student  per  week  as  release  time,  and  providirtg  for  inschool  staff- 
ing times,  as  opposed  to  the  many  that  occur  before  and  after  school 
hours.  This  area  of  concern  may  be  helped  by  law  revision  or  money 
allocated  for  such. 

The  shining  star -of  Public  Law  94-142  is  J;he  parent  involvement 
required  from  initial  evaluation  consent  to  program  planning  and 
placement!  The  decree  of  Dnrent  cooperation  is  quite  varied,  but  it  is 
no  longer  possible  to  involve  a  student  in  evaluation  or  special  class 
placement  without  the  parent  or  guardian  being  notified  and  given  the 
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opportunity  to  participate  in  the  procedures  being  followed.  Parent 
comments  concerning  Public  Law  94-142  have  been  very  favorable 
Most  are  encouraged  by  the  efforts  of  the  LEA  in  working  with  their 
children  .and  providing  every  service  possible.  A  small  minority  of 
negative  parental  comments  are  that  the  procedural  meeting^  lEP 
development  and  followup  are  too  time  consuming  and  thev  would 
prefer  to  not  be  involved.  •  " 

Another  comment  on  the  law.  In  many  instances  the  time  it  takes, 
to  secure  parental  permission  or  confering  to  evaluate  and  begin 
the  student  s  work-up  is  much  too  long. 'The  required  contacts  and 
waiting  periods  often  put  Si  month  or  more  from  referral  to  initial 
diagnostic,  testing  or  whatever  is  Appropriate.  The  staff  tries  to  com- 
plete a  chiTU  s  process  within  4  weeks.  This  is  possible  if  all  procedures 
are  efficient  and  diagnostic  time  is  available.  Again,  diagnostic  time 
is  worked  uito  inctnrtional  schedules,  which  can  cause  a  backlog  bf 
testing  particularly  at  the  beginning -and  end  of  the  school  year.  \ 
m  Another  area  of  concern,  which  naturally  involves  money,  'is  related 
services.  In  most  student  cases  this  is  interpreted  very  strictly,  as  re- 
lated services  that  the  district  must  provide  are  mostly.  OnW  those 
services  which  are  considered  absolutely  necessary  are  written  in  a 
student  s  IEP.  If  the  money  was  allocated  for  more  related  service* 
activity,  then,  another  question  comes  up— rihat  constitutes  a  related 
service.  The  interpretation  of  this  differs  among  the  districts  of  the 
>tate  This  sometime^  can  create  problems  with  students  who  may 
transferfrom  one  LEA  with  board  related  services  to  an  LE  A  which 
does  not  allow  for  extra  services,  often  because  of  the  cost.  *  " 
.   Ihe  demands  0f  Pu^ir  Law  94-142  varv  from  different  special- 
ized areas  of  education.  It  is  found  that  the'speech  therapist  requires 
much  time  to  complete  the  necessary  work,  usually  because  of  the 
greatest  number  of  students  served.  Perhaps  a  less  restrictive  proced- 
efficient  '         eva'uatiop-«and  HEP.  development  could  be  more 

Problems  inclusive  of  the  learning  "disabilities  area  airtime  to  work 
with  mainstream  students,  followup  .activities  with  regular  class 
teachers  dealing  with  the  behavioral  needs  of  LD  students  and  pro- 
oS? *  secondary  LD  student  with  an  appropriate  alternative  edu- 
ction program.  Staff  needs  in  LD  are  perhaps  the  largest,  as  it  seems 
^that  diagnostic  and  programing  of  an  LD  child  encompasses  a  wide 
range  of  areas.  For  example,  one-child  may  require  or  need  services  in 
the  LD  areas  of  gross  motor",  math  computation  instruction,  psycho- 
logical counting .  and  visual  perceptual  training.  It  is  not  logical  to 
expect  one  LD  teacher  to  provide  for  these  needs,  yet  most  often  this  is" 
the  expectation  of  the  school.  .  £ 

Specific  areas  of  testing  and  evaluatioa  are  usually  completed  by 
the  LD  specialist  but  once  again,  to  fit  all  the  duties  into  a  day  is  not 
efficiently  done.  It  is  generally  .acreed  that  Public  Law  94-142  has 
been  beneficial  in  pro/noting  the  knowledge  of  learning  disabilities 
and  generally  what  is  involved  in  the  realm  of  a  learning  disabled  per- 
son. However,  some  of  the  preserit  problems  are  contributory  to  LD 
teachers  leaving  the  field,  as  in  other  specialized  areas.  Many" feel  the 
unique  problems  they  ^counter  in  a  school  cannot  be  shared  or  some- 
times unde^tood  by  the  regular  classroom' teacher  or  administrators. 
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They  feel  frustrated  and  often  find  that  leaving  the  role  Of  an  LD 
teacher  is  the  only  immediate  solution,  g 

Hopefully  these  and  other  issues  brought  to  light  will  show  some 
of  the  ewyday  problems  encountered  in  the  area  of  learning  dis- 
abilities aim  in  the  area  of  special  education. 

The  testimony  given  to  you,  as  a  subcommittee,  could  perhaps  serve 
as  a  basis  lor  amending  certain  parts  of  the  present  law,  to  be  more 
realistic  and  efficient  for  implementation  in  tlje  schools. 

Mr.  Simon.  Thank  you  very  much. 

[The  prepared  statement  of  Jo  B.  Norris  follows :] 
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Prepared  Statem/xt  Submitted  by  Jo  B.  Norms.  Dnd&OR  Special 
^— Services.  Platte  County  R-III  Schools.  Platte  City.  Mo. 

'Honorable  Members  of  Congress:  f 

1  warfb  to  exp/ess  my  approc.  -ion  for  the  opportunity  to  present 
the  following  testimony.  The  cementation  contained  is  directed 
toward  positive  and  negative  aspects  of  ?.L.  9U - IU2 .  The  testi- 
aS^ha3  inrt  T?03"  di3trict  staff  members,  parents  of  handicapped 
children,  M  veil  as  my  vie*,  'rom  both  an  instructor  and  adainls- 
trative  position. 

Platte  Co/nty  R-III  Schools,  Platte  City,  Missouri,  has  a  student 
population  of  about  Ilj80,  with  rural  and  urban  influence.  The 
number;^f  handicapped  students  served  is  approximately  170,  with 

F»  Provided  for  elementary  and  secondary  EKH(educably  mentally 
capped TT-e^BTRmtar^ and  secondary  learning  ^Usabilities,  and 
nfcary  speech  thertfpyTian^uage  development.  Service  classes 
"pviorally  disordered^^^firovided  through  a  cooperative*^ 
trsn       wb ,0th6r  disfcricts>  with  ?fc*^el<8hentary  -middle  school  r 
program*  being  presently  located  *n  th?TKlII  district.  The  staff 
members  of  special  services  are  k  Earning  labilities  teachers, 

2  EMH  poachers,  ^vspeecfr'therapist*  3  counselorVsnd  a  director 
(corabiiiation  LD  /qd  director*).  p 

The  district  has  b4en  operating  under  914-11*2  for  k  year ^ A 

^implementing  the  meaning  of  the  law  through  state  and  district- 
interpretations.  Initial  implementation  of  the  law  brought  a 
sharp  increase  in  the  number  of  handicapped  children  evaluated  * 
^fn^  specisl  programs.  In-service  learning  sessions  were 

usedXor  special  and  regular  class  educators,  to  acquaint  each 
speci/lc.  group  to  their  respective  responsibilities  and  decree  of 
involvement.  .  , 

f ibl^k"^^^ >  and  ronai^  to  be,  most  time  consuming^fe*  the 
spocial  J>vjic^staff .  The  requirements  of;  proper  procedure 
places  the  steps  of  scr.eening-referral,  diagnosis/evaluation,  ' 
placement,  programming  a*nd  follow-up  6n  the  personnel  who  are 
responsible  for  full-time  student  instruction.  The  other  activi* 
ties  of  personnel  development,  census,  awareness,  screening  and 
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program  evaluation'  are  usually  dealt  wit! 
school  day,  wheir^D  propria  to.  This  probl 
smaller  districts/  as  the  complaint  of  1 
frequently  heard.  To  continue  undbr  the 
of  the  law  it  would  be  suggested  that  s 
be  g*9^on  to  a  special  teacher  for,  the  e: 
This  could  be  done  by  using  substitute 
a  certain ^amount  of  time  per  student  pe 
time,  and  providing  for  in-school  staff 
to  before  and  after  school).  This  area  j 
helped  by  law  revision  and  money  alloc; 


aft^r  a  working 
m  may  be  coatmon  to 
ck  0/  monies  is 
resent  requirements 
ted  time,  .allowance 
tensile  paperwork* 
eachetfs,  allowing 

week  as  release  * 
ng  tlme(as  opposed 
f  concern  may  be 
ion  for  such. 


The' shining  star  of  P.  I.  9U-Ji|2  is  the /parent  involvement  - 
. required  from  initial  evaluation  consent  to  program  planning 
~and  placement.  The  degree  of  parent  cooperation  is  quite 
varied,  but  it  is  no  longer  possible  tp  involve  a  studervt  in 
evaluation,  or  special  class  placeaenti  without  €he  parent' 
guardian  being  notified  and  given  the  /opportunity  to  parti- 
cipate in  the  procedures  being  followed.  Parent  commits 
concerning  P.L.  91j-1U2  have  been  very/ favorable,  most  are 
encouraged  by  the  efforts  .of  the  LEA  tn  working  their  children 
and  providing  every  service  possible.' A  small  minority  of 
negative  parental  comments  are  that  the  procedural  meetings, 
IS?  development*,  .and  follow-up  are  too  time  consuming  and  they 
would  prefer  to  not  be  involved. 

I 

Another  comment  on  tho  law;  in  many  instances  the  'time  it 
takes  to  secure  parental  permission,  or  conferencing,  to 
evaiuate  and  begin  the*  student's  work-up  takes  much  too,  long. 
The  required  contacts  ami  waiting  periods  often  put  a  montta 
or  more  from  referral  to  initial  diagnostic  teating(  or  what- 
ever appropriate).  The  staff  tries  to  complete  a  child's  pro- 
cess Within  k  veeJcs.  This  is  possible  if  all  procejnirea  are 
efficient  and  diagnostic  time  is  available .- Again,  diagnostic 
time  is  worked  into  instructional  schedules,  w,hich  can  cause 
a  backlog  of  testing,  particularly  at  the  beginning  and  ^nd 
«of  the  school  year.  * 

Anptner  area  of  concern,  which  naturally  involves  money,  is 
related  services.  In  most  student  cases  thia  is  interpreted  1 
veyy  strictly,  as  related  services  that  district  must  provide 
ari  costly.  Only  those  Services  wtyich  are  considered  absolutely 
natessary  ara  written  in  a  student's  IEP.  I€  the  money  was 
aTHoqabed  for  more  related  service  activity,  then  another 
question  Comes  up;  "What  constitutes  a  related  service?"  The 
iAterprexatitfn  of  this  differs  among  the  districts  of  the  state 
Tpis  creates  problems  with  students  who  map  transfer  from  an 
rfgA  with  broad  related  services  to  an  LEA  Which  doe's  not  allow 
for  extra  services. 
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The  demands  j>f  j?.L.  91*- 11*2  are  varied  to  jiiff  erentfs/ecialized 
areas  of  edufcettton.  If  is  found  that  the  Speech  thjbifepi3t  requires/ 
more  time  to/ complete  ^he  necessary  work/  because/ 
number  of  stwdents  serveds  Perhaps*  af  lesa  restric 
for  speech  evaluation  and  IBr  development  could 


or  the  greatest 
jfive  procedure 
more  efficient*  < 


Problems  .ndlu3ive  of  the  learning  disabilities 
to  work  witA  ^  >  -  - 


time* 


{or  need 
P.E.  ),,  mat 
find  vi 
LD  teacne 


lu3ive  of  the  learning  (Usabilities/ afreas  are;  ti 

—  y  mainstreemed  students,  ,  fol]/ow-up  , activities  with 

regular  claps  teacher,  dealing  with  behaVioral/n£eds  of  LD  3tu-»  ' 
dents,  ar.d  brovidlng  the  secondary  LD  student  fuikh  an  appropriate 
alternative/ education  program.  StafrS«eed3  in,  LD  are  perha&s  tha 
largest,  as/  it  3eem3  that  diagnostic,  an£  programming  of  an  LD 
6hiid  encojJpa33e3  a  wide  range.  ?or,  exateple^  oni.  child  may  require 
eryices  id  the  LD  areas  hf  gi?038  ,raot'or(p033ibly  adaptive 
computation  instruction];  psychological  counseling, 
perceptual  trainings  It  i3  not  logical  to  expect  1 
to  provide  for  the  needs,' ydt  most  iften  this  is  the 
expect-tifm  of  the  school.  Specific  areas, of  testing/evaluation 
are  usually  completed  by  the  LD  specialist,  but  once  again  to- 
fit  all  |he  duties  into  a  day  la  not  efficiently  done.  It  4s  x 
generally  agreed  that  P.L.  9U-142  has  be/en  beneficial  in  .promot- 
ing the  knowledge  of  learning  disabilities  and  generally  what  is 
involved  in  the  realm  of  a  learning  disabled  person,.  However, 
some  of | the. present  problems  are  contributory  to  LD  teachers 
leaving  the  field(as  in  other  specialised  areas).  Many  feel  the 
unique  problems  they  encounter  in  a-  S0hool  can  not  be  shared, 
or  sometimes  understood,  by  the  regular  classroom  teacher  or 
administrators.  They  feel  frustrated  and  often  find  that  leavinft  , 
tne  role  of  LD  teacher  is  t/»e  only  immediate  solution. 


Hopefully  these,  and  other*  issues  will  bring  to  light  some  of  the 
everyday  problems    encountered  in  ihe  area  of  learning  diaabil-  ' 
ities  and  other  special  ar6as  of  education.  The  testimcsny  given 
to  the  subcommittee  could  serve  as  a  basis  for  amending  certain 
parts  of  the  present  law,  to  more  realistic  and  'efficient  for 
implementation  in  the  schools. 
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Mr,  Simon.  First  of  all,  Mr.  Tarpley,  if  I  may  just  comment  on  two 
things.  -  •  . 

I  couldn't  agree  more  that  the  attitude  of  the  administrator  is 
contagious.  When  administrators  are  negative,  and  unfortunately  too 
many  of  .them  are,  that  catches  on  and  when  they  are  positive,  as  you 
are,  that  catches  on. 
'The  program  you  have  designed  for  your  health  classes — that's  the 
'   best  .thing  I  have  heard  about  for  some  time.  I  think  that  is  a  great 
•idea.    *  * 
.  I  appreciate  your  comments,  Mr,  Kincaid,  on  the  vocational  training. 
When  the  Vocational  Educational  Act  comes  ud  £or  reauthorization 
this  next  year,  I  think  we  have  to  be  takinga  look  at  this  area. 

All  of  you  talked  a  little  about  the  IEP.  We  have  rnn  into,  basically, 
three  problems  through  the  years,  regarding  the  IEP.  One  problem 
that,  has  not  been  brought  up  here  tdftay,  is  the  teacher  making  a 
3-minute  phone  call  somewhere  anil  drawing  up  an  IEP. 

The  second  concerns  teachers  and  administrators,  feeling  that  .the 
IEP  is  some  kind  of  a  contractual  arrangement,  so  that  they  are  re- 
luctant to  -put-down  on  par)er  something  as  a  goal  that  may  not  be 
achieved.  I  think  that  has  to.be  explained  to  parents  and  maybe  to  all 
those  involved,  that  this  is  not  a  contractual  arrangement  and  we  may 
not  be  able  to  achieve  everything  stated. 

The  third  is  the  problem  that  you  talked  about  here  today,  and  that 
is  the  length  of  time  it  takes  to  Jdraw  up  an  IEP.  You  mentioned  one 
case  of  4  weeks  working  on  an  IEP. 

You  mentioned  one  other  thing,*Ms,  Wright,  that  concerns  me  and 
that  is  labeling.  I  don't  know  that  there  is  any  Federal  attswer  to  it. 
I  talked  to  a  23-year-<rid  woman,  recently,  who  came  into  one  of  my 
open  office  hours  in  my  district.  It  was  clear  she  hact  above  average 
,  intelligence,  but  she  could  not  read  and  write  and  she  had  been  placed 
in  a  class  with  retarded  children— without  being  tested.  Somehow  ?he 
had  been  labeled  and  she  labeled  herself  as  a  result.  I  don't  know  what 
we  do  on  this,  buHhis  is  a  problem  that  I  think  we  all  have  to  struggle 
-  .  with.  *   '       "  - 

I  also  remember  one  time,  this  was  before  "Public  Law  94-142,  when 
I  was  serving  as  Lieutenant  Governor  of  Illinois.  We  had  a  class ^hat 
came  to  my  door*  wanting  to  meet  me.  I  went  out  and  said  hello  and 
so  forth.  I  said,  "What  grade  are  you?1'  A  little  fellow  piped  up  and 
he  says,  "We're. in  the  fourth  grade;  we're  the  dumb  class."  It  just 
really  hit  me,  what  were  we  doing  to  those  fourth  graders. 

Again,  I  don't  think  there  is  any  Federal  answer  on  this.  There  are 
a  lot  of  things  that  we  can*t  do,  but  it  is  a  problem  that  J  think  all  of 
us  have  to  be  sensitive  to. 

The  mainstr^aming  problem  tjiat  you  mentioned— here  ^hink  all  of 
us  have  to  use  opmmonsense.  Here  again  the  problem  came  up  today; 
it  comes *up  $t  every  hearing.  There  are  parents  who  think  Johnny 
or  Jane  has  to  be  in  that  regular  classroom,,  for  understandable  rea- 
sons, but  sometimes  it  is  not  in  Johnny  and  Janets  best  interest  to  do 
so,  and  teachers  and  administrators  have,  to  be  tough  enough  to  do 
what  is  best  foivJohnnv  and  Jane. 

I  am  making  \ll  kinds  of  comments  and  not  asking  questions. 

I  will  call  on  Mr,  ErdahL 
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Mr.  Erdahl.  As  usual,  Mr.  Chairman,  you  have  extracted  the  es- 
sence from  theintestimony. 

One  question  that  I  have  is  on  the  IEP.  Isn't  there  some  way  that 
uniformity^ an  be  put  into  it,  at  the  same  time,  maybe  it  sounds  incon- 
gruous, but  maintaining  the  need  for  flexibility.  At  other  hearings, 
some  people  have  interpreted  the  IEP  to  have  a  whole  ream  of  paper, 
while  other  people  have  said  this  can  be  one  sheet.  Do  you  care  to 
cOftirnent.  on  that?  It  seems  to  me  it  can  be  simplified  and  without 
being  too  perfunctory  get  the  goal  we  are  trying  to  achieve.  As  Mr. 
Simon  said,  it  is  not  w  ritten  in  stone,  it  is  not  a  life-long  contract,  it  is 
the  way  some  teachers  and  experts  hopefully  evaluate  the  possibilities 
for  this  individual.' We  have  heard  in  other  hearings  too,  people  feel 
harrassed  by  it;  the  classroom  teachers  are  sick  of  the  time  they  have 
to  spend  on  it ;  and  they  are  ill  equipped,  at  times,  to  prepare  one. 

Anybody  tare  to  comment  on  that  ? 

Mr.  Tarpley.  My  experience  is  back  to  the  same  point  that  I  made 
originally.  If,  in  fact,  the  administration  of  the  building  explains  to 
the  staff  and  the  counseling  department  and  your  special  services  that, 
this  is  a  problem  and  reeoimize  the  amount  of  tinje  that  is  going  to  be 
involved  in  writing  these  IEPs  saying,  "Let  s  get  together  as  a  group 
and  do  the  be§t  job  we  possibly  can  do  and  do  it  in  the  shortest  time  we 
i  an  and  still  be  effective."'  things  can  go  well.  But  where  you  have  your 
breakdown  is  when  you  have  three  or  four  interpretations  of  what  an 
IEP  really  J?  and  you  can't  get  together  on  it.  If  you  get  to- 
gether oniTand  deride  that  is  what  you  are  going  to  do,  then,  all  of 
the  parties  involved  seem  to  be  much  more  comfortable  iij  that  role, 
and  seem  to  do  a  much  more  efficient  job  in  a  lot  less  time.  The  number 
one  key  to  the  whole  thing  is  communication,  between  the  various 
,  groups  that  are  involved  in  writing  the  IEP.  It  can  be  a  labor  of  love 
or  it  can  be  a  flat  labor.  \ 

Mr.  Erdahl.  That's  a  good  way  to  put  u.  Yes,  ma'am. 

Ms.  Wright.  I  wbuldlike  to  comment  on  that. 

Two  areas,  really,  on'the  IEP. 

T  think  probably  I  am  supportive  of  my  special  teachers,  since  I 
have  been  there  and  I  know  a  little  bit  about  what  they  are  going 
through  in  writing  the  IEP.  but  there  is  a  real  problem  with  setting  up 
the  conferences.,  I  can  recall  one  personal  instance  that  I  had  where 
there  were  about  16  phone  calls  between  the  parent  and  myself,  back 
and  forth,  before  we  finally  set  up  a  time.  I  got  everything  together, 
everybody  together,  thought  we  are  going  to  get  this  one  done,  and 
they  didn't  show  up.  Whose  responsibility  din  it  become  again  to  get 
the  whole  process  rolling?  Mine,'as  a  special  teacher. 

'This  sort  of  thing  is  just  overwhelming  to  special  teachers,  plus  they 
are  worrying  about  their  children,  and  a  special  teacher  doesn't  have 
one  lesson  plan  per  hour,  as  perhaps  many  regular  classroom  teachers 
do.  If  you  pave  10  kids  you  have  10  plans  that  you  are  concerned  about 
that  hour.  If  you  have  to  be  out  of  that  class.* someone  else  has  to  know 
h/>w  to  implement  those  pfyns.  A  lot  of  this,  I  think,  leads  to  the  burn- 
ut  that  we  have  talked  about,. 

The  other  thing  on  the  IEP  factor  is  in  changing  districts.  I  .have 
had  that  happen  to  me  this  year.  A  child  came  in  with  a  totally  differ- 
ent IEP,  very  difficult  for  us  to  evaluate.  The  parents  are  saying,  my 

r'  -  ■ '  \ 
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child  must  have  special  services.  We  finally  came  to  the  conclusion, 
yes.  It  took  awhile  and  really  maybe  we  all  would  have  felt  more  com- 
fortable if  we  had  had  time  to  just  throw  that  evaluation  out  and 
start  over.  We  will  do  our  own  evaluation,  but  there  <is  time  wasted 
there.  They  have  done  one,  we  are  doing  one,  there  should  be,  some 
carry-over  that  could  be  utilized  without  all  this  wasted  time  testing, 
the  child's  time!  This  is  a  concern,  as  Lsee  it.       ^  .  * 

Mr.  Erdahl.  Thank  you,  Mr.  Chairman.'     r  ' 

pbviously  we  have  heard  from  another  excellent  panel/  - 

Mr.  Simon.  Mr.  Coleman, 
^    Mr.  Coleman.  Thank  you,  Mr.  Chairman.  « 

I  have  some  questions  here,  and  I  hope  we  haven't  repeated  some'of 
them,  but  I  heard  a  lot  about  paperwork. 

I  would  like  to  have  some  specific  examples  of  this  paperwork  re- 
quirement that  aome  from  Public  Law  94-142  that  might  be  elimi- 
nated. T  want  your  views  on  the  specifics,  not  just  general.  I  am  not  a 
teacher,  and  I  am  not  a  principal,  so  I  don't  really  know  what  the 
$  paperwork  requirements  are  from  your  end; 

Ms.  Norris.  I  would  like  to  address  that. 

I  think  one  of  the  things  that  respires  so  much  time  on  our  staff 
is  when  the  evaluation  is  completed  it  requires  a  writeup,  particularly 
if  it  is  a  lemming  disabled  student.  This  can  become  very  involved 
in  the  interpretation,  the  test  used,  the  outcome  of  it.- Again,  if  the 
child  is  placed^,  and  you  are*  writing  an  IEP,  you  are, kind  of 'being 
redundant  because,  rf  it  is  a  good  IEP  and  well  done,  this  will  include 
much  of  the  saw  information.  That's  one  part  of  it  that  T  think  re- 
quires a  great  deal  of  time,  particularly  if  the  person  doing  the  writeup 
is  also  the  teacher  and  fhe  evaj^wttor.  Its  like  having  three  jobs  to  do 
and  they  are  all  basically  tb^same. 

Mr.  Coleman,  I  would  like  to  have  a  response  from  everybody  and* 
we'll  just  go  down  the  line.  Ms.  Wright. 

Ms.  Wright.  The  IEP  itself  can  become  quite  involved,  and  I  think 
that  they  probably  become  more  involved  as  we  go  along.  Paperwork 
seem's  to  create  paperwork,  as  you  mentioned. 

In  our  district  our  IEP  is  four  pages  and  it  is  kind  of  frightening 
when  you  first  'hand  it  to  a  new  special  teacher,  because  they  are 
carbonized  and  that's  16  for  eacLkid  and,  then,, you  have  the  supple- 
mentary IEPs  that  each  classroom  teacher  does  and  you  hand  those  to 
the  classroom  teacher  and  they  look  at  the  stack  And* they  become  a 
little  overwhelmed  by  it.  At  the  beginning  of  school  there  is  a  lot  of 
paperwork.  Bus  routes  for  kids  and  lunches  and  on  and  on  and  on. 
All  of  this  also  comes  at  the  beginning  of  school.~Then  you  have  a 
student  move  in  that  has  to  be  diagnosed.  There  is  a  great  deal  of^. 
paperwork  involved  in  the  testing  procedure. 

Mr.  Cole  max.  Let  me  ask  you  while  you  are  answering  the  ques- 
tion, can  we  eliminate  any*of  this,  or  is  it  just  part  of  the  necessary 
evils  that  go  with  the  implementation  of  the  Law? 

Ms.  Wiuoht.  To  a  degree  it  is  a  necessary  evil,  for  documentation  if 
nothing  else.  I  think  we  all  are  finding  the  need  for  that,~more  and 
more,  and  yet  I  am  wondering  if  perhaps  some  of  it  could  not  be  con- 
densed, if  maybe  we  need  quite  so  flnany  pages  to  sa>  the  same  thing— 
if  maybe  we  need  qitite  so  many  copieslo  sa\  the  same  thing;  Some  of 
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these  kids'  folders,  yon  pull  thern  ouOthey  are  really  full.  That  has 
takert  a  lot  of  time  and  a  lot  of  mbrrey  that  somebody  is  paying  for. 

Mr.  Kixcaid.  I  would  say  the  same.  Coming  from,  the  shme  district, 
the  concerns  that  Ms,  "Wright  has  brought  up  are  mine  as  well.  We 
hatfe  the  four-page  form  and  by  the  time  you  go  through  this  and  you 
'  have  the  copies  for  everyone,  particularly  if  the  student  has  been  in 
t  the  program  for  several  years,  you  have  a  great  deal  tff  paper. 

Frankly,  I  don't  have  any  simple  solution  as  to  how  to  eliminate  or 
Teduce  the  amount  of  the  paperwork  with, the  IEKitself.  It  just  seems* 
that  so  much  needs  to  be  done  simply  for  documentation,  ^o-tha^ever>- 
one  has  a  topy  and  input  and  knows^vhat  is  happening. 

Mr. "Coleman*.  Mr.  Tarpley. 

Mr.  Tarpley.  I  hate  to  be  so  positive  all  tlft  time,  gentlemen,  but 
qjiiite  frankly  I  can't  see  any  other  way  of  doing  it. 

I  think  the-first  thihg  we  have  to  remember  is  that  every  child  we 
have  in  special  educatiorfine-  itably  has  a  parent.  That  parent  thinks  of 
that  child.as  the  most  important  thing  in  their  life  and  as  public  edvr1 
cators  we  have  to  be  sure  that  we  do  everything  that  we  can  possibly 
do  to  provide  that  child  with  the  besteducation  we  can. 

,Xow,  if,  in  fact,  doing  this  paperwork  or  being  involved  in  this 
paperwork  helps  us  to  help  that  child,  then,  I  don't  think  we  Save  any 
choice.  I  think  ^ye  ought  to  bite  the  bullet  and  do  the  best  job  we  can 
and  if,  in  fact,  we  can  do  things  to  eliminate  some  of  this  paperwork 
and  still  do  the  same  quality  of  j6b,  fine,  go  ahead  and  do  it. 

•I  have  a  very  excellent  support  service  in'my  special  service  group 
and  they  make  every  effort  to  minimize  our  difficulties.  I  think  it  is  a 
problem,  but  I  don't  think  it  lb  something  that  we  can  say  wfearegoi ng 
to  have  to  eliminate.  These*  kids  have  special  problems  and  we  have 
to  find  out  as  much'  a£out  them  as  we  can  to  do  the  best  job  we  can. 
We  are  j  list  going  to  have  to  do  these  thing£ 

Certainly  you  don't  approach  it  in  the  same"  fashion  as  you  do  an 
ordinary  classroom  situation  with  ordinary ^tudents,  but  it  is  there; 
we  have  to  dtf  it. 

Mr.  Coleman.  Mr.  itincaid,  I  know  the^e  has  been  some  distussion 
about  rutting  short  the  roundtable  discussions  on  the  IEP.  From  my 
standpoint  I  would  "be  reluctant  to  turn  theJEP  into  so  many  separate 
briefs  being  filed  by  different  people  when  I  think  that  you  can  sit 
down  face  to  face  with  the  doctor  or  somebody  who*  is  an  expert  in 
another-field  and  really  discuss  an  individual  together. 

Let  me  ask  each  of  you,  briefly:  Are  you  feeling  any  backlash-from 
parents  of  nonhandicapped  children  in  your  work  because  handi^ 
rapped  children  are  in  the  classroom,  or  because  your  time  is  taken 
away,  in  many  cases,  from  nonhandicapped  students?  What  kind  of 
parental  attitudes  do  you  find?  Do  the  students  feel  they  are  not' re- 
ceiving enough  attention? 
Mr.  Tarpley.  AfS  you  talking  about  the'regular  students? 
Mr.  Colkmax.  Yes.  .  , 

Mr.  Tarpley.  I  think  that  if  the  retrular  students  feel  that  neglect, 
then,  that  s  our  fault  beratfect  we  haven't  educated  them  in  regard 
to  .special  education  and  the  problefns  that  these  children  have. 
For  example,  one  of  the  parts  of  this  program  T  presented  to  you  gen- 


tlemen  today  is  that  the  teacher  would  take  half  of  the  class,  blindfold 
them,  and  have  the  other  half  walk  them  through  the  building  and 
then  thev  would  crime  back  and  sit  down  and  discuss  how  it  felt  to  be 
Wind.  If  we  educate  the  regular  classroom  student  in  regard  to  the 
various  kinds  of  handicaps,  1  think  over  a  pen6d  of  years,  I  don't 
think  you  are  going  a  accomplish  it  over  night,  but:  I  think  over,  a 
period  of  years  they  are  certainly  not  going  to  be  too  critical  of.tiie 
money  spent  on  Public  Law  94-142.  But  you  cannot  take  a  piece  of 
legislation  and  sit  down  and  say,  OK,  now,  we  are  going  to  abide  by 
this,  because  there,  is  certainly  going  to  be  some  backlash.  We've  got 
•    to  S°  PP™  on.  wrtMhe  program  and  make  it  work.  In  the  final 
analysis  it  is '  goingto  pay  off  for  all  of  us. 
M r%  Coleman* .  What  kind  of  a  response  do  you  have?^ 
Mr.  Kincaid.  I  haven't  run  into  a  basklash  from  the  parents  of  regu- 
lar students.  If  [I  ran  into  anv  type  of  a  backlash  it  would  be  from 
regular  classroom  teachers,  where  students  have  been  mainstreamed 
and  they  are  saVing,  how  am  I  supposed  to  meet  the  needs  of  these 
„  children prgiveiithe numbers, particularly. 

*  At' Oak  Park  We  have  a  team  teaching  situation,  where  we  try  and 
go  in  and  give  support  services  to  these  instructors,  but  still  numbers 
is  the  problem.  Y\ou  have  25  students  in  here  and  four  or  five  of  them 
have  a  learning  disability.  It  requires  a  great  deal  of,  no>  only  paper- 
work, but  very  often  the  secondary  students  are  boys,  qften  hyperatf  iv# 
and  you  put  four  or  fi^e  of  them  or  more  in  a  classroom  situation  and 
.  simply  control  becomes  more  difficult  than  it  may  in  a  regular  setting. 
Classroom  instructors  are  saying,  I  like  the  idea,  I  think  the  concept 
of  us  working  together  like  this  is  fiile,  but  we  need  to  get  the  num- 
bers down  so  it  is  more  manageable  or  so  I  don't  have  to  spend  so  much 
more  class  time  working  with  this  particular  class  than  I  do  with  my 
other  classes.  ^ 
+   Mr.  Simon.  If  I  may  interrupt,  just  for  a  moment,  became  un- 
fortunately I  have  to- leave  to  grab  a  plaite.  I  am  going  to  turn  the 
gave^pver  to  Tom  here.  > 
'      I  appreciate  your  testimony  today.  The  witnesses  that  are  yet  to 
come,  I  have  two  of  your  three  statements,  which  I  will  be  reading  on 
the  plane.  I  ,will  be  reviewing  the  record  and  T  appreciate  Congress- 
man Coleman  hosting  this  and  I  appreciate  his  staff  working  on  this 
also. 

Let  me  put  in  one  $bsitive  word  here,  because  we  tend  to  go  over  the 
problems  in  these  kinds  of  hearihgs.  »  ■ 

We  had  testimony  here  a  few  months  ago  from  the  State  of  Arkansas 
where,  through  a  program,  it  was  before  Public  Law^4-142,  they 
-  identified  a  youncr  man  who  was  confined  to  a  wheelchair  not  receiving 
any  education.  They  got  him  an  ^education,?  vocational  rehabilitation 
and  Arkansas  picked  him  up,  sent  him  to  the  University  of  Arkansas, 
sent  him  through  medical  school  and  he  has  now  paid  more  in  taxes 
than  it  cost  for  the  entire  vocational  rehabilitation  program  in  Arkan- 
sas, for  the  first  20  vears  of  its  existence.  So  it  pays  off  not  only  in 
humanitarian  terms,  it  pays'off  in  just  pure  dollars  and  cbnts  when  we 
have  a  good  solid  program?*  ' 

Thank  you.  ^  c 

-  :    Tfrr.  Coleman.  Thanks  for  coming.  ^ 

o         .   .  .      •   v ,        .  ' 
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I  guess  Ms?  Wright  was  the  Jast  one. 

Ms.  Weight.  I  would  like  to  respond  to  that 

h!Md  0^sj?JnalTco?ime^ts  'about'  well,  that  sort  of  thing 
'  for1myichJlId1  I^11  a*  it  realistically  in  our  district:  To 

educate  a  regular  student  it  costs  a  little  less  than  $2,000  a  year.  Some 
of  our  special  students  are  now  averaging  $4,500  a  year.  We  have  one 

\  %Lam         ?f  w£er?  th?re  is  an  additional  cost  for  this  stu- 

\  dent  of  $125  weekly  for  cafchenzatiorc 

Par^ffrlne  if  I  sound  negative.  I'don't  intend  to.  I  have  all-  the  com- 
passion for  the  special  students  available,  but  I  cant  help  but  think 
S^JV"11  h»ve»,5«cHwh-  There  are  going  to  be  some  parents  of 
nonhandigapped  children  that  are  going  to  say*  I  am  paying  my  taxes, 

•  n0t  ^vStftt  fronVyour  d?strict,TheS 

amount  of  mo^ey,  l^ffi  amount  of  time,  and  I  do  feel  that  we  will 
.   havathat  confrontation  one  day  on  this. 
Mr.  Coleman.  Ms.  Norris.  '  • 

Ms.  Norris  I  think  that  maybe  some  of  the  smaller  school  districts 
L^h^oudlh^d.111  C°mpariSOn  t0  the'Publi<%  -d  the 

Most  of  the  parent  comments  that  we  get'  are,  from  the  nature  of  a 
mainstream  student,  maybe  the  parents  of  a  child  in  a  classroom  where 
they  mauistream  the  students  are  concerned  aboufrcertain  behavior  of 
the  time  that  the  regular  classroom  teacher  has' to  take  to  spend  one-tiT 
one  on  the  mainstream  student^but  other  than  that  they  are  not  rfal 
oo^"^  at  this  point,  about  excess  cost  of  things.  »  / 

Mr.  Coleman.  Let  me  ask,  as  a  final  question,  what  existing  inseriice 
training  is  there  for  teachers,  and  do  you  think  it  is  adequate  in  yfcr 
various  districts?  Averybrief  yesor  no.  \ 
t  Mr.  Kincaid.  I  would  like  to  see  more  inservice  done  for  them.  The 
'  PS^A"*  .we  ^  Park  have  been  that  which  we  have 

initiated  within  our  building  to  try  and  educate  those  instructors  there 
as  to  the  wav  the  program  functions  in  our  building. 

We-would  like  to  see  more  done  along  this  area,  particularly  perhaps 
with  the  building,  as i  a  whole  or,  I  should  say,  maybe  those  instructors 
that  m  any  way  will  be  broughWn  on  an  IEP  so  that  they  have  a 
..  better  understanding  of  it  and  what  will  be  expected  of  them.  * 

An  instructor  will  comefiRd^ay,  what  happens  if  an  LD  student 
comes  into  my  class  and i^not^r5quired  subject  and  he  doesn't  have 
to  be  there,  do  I  have/b  alter  the  curriculum  for  him?  Where  do  I 
legally  stand?'  / 

Mr.  Coleman.  "Kp/advise  him  ? 

Mr.  Kincaid.  Thstt,  or  if  we  feel  that  we  cant  handle  it  or  questions 
persist  of  course,  we  to  to  oiir  special  services  director. 
Mr.  Coleman.  Mr.  Erdahl,  do  you  have  any  questions ? 
^    Mr.  Erdahl.  No  thank  you,  Mr.  Chairman. 

Mr.  Coleman.  Thank  you  all  for  coining.  It  was  excellent  testimony 
and  as  Chairman  Swion^says,  all  of  it  wijl  be  included  in  the  record. 
1  appreciate  your  comments  today.  / 
Ms.  Wright.  May  I  comment  on  the  inservice,  please? 
Mr.  Coleman.  I'm  sojry. 

Ms.  Wright.  I  .have  noticed  a  lot  more  inservice.  Nine  years  ago 
when  }  started  with  the  special  services,  it  sooms  that  there  was  very 


little  and  you  were  really  out  there  kind  of  swimmjing  by  yourself, 
with  those  regular  teachers  and  trying  to  explain  to  them. 

This  year  I  believe  our  budget  foMnsorvice  is  $138,000  in  our  dis- 
trict, and  I  know  that  in  the  last or  3  years  this  has  really  >een 
beefed-up.  I  think  this  is  something  that  the  districts  are  recogniz- 
ing and  is  being  provided? 

I  would  agree  with  Mr.  Kincaid,  that  probably  we  need  to  lean  a 
little  heavier  on  spechd  services^but  I  do  think  ij  has  been  recognized. 

Mr.  Coleman.  Mr.  larpley.  -  ^  •  % 

Mr.  Tarpley.  I  think  it  has  Certainly  become  more  sophisticated  all 
along,  f  know  that  Mr.  Cummings  has  gone  to  Our various  buildings 
asking  which  area  are  of  most  interest  to  the  teachers  and  then  devel- 
oping inserVice  programs  around  those  particular  points  o£  interest. 
So  I  think  the  teachers  feel  much  mor  secure  when  they  can  get  those- 
questions  answered,  all  the  way  from,  how  do  I  grade  a  learning  dis- 
abilities student  in  the  regular  classroom,  as  opposed  to  the  other  stu- 
dents, and  how  do  I  justify  all  sorts  of  minor  questions?  Well,  these 
are  certainly  not  insignificant  questions.  They  are  important  to  the 
teachers,  but  once  you  get  these  kinds  of  questions  answered,  the  teach- 
ers feel  mu6h  more  comfortable  in  mainstreaming.  So  I  think  that 
these  efforts  in  regard  to  inservice  training  certainly  have  been  superb 
in  the  last  2  years  and  teachers  have  c&ne  t9  these  workshops,  large 
numbers  of  them,  wanting  this  information.  So  it  has  been  very 
successful.  .  -  /  ' 

Mr.  Colem^x.  Thank  vou  all  again.  -  ■ 

Our  next  panel  is  Mr.  Tom  O'Dorinell,  an  attorney  in  Overland 
Park;  Mr.  Sid  Clark,  President  nf  the  Association  oiA?hildren  with 
>  Learning  "Disabilities  here  in  Kansas  City,  accompanied  .by  Ms. 
Juanittf  Blevins,  Past  President;  and  Ms.  Madeline  Wendland,  Presi- 
dent of  the  Missouri  Coalition  of  Child  Advocates  of  St.  Louis. 

We  are  starting  to  run'  out  <£f  numbers.  And  Mr.  Erdahl  also  ha? 
time  restraints  and  has  to  catch  a  plan^Again,  I  would  ask  if  you 
could  abbreviate  your  oral  statements,  ft  you  can't,  we  are  going  to 
end  up  without  time  for  questions  and  discussion.  ^  ft 

PANEL:  TOM  O'DONNELL,  ATTORNEY  AT  LAW;  SID  CLARK,  PRES- 
IDENT, ACCOMPANIED  BY  JTJ ANITA  BLEVINS,  PAST  PRESIDENT, 
ASSOCIATION  OF  CHILDREN  WITH  LEARNING  DISABILITIES; 
AND  MADELINE  WENDLAND*. '  PRESIDENT,  MISSOURI  COALI- 
TION OF  CHILD  ADVOCATES,  INC.     y    v  1 

Mr.  Coleman.  The  first  panel  member  is  Mr.  O'Donhell. 
STATEMENT  OF  TOM  O'DONNELL,  ATTORNEY  :&  LAW 

Mr.  ODonneix.  My*  name  is  Tom  O'Dorinell.  I  am  an  attorney, 
and  for  the  last  5  vears,  I  have  been  working  in  the  area  of  education 
for  handicapped  children.  I  was  a  staff  attorney  at  the  National  Cen- 
ter for  Law  and  the  Handicapped  when  £4-142  was  passc&L  My  pri- 
mary responsibilitv  there  was  to  work  with  consumer  groups  anfl  local 
educational  and  State  educational  agencies  and  the  Federal  Govern- 
ment in  terms  of  preparing  regulations  What  were  going  to  implement 

;  x       .         -  '  s         *  ■ 


the  Act.  We  Had  a  xronsiderable  amount  of  input.  I  felt,  with  regard 
^    to  the  outcome  o f  those  regulaiipris.    •  ' 

Sinee  that  time,  I  h^v?  served  as  a  child  advocate  representing 
parents  and  children  Peking  services.  I  have  also  served  as  a  consult- 
ant to  local  education  agencies  and  State  education  agencies  imple- 
menting 94-142.  I  have  conducted  numerous  inservice  training  pip- 
gratas  for  teachers  and  administrators,  school  board  attorneys,  and 
school  board  members  as  well  in  various  States,  including  Missouri. 
Kansas,  Indiana,  West  Virginia^  and  Illinois,  among  others. 
I  say  all  that  because  I  think  it  has  given  me  a  unique  perspective 
*    on  04-142  because  I  have  seen  it  from  both  sides,  both  in  trying  to  as- 
sist educational  agencies  in  meeting  their  obligations  under  the  Law, 
%m  ,    oad  heljJirffr  them  to  interpret  the  Law,  and  also  from  the  perspective 

-  ,  of  the  parent  who  is  seeking  services. 

t      Having  said  all  that,  I  nave  a  very  positive  attitude  toward  Public, 
,  ■  Law  94-142.  I  feel  that  it  is  working  and  that  it  does  not  need  to  be  - 

*  amended,  but  needs  ft)  be  fully  implemented.  By  that,  I  mean  that  all 
agencies  responsible  for  providing  services  to  handicapped  children, 
including  Congress,  need  to  live  up  to  the  expectations  thatUhev  raised 
in  passing  thisJegislation.  I  believe  that  Congress  has  to  accept  its 
^expansibility  in1  living  up  to  the  full  funding  that  it  authorized  when 
passing  thisf  legislation. 

fc  I  wish  Mr.  Simon  was  here  beeafise  he  made  a  comment  this  morn- 
v  mg  about  haying  to  answer  some  of  his  colleagues  on  the  Budget.Com- 
nuttee  with  regard  to  whether  this  money  is  passing  through.  I  really 
feel  strpngly-that  it  is  not  the  responsibility  of  Mr.  Simon  or  the  educa- 

;  tion  agencies  to  show  Congress  that  it  is  passing  through.  I  think 
now  it  is  the  responsibility  of  Congress  to  prove  that  it  is  not.  I  think 
they  would  be  pleasantly  surprised  to  find  out  that  indeed  when 
they  authorise  10  percent  increases,  over  a  year  they  are  probably  get- 
ting 20  percent  worth  of  service  out  of  most  of  the  educational  agencies 
that  are  given  the  money. 

I  am  not  negative  towards  educational  agencies.  I  think  they  .are 
doing  everything  they  can  to  implement  this  Law,  with  some  few  ex-  . 

'  ception*,  and  thofr  exceptions,  I  think,  we  probably  could  address,  but 
fhey  are  the  horror  stories  and  not  the  majority,  by  any  stretch  of  the 

-  ^linaginatipn.     ,  •r 

I  would  like  for  my  written  testimony  to  go  into  the  record  because 
t   vIam  not  going  to  read  it. 

Mr.  Coleman.  Your  full  testimony  will  appear  in  the  record. 

Mr.  O'DonneiX.  Fi^e.  I  would  like  to  address  s6me  of  the  issues  that 

*  were  addressed  by  the  other  pflKe  this  morning. 

##    I  agree  wjth  Dr.  Wemei^Pomrfient  with  regard  to  interagency  , 
agreements.  In  representing  parents,  most  often  we  encounter  this 
particular  type  of  arproblem.  The  child  is  in  need  of  education  services, 

*  he  is  in  need  of  related  services,  too,  in  order  to  benefit  from  that 
^    .education.  The  educational  agency  may  <?r  may  nob  have  personnel 

available,  or  if  they  have  personnel  available,  maybe  they  are  strained 
in  terms  of  what  they  can  actually  proVide.  We  attempt  to  seek  the 
services  through  another  agency.  This  tnost  often  occurs  with  enio- 
tionnlly  di?  hirbed  children  where  you  dfeek  Wrvicw*  of  a  dep&rtmeht 
of  mental  health  or  the  community  menfel  health  center  or  some  other/ 
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agency  like  that  Community  mental  health  centers  are  well  aware,  as 
*  well  as  the  Department  of  Mental  Health,  that  the  Department  of  Ed- 
ucation has  the  primary  responsibility  under  Public  Law  94-142  to 
,  prpvide  these  related  services^hey  are  reluctant  to  free  up  thwrmoney 
and  their  professionals  and  their  time  in  order  to  provide  these 
services:         f  » ' 

"  Until,  I  believe^  the  proper  agencies  come  to  bear  on  these  other 
agencies  to  provide  these  delated  services  in  a  cooperative  manner  and 
that  we. encourage  the  educational  agencies  to  imaginatively  seek  out 
these  services  and  to  help*  in  cooperation  with  these  other  agencies  in 
getting  the  services  of  children,  we  are  not  going  to  see  the  full  imple 
mentation  of  Public  Law  94-142. 

I  don't  believe  that  the  related  sen  ices  are  burdensome  in  and*  of 
themselves.  Tliey  are  burdensome  only  when  the  full  financial  impact 
hits  the  local  educational  agency  or  the  State  educational  agency  with 
no  recourse;  to  Services  that  generally  are  already  available  in  n 
community.  , 

One  other' point  I  would  life  to  nuke  is  with  regardto  evaluations- 
evaluations  of  children,  handicapped  children  specifically.  There  is 
ijot  endugft  quality  or  numbers  of  diagnostic  centers  to  deal  with  the 
numbers  of-  cnildren  that  need  to  be  identified  and  assessed  in  order  to 
receive  an  appropriate  education.  T  think  that  Congress?  should  really 
look — and  I  am  not  sure  that  it'requires  legislation— I  think  maybe 
only  proper  use  of  already  available  resources  to  provide  incentives  for 
the  creation  of  their  diagnostic  centers.  Evaluations  are  crucial.  I 
tfiihk  that  it  is  obvious.  The  evaluation  centers  that  we  have  available 
are  limited  in  their  resources.  We  need  morelitid  betterjquality  diag- 
nostic centers.      •  * 

We  need  to  also  curtail  the  amount  of  time  that  is  spent  in  evaluating 
a  child.  I  represented  several  children  who  have  been  on  waiting  lists 
for  as  long  as  a  full*  school  year,  not  even  assessed* by' the  end  of  the 
first  school  year  because  there  were  not  available  resources.  I  think 
that  is^a  tragedy.  That  child  has  already  lost  a  very  valuable* school 
year.  * 

One  qther  point  that  lias  been  raised  consistently  is  about  inservice 
training.  T  think  inservjce  training  is  absolutely  essential  if  we  are. 
going  to  cUrry  out  this  Act.  I  noted  in  one  of  the  teacher's  testimonies 
this  morning*  in  discussing  the  IEP,  they  talked  about  the  amount  of 
time,  an#teacher  time  particularly,  in  calling  all  of  the  child's  teachers 
together  for  an  IEP  conference  I  think  that  reflects  some  misin forma 
tion  about^utrtic  Law  94-142.  Public  Law  94-142  does  not  require 
every  teacher  of  the  child  to  be  present  at  an  YEP  meeting,  only  if  it 
had  been  requested  by  the  parent  or  the  school  district  The  solution  the 
gentleman  presented  was  actually  a  propev  solution  in  that  what^he 
suggested  wa»  submissions  from  various  teachers  of  what  their  goals 
ana  objectives  woujd  bel  This  t>pe  of  misinformation  or  misinterpre- 
tation of  *he  Law  is  fairly  consistent  throughout  the  country.  It  is  not 
endemic  to  Missouri  or  to  northwest  Missouri. 

Least  restrictive  environment:  I  think  this  is  the  most  misunder- 
stood phrase  applied  to  Public  Law  94-142,  access  to  the  maximum  ex- 
tent appropriate.  Every  handicapped  child  hhall  be  educated  with  non 
'  handicapped  children.  Tts  appropriateness  is  unique  to  the  child.  So  if 
that  reapplied  w  it'll  the  commonsenso  attitude  that  was  mentioned  this 
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morning,  it  is  going  to  fall  .out  to  be  what  is  appropriate  for  that 
child,  not  what  is  appropriate  for  what  thfe  parent  wishes  or  wha£  the 
school  district  wishes,  but  whttf  is  appropriate  for  the  child.  I  think 
that  is  important  to  keep  in  mind. 

Where  we  get  hung  up  is  that  school  districts  do  have  programs, 
e*18t"}gJPrograms'  for  handicaPPed  children  and  they  attempt.™  fit. 
the  child  into  that  existing  program  rather  than>to  truly  individualize 
the  education  program*  and  fit  the  program  to  the  child.  That  takes 
imagination.  Yes,  it  is  going  to  take  time.  It  is  also  going  to  take  an 
understanding  of  what  a  least  restrictive  environment  is  and  what  is 
appropriate  in  terms  of  education  for  a  specific  child. 

One  final  pojnt  about  the  IEP :  That  is  that  oftentimes,  particularly ' 
with  the  severely  and  multihandicapped  child,  it  will  take  a  meat 
amount  erf  timeto  prepare  that  initial  IEP.  I  think  you"  have  to  make  a 
dMhnction  between  the  initial  IEP  and  the  review  and  revision  of  an 
Itjf.  An  initial  IEP  may  take  considerable  amount  of  time,  but  if  it  is 
done  properly,  any  revieV  or  revision  of  that  IEP  should  take  a  very 
minimal  amount  of  time  £o  dealing  with  a-child  consistently  through- 
out their  educational  program  and,  as  the*  progress.  I  think  it  is  very 
important  to  make  this  type  ordisUpctionT  fc  J 

.  I  alsojmow  of  several  schooWSWpts  in  the  country  that  are  start-  , 
mg  to  use  sophist^ated^oTd  processing  and  data  processing  equip-' 
ment  to  deyelopTEPs?and  to  retain  information.  Lthink  thjs  should 
oeenc^a^cdfThere  are  certain  basic  things  that  can  be  done  with  a 
«nras  lJif  program  that  are  repetitious  for  a  lot  of  children  falling 
mto  the  same  sorts  of  categories  or  the  same  needs -for  programs,  and 
you  can  utilize  this  type  of  equipment.  Obviously,  the  bottom  line  is 
whether  or  not  you  have  the  equipment  to  begin  w'ith  and  whether  you 
can  afford  it.  I  think  we  need  to  take  a  look  a  that  as  well. 

I  could  probably  go  on  and  on.  I  don't  really  want  to  because  I  know 
you  are  under  time  constraints.  I  think  the  key  term  with  regard  to 
Public  Law  94-142  is  resources:  financial  resources,  professional  re- 
sources and  interagency  agreements  are  all  some  of  the  very  basic  ele- 
ments that -constitute  the  resources  needed  to  fully  implement  this  act. 
1  dont  think  anyone  is  in  disagreement  with  the  intent  or  purpose  of 
the  act.  J .dor it  think  I  have  ever  met  anyone,  educator,  parent,  or  other 
person  that  didn't  believe  it  was  necessary  for  handicapped  children 
to  have  this  act  What  we  da  disagree  on  sometimes  is  perhaps  the 
interpretation  of  the  law  ThfcouVts  can  deal  with  that.  The  act  does 
not  need  to  be  amended.  It  needs  to  be  implemented 
I  will  stop  there.  Thank  you.  ■  * 
[The  prepared  testimony  of  "Ton/O^onnell  fellows:] 
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Prepared  Testimony  of  Tom/CTDonxell,  Kemp  &  Young,  Inc., 
Overlaid  Park,  Kans. 

I  appreciate  this  opportunity  to'  testify  before  this  Subcommittee  on 
Select  Education  in  regard  to/iiqplementation  of  P.L*  94-142,  the  Education 
for  All  Handicapped  Children  Act.   Before  I  begin  xay  concents  in  regard  to 
the  implementation  of  "this  piece'of  legislation, '  I  would  like  to  provide  you 
with  a  little  information  in  regard  to  ny  experience  and  involvement  with  the 
education  of  handicapped  children.  I  offer  this  information  so  that  you  are 
aware  of  isy  perspective  in  regard  to  the  implementation  of  this  Act. 

I  first  becane  involved  with  P.L*  94^142  as  a  staff  attorney  at  .the 
National  Center  for  Law  and  the  Handicapped  in  South  Bend,  Indiana,  in  1976. 
At  tjie  tine  that  I  joined  the  Center,  the  Bureau  of  Education  for  the  Handi- 
capped was  holding  hearings  with  regard  to  the  development  of  regulations  to 
implement  the  Education  for  All  .Handicapped  Children  Act,  which  had  been 
passed  in f 1975.    As  a  staff  attorney  at  the  Center  I  was  assigned  the  respon- 
sibility for  cenroenting  on  the  various  drafts  of  the  proposed  regulations 
prior  to  their  submission  m  final  form.    In  carrying  out  this  responsibility, 
I  was  able  to  interact  with  various  consumer  groups,  local  education^ agenciefs,  ^ 
and 'state  educational  agencies,  as  well  as  federal  officials,  who  had  an 
interest  in  this  Act  and  the  regulations.   After  the  final  regulations* were  . 
drafted  and  published,  I  spent  a  considerable  amount  of  time  consulting  with 
parents,  state  and  local  school  adninistrators,  and  advocacy  organizations  in 
regard  to  the  intent  ^arri  interpretation  of  the  Act  and  the  regulations. 
Since  1977,  the  effective  date  of  the  Act,.  1  have  had  the  opportunity  to  / 
represent  parents  of  handicapped  children  who  were  seeking  services  twm  ,l 
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local  and  state  education  agencies,  and  I  have  also  served*  as  a  consultant  to 

local  and  state  education  agencies  in  regard  to  S.L.  94-142.    In  the  latter 

r 

role  I  have  conducted  training  seminars  and  have  provided  in-service  training 
for  both  regular  and  special  education  teachers,  adninistrators,  school  board 
attorneys,  and  school  board  reenters.  I  believe  that  my  background  and  exper- 
ience provide  me  with  a  unio^e  perspective  in  regard  to  the  inplementaticn  of 
this  most  important  pjlece  of  legislation.  I  have  been  privy* to  efforts  to 
implement  the  Education  for  All  Handicapped  Children  Act,  both  from  the  per- 
spective  of  the  parent/advocate  seeking  special  education  and  related"  services 

for  a  handicapped  child  and  from  the  perspective  of  the  local  or  state  educa- 

\ 

tion  agency  attempting  to  carry  out  the  mandates  of  the  Act  in  providing  spe- 
cial education  and  related  services  to  all  handicapped  children  within  their  * 
respective  jurisdictions. 

Based  on  these  experiences,  ray  conclusion  is  tnat  P.L.  94-142  is  working. 
This  Act,  in  my  opinion,  does  not  need  to  be  amended  at  this  time,  but  d\es 
need  to  be  fully  jjrpleremfed.    It  is  important  to  keep  in  mind  intassessing 
the  effectiveness  Of  this  Act  that  we  are  just  beginning  our  third  year  of 
implementation  of  all  of  the  provisions  of  the  Act.    And,  this  Act,  like  no 
other  piece  of  legislation  in  the  history  of  educatio/i,  is  requiring  a  mamroth 
undertaking  by  depastoents  of  education  at  the  state  and  local  levels,    lb  C~ 
fully  meet  the  goal  .of  this  Act  —  ecual  educational  opportunity  for  all  han- 
dicapped cnildren  —  'ill  take  tune,  unagination,  patience,  ar&  the  full 
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utilization  of  all  available  resources  J  not  only  the  'resources  of  educational 
agencies,  but  also  of  agencies  which* h*  ve  related  responsibilities  to  child* 

inJtno  fullesf  sense  of  that  term. 


who  are  in  need  of  educational  service  i 

be  fully  implemented,"  this  Act  will  al  o  need' the  full  support  of  the  United 
States  Congress,  Af  optimisn.for  the  :ull  Implementation  of"this  Act  is 
realizat/on  by  all  of  the  age  tefea  providing  services  to  handi 

cooperation  with  "t  ddcational  agencies  in  carrying  out 'the 
it  ion  for  All  Handicapped  Children  Act  is  essential: 


oennents  address  specifically  those  areas  of  concern' which 
through  imy  experiences  in  representing  parents/advocates  of 
pildreh  and  ccrpul^ing  with  local  and  state  educational  agencies, 
are  not  addressed  swiftly  and  intelligently,  then  faj  posi- 
'tiveyttitu*  toward  full  Realization  of  the  goals  x>£  this  Act  vill  {appear  to 
be  " Polly ai/ia-ish"  and 'naive.   My  primary  concern,  at  this  time/  is  that  Con- 
gress reedgnize  its  responsibility  in  regard  to  the  full  implementation  bf 

this*Act/  v^ven  Co^vpst  v>3s  considering  passage  of  this  piece  of  legislation, 

/     *  i  *  *  vLv 

it  specifically  recogniz'-d  that  •present  financial  resources  are  inadequate  to 

Wittf  that  reccg-^  » 


meet  special  educatic 


needs  of  handicapped  children" 


niticn/  In  sund,  dongi/ess  stated  that 'it  is  ^n  the  national  intipfcst  that  the 
federal  government  $ssist  state  and  Ijcal  efforts  to  provide  pr 


to  meet 


the  educational  r&jds  of  handicapped  children  in  order  to  assure  equal  pro- 
I  t 

fcion  of  the  \i  .*"* 


*/  20  U.S.C.  1401  (Historical  Note). 
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These  statements  of  findings  and  purpose  led  to  the  .specif  ic  provisions 
passed  in  this  Act  which  authorize  appropriations  to  help  meet  the  excess 
costs  of  e&jcating  handicapped  children  by  state  and  local  educational  agen- 
cies.   The  amount:  authorized  for  grants  to  the  states  to  provide  special  educa- 
ticjn  and  related  services  to  handicapped  children  escalates,  according  to  the 
terns  of  the  Ackt,  until  it  reaches  a  maximum^ of  40  percent  of  the  average  per  , 
pupil  expenditure  in  public  elementary  and  secondary  schools  in  the  United 
States  multiplied  by  the  number  of  handicapped  children  ages  3  through  21 
being  served  in**the  stati;.    This  40  percent  maximun  willNpe  reached  in  fiscal 
year  1982  and  will  be  applied  for  each  fiscal  year  thereafter.    However,  it  is 
doubtful  whether  the  actjial  appropriations  authorized  urtier  the  Act  will  ever, 
reach  that  Traxir figur ;.  Over  the  list  two  fiscal  years,  Congress  has  failed 
to  authorize  appro?  r*  at  i  ?ns  to  meet  the\  formula  specified  in  the  Act.  For 
etarole,  in  liszcl  year  ? 98 1 ,  the  Act  provides  that  Congress  nay  appropriate  a 
wax imur  amount  oi  tsCtpercent  of  tne  natidhal  average  per  pupil  expenditure  mul- 
tiplied by  the  appropriate  rvmber  of  hai^i\»pped  children  served  m  a  state. 
In  Missouri,  S      c : _*~ t  i.cLre  vculs  oe  fir«toxi;natel>  SS4  million,  which  should 
have  been  made  available  to  tne  state  t r._- }\p  defray  the  excess  cost  in  provid- 
ing special  education  and  related  s?r.  _      lc\  handicapped  children.  However, 
Congress  authorized  only  enough  fur>a.  i.  ;    t\co  a  pro-rata  basis  the  state  of 

>  i  \ 

Missouri  received  only  $21.5,millio-        zr  selpjrpc-??,.    Such  a  shortfall  of 

i  *  • 
revenues^ is  urv:ortant  to  note,  not  m  .  z:Aof ii3srcpancy  in  that 

$     K  *  .  I  * 

v.ncn  'lfi  authorized  ani  that  which  n  airily  apor^r^atea^'L't  also  because 
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the  actual  dollar  value  of  that  $21.5  million  has  been  seriously  eroded  by  the 
effect  of  inflation.   My  point  is  that  it  is  hypocritical  of  Congress  to  raise 
the  expectations  of  educational  agencies  and  parents  of  handicapped  children 
in  passing  such  legislation  and  theft  not  following  through  with  the  necessary 
appropriations  to  carry  out  the  legislation  to  its'  fullest  effect,     I  have 
encountered  relatively  few  educators  who  adamantly  refuse  to  provide  special 
education  -and/or  related  services  for  a  handicapped  child;  but  I  have  encoun- 
tered a  good  number  of  educational  agencies  which  have  been  stymied  by  a  lack 
of  resources,  both  financial  as  well  as  professional.    TV. is  -inabiik^? to  locate 
professional  personnel  Or  to  ha  'e  available  financial  resojrces  to  ccnVact 
with  professional  personnel  to  carry  out  £he  mandates  of  this  law  is  thi  single 
.most  important  concern  of  both  parents  and  educators.    Congress's  failurl  to 
authorize  appropriations  in  the  fall  amount  allowed      law  contributes  feavily, 
♦to  this  dilemma. 

There  are  seme  other  points  which  I  woul£  like  to  raise  with  t$d's  axmit- 
tee  vtucn  occur  with  some  degree  of  frequency  in  my  experience1.    One  of  the 
most  persistent,  concerns  parents  have  in  rega: J  to  securing  special  education 
ana  related  services  for  their  children  a;tw*«ly  occurs  ±e fore  the  demand*  for 
the  provision  of  those  services  is  r^ae.    T  a^  speaking  of  the  evaluation  pro- 
cess wnich  is  mandated      this  law.     Many  :*av5i capped  children  remain  on  wait- 
ing lists  to  receive  evaluations  for  as  ic.  9  =5  &n  entire  school  year.'  In 
tr.Lt  t_.   .  a  child  is  often  placed  in  a,i€3J*^r  education  environment  or  re- 
mains  inappropriate  educat icrial  -setting .     Part  of  the  responsibility 
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for  these  leng  waiting  ^ 
^  lists  for  evaluations  rests  with  the  local  School  districts  as  well  as  with 
,  state  agencies.   The  local  districts  often  insist*  upon  aping*  their  own  evalua- 
tions  even  though  they  may  not  'have  adequate  personnel  to  handle  the  number  of 
children  who  are  in  peed  of  evaluation.    This  waiting  list  could  be  reduced  con- 
siderably if  local  districts  would  {atilize  other  agencies  or  would  be  willing 
^to  accept  evaluations  performed  by  other  school  districts  on  children  coming 
into  their  sihool  districts  for  the  first  tiro."  We  are  also  m  need*  however, 
of  more  diagnostic  centers  and  better  utilization  of  the  existing  centers  by  the 
local  school  districts.    It  is'rmj;  opinion  tnet  the  waiting  lists  would  be.4 
reduced  considerably  if  the  educational  agertcie^  would  exercise  less  tern*  ■ 
tfrial  imperative  and*ircre  imagination  ana  cooperation  in  the  utilization  of 
.  •=  iscing^ diagnostic  cer.-e.rs.   Agfcir.)^  if  Caress  provided /jU  funding  for 
t  ±s  Act,  educational  W-.rles  could  y:^:i3c  more  personnel  or  use  the  funds  f 
contract  for  timely  eV-luitions.  -  •  / 

i  •-*/•  > 

This  Act  places  the  ojrderf  of  responsibility  upon  £he  educational  agen- 
cies for  identifying,  -e. :  1-iation,  z  j  _  raiding  free  appropriate  education  to 
all  nandicapped  dnldrer  An  trieir  rt_y5JtAvt  jurisdictions. x  Inis  responsibil- 
ity is  very  clearly  seated  roth  m  t  in  the., regulations  and,  when  a 

local,  education  agency  o  es'^apt      -,  .*„        .^risibility,  the  burden  of  that 

.  *  & 

responsibility  falls  upc-i  r.c  stat.     .z^ii~>~zl  agency.    This  is  perhaps  as  it 

should  be  since  the  primary  p^rpo^.-  L.zi  is  the  provision  of  education. 

However,  one  of  the  most  si^mfidL" .  ^re^if  CL-ioam  m        -  .,ng  an, equal 

opportunity  for  education  fot  all  Ka  dicapped  children  is  the  ability  of  that 
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child  to  benefit  from  such  an  education.    To  address  that  issue,  Congress 
included  the  concept  of  "related  services"  as  a  necessary  element  to  be  pro- 
vided td  some  .handicapped  children  in  order  to  assure  their  full  opportunity* 
to*  an  appropriate  education.    In" so  doing,  Congress  left  the  responsibility 
for  the  provision  of  those  related  services  with  the  educational  agency.  Many 
of  these  related  services  have  not  traditionally  been  provided  by  educational 
agencies.    Such  a  mandate  provokes  the  dilemma  which  many  local  districts  and, 
to  some  e.  tent,*  state  agencies  confront. in  att*  O'.ing  to  carry  out  the  mandate 
of  t^ie  lav.    That  is,  they'rcist  either- employ  p.  ctfessional?  who  can  provide 


such  rela-ed  services,  or  contract  wi  toother  c  er cies  whidv  may  be  able  to 

provide  svch  services.    Both  solutions  contribute  to  tne  spiralling  costs  of  . 

providing  education  to  handicapped  children,    1..e  la-  specifically  provides 

.that  the  *  ideational  arenc-es  na;  reet  t>eir  or„I  .rations' by  agreements  with 
v 

other  state  and  local  c-^.-.c.es  tp  provide  such  £  irvices.    Bcr.vever ,  the  law 
provides  rfo  ^a.anir-         ,-v.  twc-  edu=c ticr.il  :;-^cies  can,  in  fact,  carry 
.out  such  agreements,        w  .  c£:.*r  st^tt  ^;,cii5  or  local  agencies  do  rot 
wish  to  enter  into  thes.  c-  :^  --.is,  -to:  •4'£t„-\„r  reason,  the  educational 
agency  is^ forced  irr-p  us.^  :tb  i*.T,ite*-  5-      t-  ..xvide  all  of  the  services 
which,  of  course,  contnbJtej  to  the  inrreas-j  ro. :  cf  providing  education. 
Although  I  do  not  believe  that  jthe  Act  r.eed      i     aeo  m  this  regard,  there 
must  be  an  increased  effort  by  tnose  responsible  for.  implementing  this  Act, 
including  the  Office  oC        .al  :  meatier.       _\j  tment  of  Education,  to 

assure  that  otr.er  stats  :i--l  .re  provid^  jt,.  -  :is  w*»ich  can  assist  han- 
dicapped children  m  cenef iting  from  their  educational  programming  provided 

/ 
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by  the  educational  agencies.   Again,  Congress  has  placed  a  heavy  responsiv  V 
bility  on  the  departments  of  education  in  the  states  v^thout-peoviding  them  v 

r 

the  necessary  resources,  whether  they  be  financial  or  legal,  to  assist  them  in 
carrying  out  this  responsibility.    Ihe  federal  agencW  responsible  for  the  full 
implementa'tion  off  this  Act  must  be  given  the  authority  to  utilize  its  consider- 
able influence  on  other  agencies  which  may  be  able  to  provuje  "related  services" 
to  handicapped  children  receiving  the  appropriate  public  education  from  the 
educational  agencies.  It  is  only  tr.rough  cooperation,  wither  it  be  voluntary 
cr  involuntary",  that  all  of  the  seals  of  this  piece  of  1  gislation  will  everf^"7 

t  ,  B 

beg.in.to  be  fully  realized.  ^  6  ' 

r 

,  There  are  two  specific  .-revisions  within  the  Education  for  All  Hard  1- 
Copped »'Cni loVe-.  ActTVhich  I  'is1  nr   to  1 Sdress.    One  oi  the  previsions  re- 
quires, ^-ssr^iee  traimrv;  Sor  professionals*    Ihe  other  specifically  defines 

relates  j-.'T.ocr  as  applies  ,le  tc  this  Act.    In  my  five  years  of  workir.c  to 

*  * 

fully  ^   1%  2'z  this  piece  c;  U^slaticn,',  it  has  become  painfully  aware  to  me 

that  rr-_  ;nforr»tx-:       -i  rc.  ;ard  to  the  requirements  of  this  Act  and 

the  pro  ..  ii    .  i  services  t        —  z;  tr.is  «rt  is  not  being  cormuni catec  to 
those  vlo  v.a*«  first: -line  r  ^pr^^.o.liry  for  carrying  out  this  Act.    I  a*n 
speaking  specifically  of  tr.-.  cliz  roor  tc^c  >ers  and,  more  specifically,  of 
tnose  classrocr  teachers  i-  tr*:ui:-.-.a-iy  regular  education  classes.    One  of 
the  T3_i.tes  of  thfs*  / ct.    :  t-  .        tu,e  r.a  .irrrjm  extent  aoprooriate"  handi- 
ceppeo    ..Jcr     •'•'11  c  *•  n^nnar.di capped  children.    Because  of 

much  nusinfonhation  and  r   ,-017*3  with  regard  to  the  intent  of  this 

provision,  mo  .    teeners  ■    3         not  been  exposed  to  handicapped  children  are 


N. 


402 


concerned  *nd  fearful  of  recwu*g  *:'-T  ~2  "social  --uldren"  in  cheir  regular 
education  classes.    I  have  cc-xuct^i     v  in-sarvire  training  programs  for 
teachers,  but,  invariably,  I' an  spit.  .-7  c-iy  to  those  special  education 
-  teachers  who  already  taw  and  uniarsc^d  wr.it  it  is  like  to  teach  these  spe- 
cial children.   When  I  do  enccuntsr  r^ular  classrxra  teachers,  J  am  o,ften, 
surprised  by  their  lack  of  inf3r;-.i:n  .ith  regard  :o  their  resoonsioilities 
and  also  to  their  rights.   Many  cf  tfc^a  tsichers  liave  expressed. concern  about 
having  to  teach  "dual"  classes.    By  "dual"  classes  1  re  far  to  those  instances 
where  handicapped  children  have  t*si  placed  in  a  class  at.i  nonhandicappc5 
students  and*  the  teacher  iias  been  instructed  to  us 3  two  s^irata  texts,  i  ie 
for  the  nonhandicapped  students  and  the  other  for  handicapped  students.    It  is 
ray  opinion  that  this  is  not  the  mt-?nt  of  the  law  in  providing  for  handicapped 
students  to  be  educated  wj\th  nonnani^capped  students.    In  fact,  I  would  suggest 
to  this  committee  that  personnel  who  are  interpreting  the  law  in  such  a  manner 
are  doing  so  to  undermine  the  purposes  of  this  Act. ^  In  that  regard,  again,  I 
do  not, believe  the  Act  needs  to  be  c-nended*  but  more  emphasis  needs  to  be  placed 
on  in-service  training  of  non-special  education  teachers  as  well  as  the  special 

an  rai 


education  teachers.   We  are  dealing  primarily  with 


titude.   Attitudes  cannot 


be  changed  through  legislation,^*^  they  may  be  changed  through  persuasion  and 
demonstration  that  the  intent  of  the  law  is  consistent  with  sound  educational 
It  is  not  sound  educational  philosophy  to  place  a  handicapped — - 
flild  in  a  class  with  nonhandicapped  students  who  function  at  a  level  so.  much' 
'  higher  as  to  frustrate  and  demean  the  handicapped  child's  attempts  to  learn. 
In  fact,  such  a  placement  is  inappropriate  and  in  contravention  of  the  basic 
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tenets  of  the  law  itself*  Nevertheless,  it  is  my  experience  that  such  actions 
have  been  taken  by  school  z 
teachers  without  question. 


have  been  taken  by  school  administrators  and  allowed  to  happen  by  classroom 


; 

As  to  related  services,  which  were  mentioned  previously,  there  is  much 
confusion  as  to  when  a  related  service  is  educationally  beneficial  to  a 
child  and  required,  and  when  it  is,  perhaps,  beneficial  to  the  child  but  not 
necessary  to  that  child's  education.   Also,  the  types  of  related  services 
which  are  required  to,  be  provided  by  tie  educational  agency,  either  directly 
or  by  contract  under  this  Act,  are  le^t  open  to  interpretation  as  well.  It 
'  is  my  opinion  that  this  particular  issue  can  hi  addressed  through  more  speci- 
fic  language  in  the  regulations  implementing  the  Act.    Specifically,  it  is  my 
opinion  that  the^Office  of  Special  Education  must  m£rei!;clearly  define,  if 
necessary  through  itemization,  related'  services  which  an  educational  agency 
must  provide.   And,  the  regulations  must  more  clearly  define,  or  at  a  minimum, 
4&ovide  guidelines,  by  which  ah  educational  agency  can  assess  whether  or  not 
the  related  service  is  directly  related  to  the  child's  benefiting  from  the 
eouc  tionil'  process  or  is  &  discretionary  related  service  which  may  benefit 
the  child  but  not  be  necessary  for  his  education.     In  the  latter  instance,  • 
the  educational  agency  would  have  the  discretion  of  providing  the  service  . 
or^not.  ;  -**~\ 

**"      ^  ^  '  % 

Final ly,  Iv  would  like  to  comment  briefly  on  an  educational  issue  which. 

ie  directly  relates  tqjP.L.  S 1-142,  but  is  generally  ignored.    I  am  speaking  * 

of  the  provision  of  vocational  education  for  handicapped  children.    In  my 

»  *• 


.  n 


experience  over  the  past  five  years,  I  have  found  roost  educators  to  be  in 
agreement  that  many  handicapped  children  can  benefit  from  pre-vocational  -/ 
and  vocational  education.    In  fact,  many  believe  that  it  is  only  logical^  that 
we  begin  to  provide  pre^vocational  and  vocational  education  for  handicapped 
children  zt  an'  early  age.   Many  of  these  children  will  not  be  qualified  to^ 
attend  college^  but  are  appropriately  qualified  to  enter  oompetitive,eroployment 
in  skilled  or  semi-skilled  labor T  However,  many  of  the  vocational  training 
schools  with  which  I  am  acquainted  have  such  restrictive  requirements  for 
acceptance  in  to**  their  programs  that  many  of  the  handicapped  children,  par- 
-  ticularly  the  mentally  handicapped  children,  never  have  a  chance  even  to 
apply,  mud)  less  tcTbe  accepted  into  those  programs.    In  many  instances, ^ 
vocational  education  would  be  the  "appropriate^  education  for  a  handicapped 
child.    Instead)  the  entrance  requirements  of  the  vocational  programs  preclude 
the  consideration  of  such  children  for  those  programs.    Thus,  the  handicapped 
child  upon  completion  of  secondary  education  really  has  no  place  to  go.  The 
child  does  not  receive  enough  vocational  training,  «if  any  at  all,  to  prepare 
him  for  the  competitive  labor  roar'<et  in  any  but  the  roost  menial  of  tasks, 
ana*,  because  of  the  handicapping  c-  Jition/  may  not  be  eligible  or  qualified 
to  attend  the  college  or  university.   The  only  recourse 'this  person  may  have 
will  be  to  enter  a  ^sheltered  wor/vchcp."  To  qualify  to  participate  in  the 
sheltered  workshop  program  in  Kn  ^ri,  uje  han^capoed  person  may-  firri  it  .  , 
necessary  to  be  classified  as  "un-olojaole"  by  vocational  rehabilitation 
services*   The  result  is  that  th.    -liirv^sd  cM*"i,  at  the  end  of  his/her 
educational  programming,  is  not  ul.^^*;  pr.-?ar"-  to  cntsr  a  competitive 
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world.    That  result  then  cooes  to  bear  upon  all  of  us  when  that  person  begins 
to  seek  services  of  state  and  federal  agencies  in  order  to  survive*   We  need 
to  take  a  careful  look  at  federal  and  state  support  of  vocational  programs 
an3,  specifically,  at  the  entrance  requirements  which  we  administer  for  those 
prograns.  _  'T** 

1        In  suanary,  ladies  and  gentlemen  of  the  committee,  I  would  urge  this 
cqpraittee  to  recomriend  to  Congress  that  Congress  take  the  lead  in  showing 
its  support  and  its  faith  in  the  implementation  of  this  Act  by  authorizing, 
appropriations  to  the  full  extent  provided  by  law.   By  so  doing,  Congress 
wilj^emonstrate  not  only  its  support  of  the  educational  agencies  'mandated 
to  carry  out  the'  provisions  Qf  this  law,  but  also  its  support  to  those  par- 
ents of  handicapped  children  who  believe  in  the  goals  and  purposes -of  this 
law.    Secondly,  I  would  urge  members  of  Congress,  parents,  and  educators  to 
be  patient  and  tolerant  in  carrying  out  the  mandates  of  this  Act.  Although 
federal  laws  mandating  the  education  of  handicapped  children  have  been  in  . 

"full  force  and  effect  for  the  last  ten  years,  it  has  only  been  over  the  past 
three  years  that  we  have  demanded  that  state  and  local  educational  agencies 
provide  such  a  wide-sweeping  array  of  educational  services  to  handicapped 
children.   As  much  as  we  would  like  to  think  that  we  can  accomplish  "so  much  in 
such  a  short  period  of  time,  it  is  apparent*  that  we  have  not  yet  reached  our 

jjoal.    We  must  look  at  P.L.  94-142,  the  Education  for  All  Handicapped  Children 
Act,  as  a  goal,  and,  as«such,  we  must  forever,  realize  that  to  achieve*  that 
goal  will  take  the*cooperation  and  support  of  all  of  those  involved  with 
handicapped  children,  not  merely  those  who  provide  education  to  handicapped 
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x  children.   As  nuch  as  we  would  lite  to  think  that  we  can  accomplish  so  ranch  in 
such  a*  short  period  of  tine,  it  is  apparent  that  we  have  not  yet  reached  our 
goal.   We  roust  look  at  P.L.  94-142/  the  Education  for  All  Handicapped  Children 
Act,  as  a  goal,  and/  as  such/  we  mist  forever  realize  that  to  achieve  that  goal 
will  take  the  cooperation  and  support  of  all  of  those  urf|lved  with  handicapped 
children,  not  merely  tho^  who  provide  education  to  handicapped  children./ And 

until  we  realize  the  importance  of  sudfoooperat ion ,  the  goal  of  P.L.  94-142 

'  -  / 

will  always  be  out  of  our  reach.    Education  is*  3ust  one^ccraponent  for  the  full 

■<*- 

realization  of  -that  Act,  but  it  is  important  to  the  full  realization  of  pro- 

L 

,  viding  equal  opportunity  for  all  handicapped  persons  in  our  society.  We  oust 
not  narrow  our  vision,  nor  so* strain  the  resources  of  one  agency  as  to  destroy 

*  Mi 

'what  is  a  fruitful  and  humane  goal. 
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Mr.  Coleman.  Thank  you. 
Mr.  Clark 

STATEMEHT  OP  SID  €LA^K,  PBESIDEHT*  ACCOMPANIED  BY 
JtTAJflTA  BIEVIHS,  PAST  PRESIDENT,  ASSOCIATION  OF  CHIL- 
DREN With  leabnihq  DiSABnims 

""'Mr.  Clark.  Thank  you,  Mr;  Coleman.  ' 

I  am  Sid  (jiark.  I  am  president  of  the  Kansas  City  Association  for 
Children  with  Learning  Disabilities.  I  am  accompanied  by  Juanita 
BleviiiSjArar  former'president. 

*We  ]  tiave  both  been  involved  as  parents  in  the  Parent  Association 
for  Children  with  Learning  Disabilities  for  about  15  years.  That  is 
abouc  the  point  in  time  when  our  children  were  diagnosed  as  having 
problems.  ^  . 

We  are  parents.  -I  think  that  is  where  the  emphasis  needs  to  be — 
where  our  interests  lie. 

,  I  guess  I  didnt  realize— maybe  it  is  being  a  bit  naive — no  matter 
how  much  I  am  involved  in  this  question  of  educating  children,  I 
am  always  amazed  at  the  emotional  degree  of  "dueling*  tliat  seemed 
to  come  out  as  we  listened  to.  the  professional  field  deal  with  their 
♦frustration.  I  believe  that  basically  is  jvell  intended.  I  would  like  to . 
think  that  their  frustrations  and  concerns  come  ont  of  their  commit- 
ment and  desire  to  educate  students)  That  «is  something  that,,  to  us  as 
parents,  Js  important  because  we  caWt  afford  to  "burnout."  We  just 
can't  afford  it.  It  is  our  innaterespdnsibility.  We  talk  in  terms  of  pres- 
sure to  comply.  We  can't  escape  our  pressure  and  we  would  hope  that 
there  is  no  need  £o  escape  the  pressure  of  properly  motivated  direc- 
tion, which  we  believe  Public  Law  94-142  is.  " 

t  would  agree,with  Tom  in  that  I  have  never  really  heard  anybody 
who  disagreed  with  the  intent  and  purpose.  It  is  the  implementation. 

In  terms  of  the  IEP,  I  think  the  concept  basically  is  what  we  are 
about  here  today.  The  same  concept  that  is  beliind  an  IEP.  I  would  i - 
suggest  that  we  can't  hopfe  to  be  informed  and  deal  with  the  issues  that 
exist  and  stand  in  the  way  of  further  implementation  and  success  of 
meeting  the  educational  needs  of  a  child  without  this  kind  of  dialog. 
I  think  it  is  participatory  dialog  that  is  the  very  heart  of  the  IEP  and' 
the  IEP  id  at  the  very  heart  of  Public  Law  94-142.  J 

We  know  at  this  time  that  many  IEPs  are  being  prepare^  without 
parent  involvement.  It  is  just  a  fact.  For  whatever  reason,  we  find  mat 
to  be  unsatisfactory.  I  -  / 
"  Thf  least  restrictive  environment  haabeen  addressed  and  addressed 
well  m  terms  of  definition.  Our  concern  would  be  dealing  with  the 
temptation,  to  utilize  thfc  mainstreahning  theme  of  the  Law>£o  make 
the  regular  classroom  a  dumping  ground.  We  are  concerned  about  it 
for  the  same  reason  that  the  professional  educators  are',  tha£4he  cross* 
categorical  disabilities  concept  and  approach  is  just  nofc  acceptable; 
it  is  not  practical ;  it  will  not  work,  it  causes  damage.  It  is  damage  that 
we  livejfrith  and  deal  with  as  parents  in  the  home  as  that  child  Monies 
back  from  ihat  environment  to  the  home  environment  This  is  a  very 
major  concern.      4  w 
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Mr.  Clark.4  Our  big  area  of  heavy  concern  at  this  poinf-in  time  aa 
we^think  of  preparing  the  Jearning  disabled  adolescent  for  adulthood 
is  She  area  of  vocational  education.  Basically,  Mr.  Tarpley  earlierv* 
spoke  about  attitudes  and  we  just  have  to  endorse  that  completely 
that,  you  know,  there  does  exist  a  "we/they"  relatiojiship.  The  fact 
is  that  -we  think  that  should  not  be.  That  would  be  our  ideal.  The  IEP 
concept  can  help  alleviate  some  of  that  9 
•  Vocational  education  instrucors,  for  the  most  part,  are  instruc- 
tors of  skills.  They  just  simply  dont  have  the  training  to  deal 
with  our  type  of  child  and  with  our  types  of  handicaps.  We  feel  Jthat 
there  is  a  very  definite  need  to  not  only  address  these  vocational  ^kill 

*  training  elements,  but  to  also  deal  with  the  attitude  involvement  that 
is  concerned.  Maybe  at  the  .very  root  of  the  attitude  problem  is  their 
fear  to  really  address  in  a  meaningful  way  the  needs  of  our  kids.  Their 
skills  just  aren't  equal  to  that  for  the  njost  part. 

/  There  are  some  concerns  in  terms  of  wording  in  the  Law— not  in 
Public  Law  94-142—  but  in  terms  of  using  the  wordsV"health  im- 
paired" in  the  Missouri  State's  5-year  plan  for  VE  programs.  Learn- 
ing disabled  children  do  not  qualify  in  many  caces  as  being:  health- 

#  impaired.  That  also  exists  in  the  area  of  vocational  rehabilitation. 
While  -Ptiblic  L$w  93-112,  Section  504.84.3,  the  Nondiscrimination  on 
the  Basis  of  Handicap  Act/the  definitions  specifically  include  LB  as  a 
qualifying  "handicapped  person."  t The  .5-year  plan  for  Vocati(?nal 
Education  subipitted  in  1976  used  the  woqds  "health  impaired/'  We 
understand  that  that  is  being  changed  and  they  are  dealing  with  that 
definition  problem.  We  see  it  as  a  problem  and  many  times  people 
dealing  with  this  type  of  situation,  rely  upon  old  understandings  of 
^definitions.  So  we  would  ask  that  those  types  of  enlightenments  be 
made  by  those  who  are  responsible  to  be  sure  that  there  is  an 
understanding. 

The  identification  of  what  related  services  are  contiiyx^o  be  a  con- 
.  cern  to  us* 1  am  sure  that  our  concern  pan  be  readily  identified.  They 
are  not  spelled  out.  We  do  have  our  own  interpretations  as  td  the  needs 
of  our  children.  We  as  parents  cannot  afford  to  be  anything  less  than 
concerned  and  to  pursue  that  need!  In  fact,  I  suggest  that  the  d$y  ' 
parents  do  is  the  day  we  have  to  have  concerns. 

The  point  of  it  is  that  this  thing  of  eliminating  and  trying  to'  con- 
trol regression  during  the  summer  term  is  very  important  m  many 
cases.  The  need  that  was  spoken  to  earlier  in  terms  of  ,an  extended 
school  year  is  one  we  identifv  as  being  necessary  and  worthwhile  and 
one  that  is  worth  pursuing  the  challenges  to  work  out  that  kind  of  a 
program.  Certainly  community,  involvement  is  important,  but  we  still 
see  the  system  of  education  as  we  know  it  in  our  jurisdictions  to  be 
responsible  and  able  to  responds  that  need. 

M6st  importantly,  before  I  stop.,  I  think  it  would  be  important  to 
go  on  retold  that  we.  as  a  parent  advocacy  group  in  ACLD,  the  State 
o£  Missouri  and  the^  Greater  Kansas  City  area,  do  consider  the  way 
m  which  we  work  with  our  organizations  that  support  our  needs  to  be 
oilfof  an  atmosphere  of  cooperation,  riot  controversy,  and  we  do  very 
much  realize  that  the  concerns  we  ha^e,  and  it  came  out  earlier  today, 
are  tmderstood  to  a  crreat  degree  ana  our  problems  are  spread  across 
many  jurisdictions,  I  will^ay  this.  We  do  feel  that  anjfceffort  to  not 
defend  the  letter  of  the  Law  from  a  parent  perspective  provides  the 
opportunity  for  regression. 

o  '417-  -  * 
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We  have  come  a  long  way  in  the  last  15  years.  I  think  our  objective 
has  to  be  not  on  trying  to  solve  workload  issufes  and  frustration  issues, 
but  in  trying  to  meet  the  needs  ami  objectives  of  the  Law.  Again,  the 
focus  is  on  resources. 

.Thank  you.  .  / 

[The  prepared  testimony  of  C.fl5.  "Sid"  Clark  foll</ws:] 

Prepared  Statement  of  C.  S.  "Sid"  Clark,  President,  Missouri  Association 
for  Children  With  Learning  Disabilities  / 

Parent  Perqpectives^on  Problems  of  Implementation  and  Function  of  Public 
Law  94-142,  the  Education  for  all  Handicapped  Children  Act- 


^individual  education  programs  (LEJ*./"  %  / 

*  From  the  parent  perspective  the  I.E.P.  procedure  Is  the/'heart"  of  Public  Law 
94-M2.  The  proper  conduct  as  outlined  and  intended  in  Sections  12la.341-121a.349 
insures  valuable  Integration  of  Information,  facts  and  feelings  from  professional, 
administrative  and  parental  participants  into,  not  only  the  communication  of  a 
determined  program,  but  most  Importantly,  Into  its  actual  development  We  feel 
an  LE.P.  lacking  parental  participation  in  the  construction  phase  becomes  greatly 
mitigated  in  Its  effectiveness  potential  Somfe  schools  are.  Allowing  the  practice 
of  preparing  the  LE-P.  in  the  final  form  prior  to  the  meeting  with  the  parent  To 
do  so  eliminates  Invitation  of  parental  Insights  and  .contributions  and  forestalls 
the  support  4of  mutuality  available  to  the  child  when,  teacher  and  parent  have 
worked  together  In  a  participating  fashion. 

We  are  also  concerned  that  the  team  developing  the  I.E.P.  many  times  does  not  ' 
Include  the  "regular  classroom  teacher"  or  "vocational  education  teacher**  as 
necessary  to  the  needs  of  the  specific  child  considered.'  The  absence  of  these  key 
participants  Is  counter  productive  in  that  most  times,  out  of  non-familiarity  with 
the  child's  special  needs,  their  actions  or  absence  of  same  Interrupt  the  continuity 
of  the  remediation  effort  We  also  feel  the  participation  in  the  development  con- 
ference with  parents  present  also  has  a  super  positive  Impact  on  attitudes.  The 
child  benefits  f  roni  the  spirit  generated  in  a  "togetherness"  planning  and  devel- 
opment experience 

We  are  aware/that  "related  services"  as  specified  in  the  law  may  not  be  in-  ' 
eluded  In  the  I.BLP.  if  not  directly  available  within  the  servicing  school  district 
Whatever  the  reason  or  motive  for  this  practice,  we  are  concerned  that  the  public 
agency  shall  takJe  steps  to  provide  these  "related  services"  as  necessary  to  afford 
the  educationay  opportunity  equal  to  the  intent  of  tfce  law's  statement  and 


purpose. 


"LEAST^  RESTRICTIVE  ENVIRONMENT"  (L.B.E.) 


We  have  problems  jvjth  this  statement  contained  In  Section  121a^50.  Cer- 
tainly, L.R.E./or  "mainstreaming"  is  mostL  desirable  when  the  child's  specific 
learning  disability  aricTthe  instructor's  skills  strike  a 'compatible  note.  However, 
"regular**  teacher  skills  arejgenerally  sadly  lacking  in  terms  of  L.D.  education 
technical  training,  in  many  cases  the  amount  of  time  available  for  an  "Educa- 
tion Resource  Teacher" ';to  supplement  the  chi'd's  unique  handicap  needs^ls 
grossly  inadequate.  In  addition,  the  "L.R.E."  provision  can  provide  a  most  de- 
sirable alternative  making  the  "regular"  classroom  mainstream  a  totally  inade- 
rquate  dumping  ground  for  students  deserving  "self-contained"  classroom  or 
"purchased"  services.-  Not  all  handicapped  children  should  be  "mainstreamed." 
It  Is  often  done  under  the  intent  of  evaluating  "how  the  child  wiH  respond/* 
When  he  doesn't,  time  is  lost  and  damage  done^J/^  r  ' 

Another  concern  surrounding  "L.R.E.,"-^Bwe  view  that.  Public  Law  04-142 
is  a  directive  to  "mainstream"  all  handicapped  children  in  multl/cross-categori- 
cal  "resource"  and  ''self-contained"  classrooms.. Teacher  training  qualifications 
vary  widely  generally  with  training  in'one  or  two  handicaps.  The  mixing Vf  many^ 
handicaps  is  a  totally  impractical  and  unacceptable  practice. 

VOCATIONAL  EDUCATION  (v.E.) 

The  concerns  in  this  area  involve  teacher  training  inadequacy  anofnon-avall- 
ability  of  services— particularly  in  the  suburban  districts.  * 

V.E.  instructors"  are  simply,  not  trnJned  to 'work  with  handicapped.  There- 
-fore,  they  lack  ability  to  modify  instructions  to  meet  unique  needs  or  learning 
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X^S^d&ST'  ^  generaU?  haVe 

r.J^^  sbare  a  commonly  funded  V.B.  facility  and  have  an  allocated 

Zn^°Ls^dent  P^cements^ach  term.  The  students  ^  thoT^th, 

KS3.~  ™*  criteria  eliminates  X 

mo^efSLD^  ^  °!,e.  V'B- area  Is  for  significant  Instructor  training  and 

rw^fw  M;  1116  ^""capped  desparately  need  V.B.  opportunityA 
In  tt»  tolnS  7"B-  panels  the  definition  of  "handicapped"  contained 
in  toe.Missouri I  State's  6-year  plan  for  V.B.  Programs  for  the  Dlsafcantaeedimd 

tt£ ySZBBZ  T0TJ.^Q^C  learnin«  <Usabled^rson  to  (rrmUfy^Cndlcapp^i 
thedtoblllty  must  take  the  form  of  a  "health  impairment"  A  le7rnk£ Stei 
person  is  not  necessarily  "health  Impaired"  and  acwrd^ngly  Wtt?d  no?  f 
under  the  program's  umbrella.  We  understand  thte  definE  J    betoe  £r 
X  S  currently  telng  drafted,  howev^ttose^ho^rk^" 

rfflrS  *****  ^chanS^^ncT 

VOCATION  KITH AKtLTT ATION  (Vi) 

-w^SUm!  H100"^?0,"^  leamln«  disabled  persons  do  norquallfy  for  services. 

ptrson"  vti^S1  UoMi  ta!Sdf  SpedflcLD.  As  a  qualifying  "Handicapped 
„r*?n  „V  K-  services  are  denied  because  they  are  not  considered  snffidentlv 
fflfp?^^  impaired,  which  Is  In  direct  conflict Sitt Pu^fS 
L%  r^ffinS^.^  ^  W!  apPeal  *»  °'  ^terpretauJn 

y  PEE- SCHOOL  BEE  VICES 

M^L^Ct^W  fr4""142*  Section' 12la.l22  insures'  free  appropriate  publTc 
^?^™fa11  handicapped  children  beginning  age  3,  it  defers  to  state  tew 
*      ^niSSS^^Sf"  *i  *  *2      6X16111  .requirement  would  be 

augels  'Missouri  law  states  free  public  education  commences, 

In  the  cases  of  the  Identified  L.D.  children  ages  3  or  4,  we  feel  their  maximum 
ul^te  potential  could  be  enhanced  by  beginning  utilization  of  available  services 
immediately,  in  contrast  to  awaiting  age  5.  We  question  the  deference  to  the 
public  policy  of  the  state  on  the  basis  of  need  and  possible  inequity  In  that  a 
3-year  old  In  one  state  could  receive  services  and  In  another  could  not 

TEACHES  TRAHTHTO 

 While  Missouri  Atf  In  the  process  of  revising  certification  requirements  for 

"special"  teachers'  It  appears  the  "regular"  teachers*  required  curriculum  coir* 
^^reriteafr  focusing  on  the  area  9?  "special  education."  Our  sensi- 
tivity in  this  area  continues.  In-service  training  opportunities  for  "regular"  teach- 
ers are  rare  and  inadequate.  While  many  have  voluntarily  participated  in  spe* 
dal  situations,  teachers  cannot l>e  requlrtfk  without  compensation,  to  participate 
in  training  which  is  &chedule4  outside  of  normal  school  hours.  We  would  like  to 
encourage  all  administrators  to  give  serious  consideration  to  ways  and  means 
•  of  enabling  a  significant  concentration  cTf  In-service  training  of  the  "regular" 
classroom  teacher  in  the  area  of  special  education  and  the  LD  child.  I 

/  DIAGNOSTIC  I7T ADEQUACIES  CT  BUEAJL  SYSTEMS      \  ' 

lh  some  rural  systems  there  is  resistance  to  identification  of  an *ISD, handicap: 
In/addition,  it  Is  sometimes  difficult  to  put  together  an  adequate  diagnostic  team 
,    one  to  nonavailability  of  appropriately  qualified  personnel.  For  this  reason  serv- 
.+.^06  quality,  is  suffering  In  terms  of  timeliness  and  adequacy* ,  ^ 

SUXUEJl  SCHOOL  SEBVICES  < 

f  Depending  upon  the  type  of  disability  and  degree  of  disability,  some  persons 
require  an  ongoing  educational  service  in  contract"  to  the  traditional  September 
thru  May  term.  Constancy  and  continuity  in  these- cases  contribute  to  the  special 
developmental  needs  and  diminishes  the;  risk  of  regression.  Summer  continuity 
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State  Department  of  Education  Siare^nv  ^?"  w  our  locaI  systems  and 

trtoute  to  tne 

*     \ff  V?*  ?Le-vi^' d0  you  wish  t0  add  anything?" 

M&Bi^vins.  Not  at  this  time.  J^ 
Mr.  Coleman.  Thank  you. 

Ms.  Wendlanc?,  you  came  a  long  way  to  be'with  us  here  today. 
STATEMENT  05  MADELINE  WENDIAND,  PRESIDENT,  MISSOTJEI 

.  coalitiom  op  child  advocates,  inc. 

JfoWmaum.  Thank  you  for  giving  me  this  opportunity  'to  be  here  ' 

tion MiM  %4eIinf  fendland  and  ?  ^Present  the  Missouri  Coali- 
SStSiffi?  ^voca.tf '  *?  organization  concerned  with  the  implt 

T^Str  \  VK^iate >  education  for  handicapped  children.  P 
^cotporateoT  just  in  August,  we  serve  an  expanding  five-county 

wSt°fi  T  eSpe^?lKdaS?  has  ^  in  the  St  Louis  County, 
s^S  Strict!  ^    '     h^ndi^PPed  children  from  some  23  lock! 

St  I*uis  County  is  fairly  unique  in  that  the  education  of  all  of  its 
handicapped  chifdren  is  the  exclusive  responsibility  of  a  single  agency, 

ifcr feS  5110?1  DlStnci  °iSt  Countv-  The  local  <&tricte  are 
then  absolved  of  any  and  all  responsibUity.  Missouri  gives  this  ar- 
rangement its  blessing,  in  its  current  State  plan,  and  I  quote,  "Each 
school  district  except  those  districts  included  in  a  special  district,  and 
each  special  district  shall  develop  a  plan  and'  implement  education 
services  for  the  handicapped  students." 

In  this  Coalition's  short  existence,  we  have  received  or  been  made 
aware  virtually  of  hundreds  of  complaints.  In  almost  every  instance 
there  are  three  specific  problems  that  stand  out. 
..First  sihce  94-142  has  not  hit  the  top  of  the  best  seller  list  and  since 
little  effort  on  th6  part  of  the  Special  School  District  is  made  to  effec- 
tively inform,  parents  simply  do  not  know  their  rights.  This  is  cer- 
tainly evidenced'by  the  relatively  few  consumer  advocates  that  are 
testifying  here  today.  These  people  are  casually  and  neglectfully  run 
over  by  the  system.  The  Special  District  IEP  manual  utges  profes- 
sional staff  to  inform  parents  of  their  rights  only  "when  appropriate." 
I  his,  along  with  other  documented  practices  introduced  in  our  written 
testimony,  is  an  invidious  attempt  to  circumvent  the  basic  procedural 
safeguards. 

We  are  talking  about  discriminatory  evaluation  practices,  canned 
and  incomplete  fEPs,  illegal  assignment,  failure  to  implement  serv- 
ices, failure  to  contract  for  services,  denial  of  due  process,  failure  to 
heed  instructions;  of  hearing  panels,  and  segregation,  just  to  name  a 
few. 

This  leads  to'the  second  problem.  Approximately  90  percent  of  these 
complaints  indicate  violations  of  basic  rights  and  procedural  elements 
.of  the  Law.  Nurfow  and  economically  convenient  interpretations  of 
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existing^statutes  and  regulations  frustrates  the  basip  intent  of  the  Pub- 
lic Law  94^142  legislation.  In  an  education  system  so  large  in  student 
population  and  geographical  area,  rooting  out  causative,  factors  is 
nearly  impossible.  The  organization  of  edupatioa  for  handicapped 
children  in  St.  Louis  County  is  entrenched  in  an  administrative  sys-v 
tern  tlxijt  can  very  effectively  avoid  compliance  with  Federal  mandates 
by  its  complexity  and  can  shift  responsibility  in  the  most  expeditious 
mannep  ' 

This  safe  system  in  a  befuddled  attempt  to  implement  the  least  re- 
strictive environment  provisions  of  Public  Law  94-142  by  paying  what 
it  calls  integration  fees  to  any  local  school  district  that  is  willing  to 
accept  handicapped  children.  So  it  is  left  to  the  whim  and  the  good 
nature  of  our  local  school  districts  whether  or  not  to  accept  these 
children  into  their  schools.  > 

How  this  disgraceful  situation  could  exist  is  a  question  leading  to 
the  third  most  critical  problerit,  lack  of  compliance  enforcement.  At 
the.  State  levfcl  are  failures  to  develop  an  effective  monitoring  pro- 
cedure* as  confirmed  bv  a  conversation  with  the  State  plan  officer  at  the 
Office  for  Special  Education  in  Washington.  Failure  to  respond  and 
act  on  individual  complaints  is  verified  by  our  written  evidence.  Most 
importantly,  the  flagrant  disregard  for  Public  Law  94-142  by  absolv-u 
ing  our  local  school  districts  of  any  responsibility  for  handicapped 
children  in  the  current  State  plan.  This  has  created  dichotomies,  in 
th^t  many  service^  available  to  nonhandieapped  children  are  not  avail- 
able to  handicapped  children  in  either  adapted  or  regular  form. 

In  numerous  letters  tt>  the  Missouri  Department  of  Elementary  and 
Secondary  Education  in  the  last  few  months  I  have  attempted  to  pro- 
mote enfordement  actions*with  regard  to  violations  of  Section  121(a), 
305  and  306.  Thk#e  are  program  options  and  nonacademic  services.  Qur 
own  daiighter  represents  a  class  of  children  who,  according  to  the  spe- 
cial district,  are  not  handicapped  enough  io  receive  summer  program- 
ing. Tfyis^ery  same  district,  according  to  their  Julv  1980  budget  hear- 
ing, announced  that  they  have  assets  in  excess  of  $4  billion. 

According  to  our  local  school  district,  they  may  not  accommbdafe 
handicapped  children  in  their  summer  programs.  In  one  of  several 
written  attempts  to  evade  the  issue  at  hand,  Assistant  Commissioner 
Leonard  Hall  stated,  "I  am  not  able  to  offer  you  any  regulatory 
assistance." 

Repeated  and  fruitless  attempts  to  gain  State  regulatory  assistance 
led  bv,  mv  filing  a  fo'rmal  procedural  complaint  with  the  Office  of 
Special  Education  this  July.  At  the  Federal  level  I  discovered  that 
the  situation  was  even  more  absurd.  Our  complaint  is  that  our  compli- 
ance specialist  told  me  oointblank  that  there  "was  nothing  he  could  dp. 

During  the  course  of  several  phone  conversations  I  learned  of  the 
thousands  of  letters  from  parents  that  are  received  by  OSE.  It  taxes 
their  capacity  just  to  open  tind  read  the  letters,  much  less  to  do  any- 
thing about  them.  From,  our  own  experience,  our  letters  took  at  least 
2  weeks  just  to  be  opened.  I  suppose  I  should  not  be  surprised  consider- 
ing this  is  the  aeehcv  that  recently  approved  the  Missouri  State  Plan 
with  its  segregationist  policies.  .  ^ 

This  kind  of  negligence  is  perhaps  the  strongest  indicator  of  the 
magnitude  of  the  problem.JFailure  to  develop  effective  policies  to  force 
compliance  to  already  adequate  statutes  and  regulations  thwarts  the 
full  implementation  of  94-l42  in  the  State  6f  Missouri .    ✓ ' 
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Please  refer  to  our  written  testimony  plus  extensive  evidence  for 
verification  of  complaints  and  specific  details. 
Thank  you  very  mtich  for  allowing  me  to  testify. 
Mr.  CodbiAN.  Ms.  Wendland,  we  don't  have  the  written  testimony. 
Ms.  Wendland.  That  is  because  we  were  given  such  short  notice. 
~  ?leman.  You  will  supply  that  ? 

'  5LANDLYeS. 

M^QjuBfeN.  We  can  Xerox  it.      ^  ^ 
ThanOou  very  much. 

Arlen,  do  you  have  some  questions  of  this  panel  ? 
#    Mr.  Erdahl.  Thank  you. 

I  have  just  a  couple  of  questions  that  have  come  up.  It  is  good,  I 
/think,,  for  us  to  hear  this  side  of  the  story  as  well.  One  is  that  par- 
ents don't  know  their  rights.  Ms.  Wendland  you  brought  that  up.  Why 
don't  they  know  their  rights?  * 

Ms.  Wendland*  I  don't  think  the  school  districts  are  utilizing  the 
methods  available  to  them  to  £et  the  word  out  to  parents.  When  they 
do  use  some  of  the  methods,  our  observations  are  that  the  information 
Communicated  is  not  complete.  In  other  words,  what  sometimes  is 
communicated  is  only  what  the  school' district  feels  migh^be  advan- 
,  tagedus  for  them  to  communicate.  « 

Mr.  Ekdahl.  You  mentioned  that,  in  your  opinion*,  some  of  the 
.handicapped  children  are  not  being  adequately  cared  for.  How  are 
they  being  handled,  if  that  is  the  right  word?  Are  they  not  identified? 
It  seems  to  me  that  we  have  heard  there  have  been  dramatic  increases 
in  the  number  of  handicapped  children  with  learning  disabilities  and 
other  impairments  that  have  been  identified  under  this  Law  and  at 
least  in  most  school  districts,  hopefully  are  being  given  help,  treatment, 
whether  it  is  in  the  mainstream  or  a  special  cl^ss.  Do  you  feel  that 
many  are  in  need  of  the  mainstream  or  special  class?  Where. are  they? 

Ms,  Wendland.  I  was  addressing  the  particular  problems  in  our 
particular  area.  Of  course,  I  did  say  that  that  concerns  13,000  handi- 
capped children.  The  problem  is  a  school  system  that  is  separate,  a 
system  of  special  education  which  is  separate,  a  separate  .entity  entirely 
from  the  local  school  districts. 

Mr.  Erdahl.  I  don't  follow  you.  I  understand  there  are  two  methods  . 
in  the  State  of  Missouri  that  take  care  of  handicapped  children, 
through  the  school  system  or  with  severely  handicapped,  I  guess  that 
was  mental  retarded,  through  the  State  department  with  local  fund- 
ing, unless  I  misunderstood  that 

Mr.  Coleman.  St.  Louis  is  unique.  It  has  its  own  countywide  special 
school  district  funded  separately  from  the  local  school  district. 
Ms.  Wendland.  Yes. 

Mr.  Erdahl.  You  mentioned  that  they  had  "segregationist"  or  "seg- 
regational  pelicies,"'wquld  you  enlarge  on  that,  please  I 

Ms.  Wendland.  I  tried  to  describe  it  in  the  testimony. 

Mr.  Erdahl.  And  I  will  read  your  testimony. 

Ms.  Wendland*.  Let  me  quot/e  you  the  example  of  my  own  daughter. 
Perhaps  that  will  best  exemplify  this. 

Mr*  Erdahl.  If  you  don't  mind,  that  was  going  to  be  my  next 
que^m 

S^PWendland.  Our  daughter,  the  primary  authority  in  education 
for  our  daughter  is  with  the  Special  School  District  of  St.  Louis 
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County.  Just  this  year  we  have  been  able  to  have  our  daughter  placed 
in  a  regular  school  environment.  That  took  much  difficulty:  Yet  even 
though  our  daughter  is  attending  ^  regular  school — her  classroom 
is  like  an  island.  It  is  not  a  part  of  that  school.  She  does  not  have  the 
opportunity  to  derive  the  services  that  are  provided  to  other  normal 
children  attending  this  particular  school.  Some  of  those  services  are 
summer  programs,  Girl  Scouts,  Cub  Scouts,  there  is  a  host  of  other 
services.  The  local  school  districts  have  absolutely  no  authority  or  they 
have  no  reason  to  provide  it.  They  are  totally  absolved  of  any  authority 
under  State  law  for  handicapped  children.  They  don't  even  have  to 
accept  our  children  in  their  schools. 
Mr.  Erdahl.  Thank  you  very  much.  % 

I  have  no  further  questions.  *  „ 

Mr.  Cqlesian.  Let  me  clarify  one  thing.  Can  you  tell  us  how  that' 
school  district  originated;  how  was  it  created?  Was  it  by  a  local  vote 
or  support  petitions  ? 

Ms.  Wendland.  Yes,  it  was.  I  understand  it  was  by  local  charter 
and  then  several  years  back  it  was  further  supported  by  thA  passage 
of  a  State  law  which  spoke  to  its  legality.  l, 

Mr.  Erdahl.  In  other  words,  there  is  a  unique  school  district  in  the 
city  of  St.  Louis,  the  county  of  St.  Louis, "that  has  a  special  mandated 
legislation  that  makes  it  somewhat  different  or  peculiar  from  the  rest 
of  the  counties  in  the  State  of  Missouri,  is  that  your  understanding? 

Ms.  WpN-DLAXD.  As  far  as  I  know, 

Mr.  Erdahl.  The  lawyer  could  respond. 

Mi?  O'Donnell.  If  I  can,  I  will  clarifv.  Missouri  does  have  statutes 
on  the  bpok  which  allow  by  vote  of  people  in  a  region  tojcreate  a  spe- 
cial &hoo1  district  which  would  address  the  needs  5i  handicapped 
children,  St,  Louis  County  did  this.  In  fact  thev  did  it  probably  prior, 
as  she  poipted  out,  to  the  statute  being  passed.  There  was  also  a  special 
school  district  in  Pennescott  County  which  has  sort  of  become  defunct, 
but,  as  I  understand  now,  may  be  recreated,  but  it  is  possible,  yes.  They 
ate  unique.  They  do  se^ve  all  of  the  handicapped  children.  That  is  part 
of  their  uniqueness. 

Mr.  Erdahl.  Onlv  handicapped  children  in  the  school  district? 

Mj\  O'Donnell.  That  is  right.  '  * 

Ms.  Wendlaxd.  It  also  includes  vocational  education  as  a  very, 
small  percentage.  r 

Mr.  Coleman.  We  have  heard  today  about  tightening  up  thg,appeals 
procedure.  Suggestions  were  made  that  the  process  might  even  be  lim- 
ited bv  statute,  or  that  certain  secrments  of  the  appeals  p:n>oedure  be 
done  bv  a  certain  period  of  time.  What  are  your  feelings  on  this? 

Mr.  ODoxvell.  With  regard  to  that.-Dr.  Werner  was  testifying  to 
the  due  process.  I  am  familiar  with  the  case  he.  was  citing  to  you  be- 
cause I  was  a  consulting  attorney  orf  it  tt>  the  attorney  that  brought 
.the  case,  and  at  that  time  Missouri  was  under  a  different  set  of  statu- 
tory requirements  with  regard  to  due  process.  We  had  calculated  out  at 
that  tinr^<  that  it  could  take  as  lonfr  as  a  full  scKool  year,  if  not  a  calen* 
dar  year,»  to  go  through  the  process.  That  has  been  changed,  as  Br. 
Werner  point  out  to  Vou  this  morning.  The  law,  Public  Law  94-142 
itself,  in  the  regulations  requires  that  from  the  time  &  parerit  or  a 
school  district  initiates  a  request  for  a  formal  hearing  to  the  time  of 
decision,  only  45  days  shall  elapse  unless,  by  mutual  agreement,  that 
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time  is  extended.  We  think  that  that  is  appropriate  and  We  can  work 
within  that  time.  Oftentimes  as  an  attorney  you  would  like  to  have 
more  time  to  prepare  a  case  since  usually  the  school  districts  already 
have  their  assessment  evaluation  material  and  ^you  are  challenging 
„  that,  which  means^that  you  have  to  get  an  independent  evaluation  or 
someone  else  to  come  in  from  the  outside.  Sometimes  we  feel  more 
under  the  gun,  I  think,  than  the  school  district  would  in  terms  of  get- 
ting our  act  together. 
I  don't  think  it  should  be  tampered  with.  I  think  it  is  adequate. 
A  personal  opiniorf.  The  problem  with  due  process,  when  you  get  to 
a  fo/mal  hearing,  in  my  opinion,  you  have  lost,  both  sides  have  lost. 
You  have  so  structured  your  positions  that  even  if  the  objective  panel 
comes  out  and, says  one  or  the  other  side  wins,  you  are  probably  not  go- 
ing to  comply  or  you  are  going  to  comply  begrudgingly.  You  are  never 
going  to  win  back  the  parent  to  supporting  the  school  district.  So  m 
one  sense  I  don't  think  due  process  works  because  it  is  not  going  to 
work  for  that  paren£.  It  may  work  in  terms  of  settling  the  issue  for 
parents  to  come  afterward  and  take  advantage  of  it,  but  that  parent 
is  probably  lost  if  vou  are^going  through  formal  due-j5rdcess.  I  don't 
like  to  get  to  formal  due  process  as  an  attorney.  We  are  for  the  informal 
process,  but  at  times  you  are  forced  into  a  position,  and  oftentimes  it  is 
a  legitimate  position  on  both  sides,  but  you  are  still  forced  into  a  posi- 
tion of  taking  it  to  a  hearing. 

Mr.  Coleman.  When  you  appeal  from  the  administrative  level  to 
thecotirts*  which  court  system  do  you  go  to  ? 

Mr.  O'Donnell.  It  depends.  I^would  apmal  to  both.  You  have  ac- 
cess to  both  the  Federal  district  court  and  the  State  court  system. 
Usually  the  State  has  been  appealing  through  the  State  court  system. 
We  have  usually  been  appealing  to  the  Federal  district  court  system. 
,  Mr.  Colemak.  Does  anybody  else  have  any  comment  on  the  appeal 
procedure? 

MS.  Wend"land.  I  would  like  to  make  a  cdmment.  I  thought  it  was 
interesting  that  a  school' administrator  would  comment  that  the  process 
was  too  lengthy  when  most  of  ourjparent  complaints  concerning  the 
due  process  issue  pre  that  so  many;  repeated  attempts  are  made  to 
delay  making  an  appeal.  ,  ¥ 

Mr.  Clark.  The  practicality  of  costs  from  the  parent  point  of  view. 
>ir.  0  jDojwell.  Can  I  address  that  issue  for  a  second? 
As  an  attorney  that  has  worked  in  this  area  for  3  years,  %  think  in, 
total  if  I  accumulated  all  the  payments  I  have  received  from  parents 
I  might  be  able  ttf  buy  you  a  cup  of  coffee. 

If  you  will  look  at  the  cases  that  are  brought  in  this  area  of  the  law, 
you  will  find  tKat  ihost  of  them  are  brought  by  legal  services  agencies, 
public  interest  law  agencies,  the  Missouri  Protection  Advocacy  Serv- 
ices, which  is  created  under  the  DDR,  brings  an  awful  lot— it  repre* 
sents  parents  in  an  awful  lot  of  these  hearings  and  other  advocacy 
groups,  such  as  the  one  that  is  being  formed.  I  don't  know  very  many 
plaintiffs  attorneys  in  this  area  of  law  who  are  getting  rich  off  of 
Public  Law  &4-142. 1  would  like  to  dispel  that  myth.  ■  * 

The  second  is  that  it  is  costly  for  a  parent  to  challenge  the  system. ' 
The  system  has  the  professionals.  They  have  the  evaluators.  They 
have  the  osychologists  who  can  do  the  assessments.  They  are  usually 
oirtheir  fayroll  and  they  tan  do  that  Tho  parent  has  to  go  out  and 
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hire  those  people.  Thfe  Qflethat'gets  caught  is  that  middle  class  parent 
The  wealthier  parents  J^bh^ir  kids  out  of  school  and  put  them  into 
priva'te  schools.  Th£  Vj^ifSm^  poes  to  legal  aid  and  gets  legal  services 
to  represent  them*  Itwo&e '  jwldle  class  parent  who  winds  up  paying 
double.  They  tfre  P^MBy^ a^  ^e  serv^ces  ^eir  child  needs  plus 
fcr  representation  atjp^ie&ring.  I  don't  ha^e  much  symbathy  for 
the  school  district  that  complains  about  cost.  *\  %i 

Mr.  Colbscak.  One  of  you  mentioned  that  IEPs  were  being  drawn 
up  without"  parental  involvement.  That  could  be  for^  a  number  of 
reasons,  but  a*  any, of  you^have  any  information  that  it  was  because 
tlje  parent  wasn't  asked  to  participate  ? 

,  *^^-WENT)LAXD.,Ye^  We  have  introduced  written  testimony %J$jf 
evidence,  from  some  of  the  parents  involved  in  our  coalitioif?fe  vallate 
that  completely.  '   .  • 

Mr.  Clark.  In  my  own  personal  experience,  we  do  have  a  terrific  t 
expe^ence,  becaus^fhe  counselor  involved  happened  to  be  very  dedi- 
cated* to  f>articip<ft^|&  involvement  of  the  parent.  Just  fromjier  own 
understanding,  she  went  ahead  and  prepared  the  IEP  before  we  were 
there.  We^  asked  for  amending  and  things  like  that  which  didn't  take 
place.  Our  experience  has  been  tremendous.  We  applied  the  whole  * 
system  intent  in  our  own  need  and  our  own  family.  Our  own  situation 
was  that  had  we'n^t  known — you  know,  I  would  like  to  throw  out 
something  we  always  npst  remember  when  we  talk  about  parents, 
whether  it  is  regarding  legal  fees  or  whether  it  is  regarding  their 
perspective  of  the  school  environment.  Their  Iflfck  of  knowledge  in  con- 
cept covers  a  lot  of  ^reai  £nd  there  is  an  area^>f  intimidation,  fear, 
anxiety,  a  preebneeived  idea  about  the  receptiJfc^ of  the  school. 

Mr.  CcJleman.  Another  question,  Do  yoti  felH^the  outreach  from 
the  Missouri  districts  which  you  are  familiar^^Pis  sufficient  to  in- 
form 'parents  of  the  program  in  existence  aricl  theirrights  of 
participation  ?  •  ^  *  *  ^ 

Ms.  Bi^evtns.  TJi&t  would  be  atb  area  in  need  of  grefajt  improvement 
Even  though  we  as  a  parent  organizaliQfl  try,  to  help  with  the  parent 
'awareness  and  knowledge,  it%J^lUWhierribly  difficult  Job. 


Mr.  Colem  a NjJies-^i^bpdy^j^PII^e    comment  on  that? 
Mr.  0*Bonnelu  I  think  it  is  improving.  When  I  first  came  back  to 
Missouri — and  T  am  a  native-born  MisSsouriart — when  1  first  cafne  back 
to  the  Kansas  City  area  I  would  have  bet  you  that  there  would  be  14 
lawsuits,  filed  by  the  end  of  the  first  year.  I  think  it  really  has  im- 
proved tremendously  in  terms  of  outreach.  We  still  have  a  long  way  to 
c    - .  go.  Ther$  does  seem  to  be  some  reluctance  on  the  part  of  the  school 
districts  t<x  fully  }nfdrm  parents,  almost  as  if  they  would  be  inviting 
'  someone  to  come  back  to  them  *an<}  say.  well,  we  want  more  .and  we  % 
want  more  and  we  want  more.  I  'am  sure  there  are  parents  like  that. 
Most  parents  ard\ willing  to  work/ the  ones  at  least  that  I  have  en- 
countered, are' more  than  willing  to  work  with  school  districts  that* 
are. willing  to  work  with  them. 
Mr.  Coleman.  Do  y6u  have  Anything  else  ? 
•  '        .Mr.  Em>Ain*  No.  * 
*        Mr.  CotEMAN.  I  want  to  thank  you  for  testifying  and  I  thank  all 
pf  vou  for  coming  to  the  hearing:!  . 
We  will  now  adjourn  this  hearing.  We  appreciate  your  participation. 
The  hearing  is  adjourned. 

[Whereupon,  at  1 .40  o'clock  p.m..  the  hearing. was  closed.] 
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FIELD  HEARINGS  ON  THE  EDUCATION  FOR  ALL 
*  HANDICAPPED  CHILDREN  ACT 


l"t- 


WEDNESDAY,  NOVEMBER  19,4980 


HOUgE  OF  REPIVpSENTATIVES,  k 

Subcommittee  on  Select  Education, 
Committee  on  Education  and  Labor, 

Washington,  D.C.  . 

The  subcommittee  met,  pursuant  to  call,  in  room  2257,  Rayburn 
ious$  Office  Buildhig;  Hon.  Paul  Simon  (chairman_pf  the  subcom- 
bittee)  presiding.  * 

Members^present:  Representatives  Simon,  Mttler,  and  JErdahl. 
Staff  present:  Judith  Wagner,  staff  director;  Stricia  Mdrrissey, 
professional  staff  assistant;  Chefyl  Kinsey,  research  assistant; 
Dianna  Cregger,  executive  secretary;  and  Terri  Sneider,  minority 
legislative  associate:  ,  '      \  * 

•    Mr.  Simon.  The  subcommittee  bearing  will  come  to  order. 
We  will  start;  my  colleagues'will  be  joining  me. 
The  Subcommittee  on  Select  Education  began  oversight  hearings 
on  Public  Law  94-142,  the  Education  for  All  Handicapped  Children 
Act,,  in  September  1979.  In  addition  to  holding  hearings  in  Wash- 
ington, D.C,  we  have  held  regional  field  hearings  in  New  York 
,  City,  Denver,  Chicago,  and  Kansa^  City.  We  have  heard  testimony 
from  almost  100  persons— individuals  with  a  strong  commitment  to 
assuring  quality  educational  opportunities  for  handicapped  chil- 
dren. In  their  testimony  these  witnesses  have  voiced  concerns, 
made  suggestions,  and  endorsed  the  congressional  intent  reflected 
in  Public  Law  94-142.  "  , 

The  focus  of  the  hearings  for  the  next*  2  days  will  be  the  final 
report  of  the  Secretary  of  Education's  Task  Force  on  Equal  Educa- 
tional  Opportunity  for  Handicapped  Children.  The  Secretary's  task 
force-  was  one  of  the  first  initiatives  of  the  new  department  of 
Education.  This  particular  initiative  represents  a  serious,  sustained 
attempt  by  the  Secretary,  and  the  Assistant  Secretaries  for  the 
Office  of  Special  Education  and  Rehabilitative  Services  and  the 
Office  for-Civil  Rights,  to  address  and  propose  a  plan  to  remedy  the 
ills  identified  Jn  past  oversight  hearings. 

The  task  force  report  addresses  four  areas— data  review  and  use 
by  the  Office  of  Special  Education  and  the  Office  for  Civil  Rights, 
coordination  between  the  two  offices  iri  cases  of  enforcement  relat- 
ed to  Public  Law  94^142  and  section  504  of  the  Rehabilitation  Act, 
TOllaborafion  in  pdlicy  development  between  OSE  and  OCR,  and 
the  development  of  cooperative  assistance  efforts.  Witnesses  from 
the  Department  of  Education  have  been  asked  to  summarize  the 
t  elements  of  the  task  force  report,  and  other  witnesses  have  be$n 
i  \  (417) 
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asked  to  react-  to  the  report  in  terms  of  its  potential  impact  on 
children,  parents,  teachers,  and  State,  and  lop#l  administrators. 

Improving  services  for  handicapped  children  anjl  youth  was  a 
goal  which  Congress  strongly  endorsed  when  it  passed  Public  Law 
94-142  in  November  1975.  I  hope  that  strong  commitment  among 
my  colleagues  still  exists  today.  However,  we  are  all  faced  with, 
new  competing  pressures  for  funds— funds  wl^ich  are  limited:  Th^. 
Secretary's  Task  Force  Report  for  Equal  Educational  Oppoi$un#y 
for  Handicapped  Children  outlines  procedures  and  policies  which 
may  contribute  to  a  new  form  of  Federal  responsiveness  to  States 
and  local  communities,  and  lead  to  more  efficient,  effective,  and 
equitable  use  of  available  resources.  Today  we  hope  to  explore  the 
merits  of  the  Secretary's  plan— whether  it  serves  to  reach  the  goal 
established  5  years  ago.  ^  • 

Our  first  panel  of  witnesses  today  is  Edwin  Martin,  Assistant 
Secretary  for  Special  Education  and  Rehabilitative  Services,  Office 
of  Special  Education,  and  Cynthia  Brown,  Assistant  Secretary  for 
Civil  Rigfils,  Office  for  Civil  Rights.  They  are  accompanied  by 
Edward  Sontag,  Division  of  Assistance  to  States,  Office  of  Special 
Education,  and  Ned  Stutman,  Division  of  Elementary  and  Seconcf 
ary  Education,  Office  for  Civil  Rights.  •  * 
We  are  pleased  to  have  you  with  us.  ^ 

STATEMENTS  OF  EDWIN  MARTIN,  ASSISTANT  SECRETARY  FOR 
SPECIAL  EDUCATION  AND  REHABILITATIVE  SERVICES, 
OFFICE  OF  SPECIAL  EDUCATION,  DEPARTMENT  OF  EDUCA- 
TION, AND  CYNTHIA  BROWN,  ASSISTANT  SECRETARY  FOR 
CIVIL  RIGHTS,  OFFICE  FOR  CIVIL  RIGHTS,  ACCOMPANIED 
BY  EDWARD  SONTAG*  DIVISION  OF  ASSISTANCE  TO  STATES, 
OFFICE  OF  SPECIAL  EDUCATION,  AND,  NED  STUTMAN,  DIVI- 
SION #OF  ELEMENTARY  AND  SECONDARY  EDUCATION, 
OFFICE  FOR  CIVIL  RIGHTS  ■**  "  * 

STATEMENT  OF  EDWIN  MARTIN,  ASSISTANT,  SECRETARY  FOR 
SPECIAL  EDUCATION  AND  REHABILITATIVE  SERVICES, 
OFFICE  OF  SPECIAL  „  EDUCATION,  DEPARTMENT  OF  EDUCA- 
TION  -        "  > 

Dr.  Martin.  We  will  present  a  short  Statement  which'  Miss 
Brown  will  read,  then  Mr.  Stutman  and  Dr.  Spntag  will  give  a 
briefing  on  the  key  aspects  of  the  task  force  report  and  on  the 
Memorandum  of  Understanding  between  the  Office  for  Civil  Rights 
,and  the  Office  of  Special  Education. 

STATEMENT  OF  CYNTHIA  BROWN,  ASSISTANT  SECRETARY  FOR 
CIVIL  RIGHTS,  OFFICE  FOR  CIVIL  RIGHTS,  DEPARTMENT  OF 
EDUCATION 

Ms.  Brown.  Mr.  Chairman  and  members  of  the  subcommittee: 
We  appreciate  the  opportunity  to  participate  in  these  hearings  to 
review  implementation  of  the  laws  which  the  Congress  has  enacted 
to  ehsure  that  handicapped  children  receive  equal  educational 
„  opportunity. 

In  both  the  Education  for  All  Handicapped  Children  Act,  Public 
Law  94-142,  and  section  504  of  the  Rehabilitation*  Act  of  1973, 
Congress  directed  with  unmistakable  clarity  that  the  isolation  of 
handicapped  persons  be  ejjded.  Central  to  these  laws  yas  Congress 
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recoj^itfon  that  in  order  for  handicapped  persons  to  benefit  from 
an i  education  and  move  into  thfe  mainstream  of  American  life,  their 
individual  needs  must  be  considered. 

Office  of  Special  Education— OSE—  is  responsible  for  enforc- 
ing Public  Law  94-142,  and  the  -regulations  implementing  that 
statute  which  were  published  on^  August  23,  1977.(45  CFR  part 

The  Office  for  Civil  Rights— OCR— enforces  several  civil  rights 
statutes  that  prohibit  discrimination  in  programs  and  activities 
receiving  Federal  financial  assistance.  This  includes  enforcement  of 
sectkm  604,  which  prohibits  discriipinatiori  on  thye  basis  of  handicap 
m  federally  assisted  prpgrams  and  activities.  Ori  May  4,  1977,  the 
Secretary  of  the  Department  of  Health,  Education,  and  'Welfare  y 
issued  regulations  to*  implement  the  statute.  Upon  the  establish- 
ment of  the  new  Department  of  Education  those  rules  wfere  repub- 
lished without  substantive  change  (34  CFR  part  104). 

Both  'Sets  of  regulations  require  that  handicapped  children  b/ 
provided  a  frete '  appropriate  public  education.  Moreover,  hand/ 
cappeci -  Students  must  receive  that  education  in  the  least  separate, 
most -integrated  cpmmunity  setting  which  their  disabilities  wiir 
allow.  -  t 

Twrfore,,  <)SE  and  OCR  have  parallel  responsibilities  to  insure 
thafc^fcdicapped  children  receive  the  free  and  appropriate  educa- 
tion Uf^iich  Congress  has  said  they  are  'entitled. 

Currently,  over  4  million  handicapped  children  are  receiving  an 
edycationpursuant  to  an  individualized  education  pro£ram*—IEP-- 
as  required  by  law.  Many  of  these  children  are  also  receiving 
services  that  further  enable  them  to  benefit  from  their  progrfnis  of 
instruction.  Moreoyer,  parents  and  guardians,  the  persons  most 
familiar  with,  the  -competencies  and  needs  of  their  children,  are 
insured  a  role  in  the  formulation  of  their  children's  educational 
programs.  To  enhance  the  capability  of  recipients  to  comply  with 
the  requirements  of  the  laws,  the  Department  provides  a*  wide 
range  of  technical  assistance  services.  These  include  financial  $s- 
%istance;f5r  teacher,  administrator,  and  parent  training;  dem8n- 
stration  projects  that  elevate  the  state  of  the  art  in  teaching  t^h- 
^najogy;  and  consultation  pn  a  variety  of  subjects.    %  t 

Nevertheless,  compliance  with  the. laws  remains  incomplete.  Full 
and  effective  compliance  requires  that  the%two  agencies  coordinate 
the*  activities^  allow  the  Department  to  speak  with  one  voice  on, 
m&tfere  that  touch  on  equal  educational  opportunity  for  handi- 
cap^ children.  Within  the  former  Department  of  Health,  Educa- 
twn,  and  Welfare,  the  interactions  between  OSE— then  the  Bureau 
of  Education  for  the  Handicapped— and  OCR  were  sporadic  and 
mforrhabThe  problems  that  resulted  included  the  appearance  ancU 
^n.someiinstances,  the  actuality  q{  fragmented  and  inconsistent 
compliant  policies,  standards,  and  enforcement  practices.  These 
problems  and  others,  recognized  by  both  agencies,  were  also  ar- 
rayed in  several  studies  feonducted  by  professional  and  advocacy 
groups.  Recognition  of  the  problems^  both  within  and  outside  the 
Department,  was  the  impetus  for  change.  Further,  the  Congress 
establishment  of  the  new  Department^  Education  afforded  oppor- 
tunity for  strengthening  enforcement  of.  thfe  laws  intended  to 
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assure  equal  educational  opportunity  for  all  individuals,  including 
handicapped  Americans.  %  ' 
.  During'the  transition  period  preceding  t;he  new  .Department,  Sec- 
retory-Designate Hufstedler  convened  a  Task  Force  on  Equal  Edu- 
cational Opportunity  for  Handicapped  Children.  The  task  force 
members  .were  directed  to*  review  criticisms  of  the  Department's 
efforts  to  implement  Public  Law  94-142,  and  to  recommend  specific 
policies  and  procedures  to  improve  the  Department's  performance. 
On  June  9,  1980,  the  task  force  submitted  an  interim  report  which 
describes  the  evolution  ofuthe  Federal  legislation  which  assures 
equal  educational  opportunity  for  handicapped  children.  The  report 
also,  discusses  the  activities  of  QSE  and  OCR  and  expresses  the 
yiew  that  efforts  should-  T>e  made  to  formalize  and  structure  the 
relationship  betw^ep  the  two  offices  to  ensure  a  definitive  and* 
unified  enforcement  process.  %  , 

QiTJufy  1,  1980,  Under  Secretary  ,Minter  directed  that  the  task 
force  continue  its  work  and  implement  the  recommendation*  con- 
tained* in  the  interim  refiort.  Under  our  direction,  more  than  30 
staff  members  througKbutThe  Department  developed  and  carrjad 
out  a  detailed  work  plan  which  included  37  discrete  inquinls. 
Much  helpful  information  was  gathered  through  this  experimental 
interaction,  which  first  identified  theoretical  problems  of  coordina- 
tion and  later  formulate!  practical  solutions. 

The  product  of  this  intense  process  is  the  Qctober  15  filial  report 
of  the  Secretary's  Task  Force  on  Equal  Educational  Opportunity 
for  Handicapped  Children-  We  #re  submitting  the  report  as  an 
addendum  to  this  statement.  We,,  hope  the  report  will  be  useful  to 
the  subcommittee  as  it  continues  to  review  educational  programs 
serving  handicapped  children. 

The  final  report  is  divided  into  five  parts  and  includes  several 
important  appendices.  It  includes  a  Memorandum  of  Understand- 
ing—MOU—between  the  Office  for  Civil  Rights  and  the  Office  of 
Special'  Education.  The  memorandum  implements  many  of  the  rec- 
ommendations included  in  the  interim  report  in  the  areas  of  en- 
forcement, data  collection,  policy  development,  and  technical  assist-* 
ance.  We  consider  the  MOU  the  most  important  product  of  our 
efforts.  We  have  designated  staff  resources  on  a  full-time  basis  to 
insure  that  the  commitments 'we  have  made  to  each  other  will  be 
carried  out.  / 

However,  we  wish  to  highlight  some  provisions  of  the  MOU 
which  we  believe  represent  the  most  significant  advancements  over 
past  Department  practices. 

Since  we  believe  that  a  permanent  allocation  of  staff  resources  is 
necessary  to  ensure  ongoing  implementation  of  the  MOU,  each 
office  has  agreed  to  designate  full-time  senior  staff  for  this  effort. 
To  further  insure  organizational  accountability,  the  coordination 
function  is  being  institutionalized*  by  the  establishment  of  new 
position  descriptions  which  have  already  been  drafted  and  are 
awaiting  departmental  clearance.  M 

The  MOU  also  provides  for'  a  coordinated  and  open  system  of 
policy  development  which  is  designed  to  reduce  uncertainty  among 
recipients  and  beneficiaries  regarding  requirements  imposed  by  the 
paVallel  provisions  of  Public  Law  94-142  and  section  504% 
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The  MOU  also  provides  for  joint  development  and  implemfenta-1  - 
tion  of  compliance  review,  training/and  technical  assistance  plans. 

Mr  Chairman,  the  laws  our  agencies  administer  reflect  a  funda- 
mental promise  the  NaJlff?l\Jias  made  to  its  handicapped  citizens— 
,  the  righto  develop  individuaM^lents  to  the  fullest^  We  believe  the 
activities  now  being  undertaken  will  lead  to  more  effective  enforce- 
ment ofjthe  laws  so  that  the jwonrise  they  hold  will  be  realized. 
We,  would  be  pleased  to  tihgger  any  questions  you  may  have. 
**    I  would  now  like  tcfask  Ed  Sontag„and  Ned  Stutman  to  outline 
other  aspects  of  the  MOU/ 

vstatement  of  ned  stutman,  division  of  elementary 
,    \and  secondary  ^education,  office  for  civil  rights, 
„  Department  of  education 

Mr  Stutman  I  am  Ned  Stutman,  serving  as  the  actfng  coordina- 
tor of  the  Memorandum  of  Understanding  for  the  Office  for  Civil 
Rights  I  would  like  to  underline  for  'a  moment  something  the 
Assistant  Secretary  said  which  related  to  the  fact  that  both  offices 
are  devoting^taff  resources  to  assure  this  document  works. 

It  hasjjeen  our  experience  that  one  reason  the  Office  for  Civil 
Rights  6nd\OfTice  of  Special  Education  have  had  an  episodic  work- 
ing relationship  has  been  the  difference  in  organizational  structure 
and  size,  so  we  believed  at  the  outset  that  difference  jshould  be 
address^!. 

As  a  result,  the  document  reflects  to  the  best  of  our  .capably 
our  recognition  that  full-time  staff  resources  have  to  be  coordifiated 
7  between  the  two  offices.  t 

The  Office  for  Civil  Rights,  in  addition  to -designating  a  coordina- 
tor serving  in  headquarters,  has  agreed  to  identify  people  jn  our  10 
regional  offices  to  assist  in  providing  information  and  carrying  out 
the  other  tasks  which  we  have  promised  will  be  carried  out. 

I  thirfk  something  which  could  be  characterized  as  administra- 
tive is  the  fact  that  the  document,  in  several  different  parts  pro-  * 
vides  both  offices  will,  on  an  ongcdng  basis,  share  information.  That 
term  has  to  be  seen  in  a  particular  context.  The  context  is  from 
.Office  for  Civil  Rights'  point, of  view  the  regular  sharing  of  docu- 
ments which  we  have  developed  in  our  regions  so  that  headquar- 
ters staff  will  be  aware  at  any  point  in  time  of  the  proposed  action 
our  regional  offices  are  preparing  to  take  on  a  variety  of  subjects 
which  are  their  responsibility.  Those  documents  are  now  being 
shared  in  a  regular  way  with  the  Office  of  Special  Education.  We 
are  prepared  Ax>  discuss  the  proposed  actions  in  a  way  that  we  can 
assure  that  the  Office  for  Civil  Rights  when  it  takes  an  action  also 
speaks  for  the  Office  of  Special  Education  in  matters  that  touch 
educational  opportunity  for  handicapped  children. 

I  think  another  major  advance  is  the  fashion  in  which  we  are  - 
going  to"  deal  with  enforcement  of  the  laws.  As  you  know,  the 
Office  for  Civil  Rights  enforces  the  provisions  of  section  504  by  the 
use  of  complaints,  individual  complaints,  by  the  use  of  compliance-—, 
reviews.  The  Office  of  Special  Education  also  utilizes  such  a 
system,  but  they  have  one  further  mechanism  which  reflects  to 
periodic  review  of  State  plan  submissions  under  the  Education  For 
#  All  handicapped  Children  Act.  Dr.  Sontag  will  speak  as  to  how  the 
'  memorandum  speaks  to  State  plan  review. 
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I  wilLsay,  however,  with  reference  to  complaints,  the  Memoran- 
dum of  Understanding  provides  that  the  Office  for  Civil  Rights  will 
investigate  any  complaint  submitted  to  either  office  whicjr  alleges 
ftfSts  which  would  constitute  a  violation  of  section  50^  alone  Qr 
section  504  and  the  Education  for  All  Handicapped£nildren  Act. 
Those  complaints  will  be  referred  to  Office  for  CiviLKights. 

The  Office  of  Special  Education  has  the  authority  to  concurrently 
investigate  complaints  that  are  filed  against  State  education  agen- 
cies. We  bfelieved  in  formulating  this*  document  this  was  important, 
because  the  Office  of  Special  Education  has  by  its  experience  devel- 
oped a  special  Relationship  with  the>States,  and  we  all  believe  that 
relationship  should  be  enhanced  and  continue  to  flourish  as  it  has. 
The  Office  of  Special  Education  will  continue  to  investigate  com- 
plaints.- - 

Dr.  Martin.  The  practical  significance  of  these  two  things  Ned 
has  mentioned  is  that  in  the  past  it  was  quite  possible  for  there  to 
be  a  problem  and  for  there  to  be  a  complaint  to  both  agencies,  and 
each  of  us  would  begin  a  separate  process  of  looking  into  this.  In 
some  instances  one  would  say,  well,  the  other  guys  are  looking  at 
it.  We  also  had  situations  where  the  investigation  would  go  forward 
under  the  Office  for  Civil  Rights  according  to  a  court  ordered,, 
schedule  and  they  would  arrive  at  a  conclusion  before  the  special 
education  people.  So  there  was  a  sense  of  discontinuity  as  well  as  a 
wasted  effort.  In  special  education,  we  had  only  a  small  number  of 
people  to  deal  with  cbmpliance  issues,  whereas  in  the  Office  for 
Civil  Rights,  there  were  literally  hundreds  of  people  to  deal  with  % 
the  great  volume  of  complaints  directed  to  the  Office  for  Civil 
Rights.  So  you  had  the  system  where  there  might  be  hundreds  of 
complaints  being  dealt^with  under  tight  time  lines,  and  over  here, 
a  very  small  dog,  in  a  sense,  being  wagged  frantically  by  a  large 
tail,  trying  to  keep  up  with  the  administrative  side. 

Mr.  Simon.  Is  this  automatic,  if  OSE  gets  a  complaint,  do  you 
notify  OCR  and  vice  versa? 

Mr.  Martin.  That  is  right.  Furthermore,  the  degree  pf  responsi- 
bility is  already  decided  that  OCR's  investigative  staff  will  take 
care  of  complaints  with  the  exception  of  such  instances  where  tne 
/State  itself  seems  to^be  a  focus  of  this  activity.  But  as  we  go 
through  it,  what  is  so  encouraging  to  me  is  the  fact  that  it  is  a  very 
difficult  task  to  take  a  .largely  decentralized  agency  which  will 
channel  information  toix>th  agencies  at  the  same  time  and  do  that 
in  compliance  areas,  complaint  areas,  policy-development  areas, 
technical  assistance,  and  all  the  areas  where  we  would  like  to  work 
together.  I  do  not  think  that  would  be  possible  if  we  did  not  have 
the' Department  of  Education  which  brings  us  so  clos^lv  together. 

Mr.  Simon.  Have  I  heard  correctly  that  40  percent  of  your  com- 
plaints are  on  section  504? 

Ms.  Brown.  Forty-three  percent  of  the  complaints  we  received 
were  section  504  complaints,  that  includes  title  VI,  IX;  504  makes 
up  43  percent. 

Dr.  Martin.  There  are  4  million  children  participating  in  special 
education.  I  figured  out  one  day  if  wp  had  a  5-percent  problem  rate, 
that  would  be  200,000  cases,  so  you  can  see  there  are  plenty  of 
possibilities. 

Mr.*  Simon.  I  am  just  amazed  at  that  statistic,  nevertheless. 
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Ms.  Brown/So  are  we.  , 

Mr.  Stutman.  Just  to  briefly  finish  up,  with  reference  to  com- 
plaints, once  the  OCR  concludes  its  investigation  of  a  complaint,  it 
will  decide  whether  it  is  a  statutory  charge,  the  504  question,  and 
it  will  recQtfimend  tx^the  Office  of  Special  Education  what  it  be- 
lieves would  be  a  legitimate  resolution  under  Public  Law  94-142. 
We  expect  that  our  recommendation  will  be  useful  to  them.  It  will 
also  provide,  as  Dr  Martin  pointed  out,  for  a  unified  resolution  of 
complaints,  so  that  the  Department  can  advise  recipients  of  what 
both  enforcement  agencies  think  about  a  given  set-of  facts  ancMhe 
application  t>f  the  law  to  those  facts. 

I  thinkfwhat  I  would  like  to  do  now  is  turn  the*  microphone  over 
to  my  colleague,  Dr.  Sontag,  who  will  reference  for  you  the  proce- 
dure to  be  used  in  State  plan  submissions. 

STATEMENT  OF  EDWARD  SONTAG,  DIVISION  OF  ASSISTANCE 
TO  STATES,  OFFICE  OF  SPECIAL  EDUCATION,  DEPARTMENT 
OF  EDUCATION,  AND  NDD  STUTMAN 

Dri  Sontap  Mr.  Chairman,  one  of  the  most  critical  elements  of 
our  enforcement  strategies  is  the  approval  of  the  annual  plan,  now 
the  3-year  plan  Up  until  now  it  has  been  our  primary  and  Only 
enforcement  strategy.  Later  we  will  be  talking  about  strategies  we 
hope  to  be  using  in  the  future. 

Office  for  Civil  Rights  involvement  in  the  approval  process  is 
seen  by^  us  as  a  proactive  way  in  which  to  deal  with  possible 
problems  that  might  exist  in  the  plan  or  in  the  State  concerning 
section  504  issues  before  approval  of  the  State  plan. 

Office  for  Civil  Rights  has  agreed  to  provide  us  with  an  analysis 
of  outstanding  complaint  issues  in  a  State  prior  to  our  final  review 
of  the  plan,  and  has  also  indicated  it  will  provide  us  with  a  written 
analysis  of  the  plan  Those  comments  can  be  fed  into  our  discus- 
sions with  the  State  education  agencies  prior  to  our  final  decision. 

One  of  the  more  interesting  parts  of  the  memorandum  is  that 
the  Office  of  Special  Education  is  stating  that  it  will  review  all 
State  plans  within  an  established  75-day  time  frame.  Until  now, 
that  process  has  been  .rather  open-ended,  and  in  some  cases/nfor- 
mal  negotiations  have  been  stretched  over  many  months.  \f 

Mr  Stutman.  We  are  doing  very  well  coordinating  th# micro- 
phone. •  •  J 

The  other  enforcement  mechanism  to  which  I  alluded  before,  Mr. 
Chairman,  was  what  we  call  compliance  reviews.  The  Memoran- 
dum of  Understanding  provides  essentially  two  things  with  refer- 
ence to  compliance  reviews.  The  first  is  that  Office  for  Civil  Rights 
*and  Office  of  Special  Education  will  conduct  together  several  com- 
pliance reviepys.  The  second  is  that  Office  for  Civil  Rights  and 
Office  of  Special  Education  will  develop  joint  compliance  activities 
plans  early  in  the  year  Which  will  allow  both  of  us  to  plan  not  to  Be 
in  the  same  place  at  the  same  time,  unless  we  desire  to  do  so,  will 
allow  us  to  use  data  based  techniques  to  identify  and  select  recipi- 
ents for  visitation,  and  also  use  and  identify  issues  for  scrutiny. 

Dr.  Sontag  later  in  our  presentation  will  reference  how  we 
expect  to  use  our  data  in  selecting  recipients  and  issues  for  review. 
He  will  also* outline  for  you  a  strategy  that  is  developing,  and 
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perhaps  even  by  way  of  example  demoristrate  hou{  we  expect  it  to 
work. 

I  thought  in  that  regard,  for  the  longest  time  that  the  most 
important  product  of  our  effort  was  the  Memorandum  of  Under- 
standing. I  am  inclined  to  believe  now  that  is  not  the  case.  ^TKe 
most  important  product  of  the  task  force  was  appendix  E,  which  is 
a  codification  of  what  we  believe  to  be  the  most  important  issues 
we  have  to  address,  and  also  a  listing  of  the  data  for  uis  to  use  in 
addressing  thcfee  issues.  The  synthesis  of  the  existing  data  and  the  * 
issues  we  want  to-  address  exposes  to  us  what  data  we  need  to 
enforqe  the  law. 

JL  think  I  am  going  to  allow  Dr.  Sontag  later  to  address  the  use  of 
data  in  a  more  detailed  fashion. 

The  Memorandum**^  Understanding  addresses  the  question  6f 
policy  development.  As^am  sure  you  are  aware,  Mr.  Chairnfen, 
the  Department  itself,  the  process  by  which  it  develops  policy  has 
been  scrutinized  fairly  closely  both  from  without  and  within.  The 
Office  for  Civil  Rights  itself  has  the  obligation  and  responsibility  to 
develop  policy,  and  the  Office  of  Special  Education  has  the  same 
obligation".  So,  what* we  decided  in  this  Memorandum  of  Under- 
standing was  to  set  out  a  well-defined  process  that  provides  essen- 
tially two  important  things:  one  is  that  we  will,  the  Office  of 
Special  Education  and  the  Office  for  Civil  Rights,  .will  develop 
policy  together  on  issues  which  touch  on  our  two:  statutes  and 
regulations.  We  are  going  to  do  that  in  an  ongoing  way.  The 
coordinators  will  have  a  responsibility  to  identify  issues  thaf  need 
to  be  addressed.  Again,  we  can  look  to  appendix  F  as  to  those 
issues.  We  can  look  to  frequency  of  complaints,  we  can  look  to 
outstanding  litigation  forjssues  in  need  of  policy  development,  and 
we  can  look  £o  reports  from  advocacy  and  administrative  groups,  as  ^ 
well. 

We  will  develop  policy  together  and  attempt  to  submit  those 
documents  in  a  unified  fashion  to  the  Secretary.  Whoever  that  may 
be  in  Incoming  years  will  have  the  opportunity  to  see,  No.  1,  that 
thfc  poakon  we  want  to  take  is  unified,  and  if  it  is  not,  the  Secre- 
tary wuFhave  an  opportunity  to  make  a  determination  as  to  what 
should  be  the  position  of  the  Department.  The  advantages  to  that 
are  obvious.  Th^re  will  be  a  unified  statement— I  hasten  to  add,  I 
want  to  correct  a  statement;  I  misspoke  myself.  There  will  be* 
policy  flowing  between  ^our  office  between,  now  and  January  20.  I 
know  who  the  Secretary  is  now,  so  we  expect  that  Secretary  will 
have  the  opportunity  to  allow  this  process  to  bear  fruit  in  the 
coming  montns. 

Dr.  Martin.  The  question  of  policy  is  complex.  Sometimes  a 
specific  complaint  is  responded  to  in  a  community  by  the  Office  for 
Civil  Rights,  and  it  must  be  t  responded  to  under  certain  time 
frames.  The  decision  has  to  be  made,  will  Mary  or  Johnny  get  this 
kind  of  service,  and  the  office  is  pressed -to  make  the  decision.  That 
puts  us  in  a  position  where-  there  may  be  an  idiosyncratic  polffby 
that  has  to  be  made,  and  the  question  then  is  should  those  policies 
apply  to  the  public  at  large,  or  are  those  activities  peculiar  tb  this 
particular  .child  or  particular  school  district.  ,     "    a  ' 

Other  policies  are  to  clarify  existing  poiiite  j^tfie  lay.  One 
policy,  for  example,  is  our  policy  statemenDon  the  individual  edu- 
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cational  plan  which  is  intended  to  help  answer  a  nuifiber  of  ques- 
tions arising  as  to  EEPs,  and  also  help  some  of  the  school  districts 
to^streamline  the  DSPs,  which  have  gotten  cumbersome.  So  that 
kind  of  policy  1s  almost  a  technical-assistance  tool. 

In  some  instances  the  policies  go  into  areas  where  the  act  is  not 
completely  clear.  For  example,  while  the  legislation  called  for  sur- 
rogate parents,  there  was  no  elaboration  as  to  how  they  should  be 
chosen,  et  cetera. 

As  we  talklo  people^  who  administer  the  programs,  there  is  a 
feeling  there  rfeeds  to  Be  policy  statements.  The  issue  is  that  there 
often  is  not  much  agreement  on  what  direction  the^  policy  should 
take.  Some  of  the  subjects  are  highly  controversial. 

Mr.  Stutmak.  'I  .wish  to  point  out  for  the  subcommittee,  Mr. 
Chairman,  that  one  new  component  of  policy  development  with 
which  w^  are  ^experimenting  now  and  will  shortly  publish  in  the 
Federal  Register  is  a  notice  of  intent  to  iasue  interpretive  rules. 
aThat  is  a  notice  to  all  who  are  interested  that  the  Department  is 
contemplating  developing  policy  in  any  given  area.  The  notice  that 
we  are  to  publish  within  the  next  30  days  or  so,  includes  six 
different  areas  in  which  we  are  intending  to  develop  policy.  Noth- 
ing has  been  fgrmally  written  yet.  That  is  a  new  development,  and 
I  wanted  to  bnjig  it  to  your  attention.^ 
Dr.  Sontag  will  now  discuss  how  we  intend  to  use  the  data  we 
H^Wentifiea.u)  our  compliance  activities. 
Dr:  oontag.  Mr.  Chairman,  prior  to  the  convening  of  the  Secre- 
tary's Task  Force  on  Equal  Educational  Opportunity  for  Handi- 
capped Children,  the  data  that  was  collected1  was  generally  not  in 
refined  condition.  It  was  not  available  for  us  to  utilize  in  our 
compliance  strategies.  Whaf  we  have  attempted  to  di  is  develop  a 
joint  process  where  we  can  do  an  analysis  of  the  dkta  which  both 
agencies  offices  collect.  "A  vehicle  exists  whereby  we  can  exchange 
that  data  and  exchange  it  in  a  format  that  is  useful  to  both  the 
Office  for  Civil.Rtehts  and  <^iceofJ3pecial  Education. 
%    By  getting  the  (Tata  presentedffous  on  a  statewide  basis  it  will  be 
more  useful  tcfhis.  We  will  make  every  attempt  to  share  our  infor-  . 
mation  with  the  States  in  a  format  that  is  useful.  / 
We  would  like  to  describe  some  of  thei  data  that  we  have  availa- 
,   ble  to  us  at  this  time  in  a  State  where  we  had  a  compliance  review 
conducted  by  the  Qffictftaf  Special  Education. 

Mr.  Simon.  If  I  may  interrupt,  you  mentioned  a  State  which  has' 
been,  selected  '.for  a  compliance  review.  How  effectively  are  we 
monitoring  all*  States,  and  for  this  fiscal  year  do  we  have  the 
personnel  to  do  the  job  we  should  be  doing?  •  •  .  - 

Dr.  Martin.  We  have  had  a  plan  over  the  last  few  years  to  try  to 
visit  half  the.Sjtates  each  year,  and  then  continue  the  next  year.  It 
has  been  difficult  to  carry,  out  that  plan  for  a  number  of  reasons. 
There  have  been  restraints  on  travel  imposed/and  the  costs  have 
,  gone  up  so  much  for  the  travel  we  did  do,  so  that  what  happened  in 
the  last  yeate  was  that  we  actually  did  not  and  could  not  complete  * 
26  visits  to-the  areas  we  wanted. 

Last  year  there  were  in  fact  about  20  States  that  we  were  finally 
able  to  visit.    :  » 

Part,  df  what  wfe  h  ave  decided,  to  do  here  and  what  we  have  ' 
worked  up  is  a  plan^whjph  would  allow  us  to  visit  31  States.  By 
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reorganizing  resources  available  to  us,  without  some  of  the  re- 
straints we  had  on  travel  previously,  wfe  have  set  up  a  plan  to  visit 
31  States.  Some  of  those  can  be  visited  jointly  with  the  OCR,  based 
On-problems  that  are  common  to  both  our  offices.  In  others,  we  will 
follow  our  routine  practice  of  visiting  the  States,  but  looking  for 
what  we  looked  at  in  those  States  on  the  basis  of  the  data. 

There  afer  two  ways  you  can  use*tfle  data.  First,  you  could  say  if 
we  find  less  than  a  certain  number  of  children  in  a  category,  we 
will  visit  a  State.  If  we  find  a  certain  characteristic  of  that  popula- 
tion, then, we  will  go  visit  that  State— if  we  simply  did  that  and 
that  triggered  our  visiting  the  State,  it  would  lead  us  into  a  situa- 
tion wher^we  would  yisit  some  States  every  year  and  some  not  at 
ill  We  have  decided  to  visit  all  the  States  every  2  years,  but  focus  , 
reviews  on  thos£  States  in  critical  areas  and  occasionally  use  the 
joint  visits  with  the  Office  for  Civil  Rights  where  there  are  the 
most  discrepant  problems. 

Mr.  Simon.  You  say  this  year  you  will  visit  31  States? 

Dr.  Martin.  Yes. 

Dr.  Sontag,  The  information  that  we  used  in  one  of  our  compli- 
ance visits  was  quantitative  information  available  to  the  Office  of 
Special  Edu/ation,such  as  child  count,  LRE»  personnel,  and  prior- 
ities for  service.  From  the  Office  for  Civil  Rights  we  opined 
information  regarding  children  awaiting,  evaluation,  *cmlaren^ 
awaiting  ^placement,  enrollment  of  minorities  in  special-education* 
and  special-purpose  facilities. 

Nonquantitative  information,  such  as  information  from  advcjcacy 
groups,  up  t<r*how  has  been  used  in  a  rather  emsodic  way.  We  are 
trying  to  formalize  the  way  we  pull  together  tne  information  dis- 
played here,  particularly  child  complaints,  PARs  which  have  been 
previously  conducted  in  the  States. 

Dr.  Sontag.  As  we  take  a  look  at  the  child  identification  table 
displayed,  I  ask  you  to  note  the  national  average  for  mental  retar- 
dation. The  largest  child  count  in  December  of  1979  was  2  percent. 
Suxis  particular  State  is  serving  less  than  1  percent.  The  same 
percentage  exists  for  the  visually  handicapped. , For  learning  dis- 
abilities, this  State  is  significantly  below  the  national  average. 

In  addition,  information  available  to  us  from  the  Office  for  Civil 
lights  indicates  there  are  197  children  awaiting  placement,  and 
403  awaiting  evaluation.  This  State,  by  the  way,  is  a  rural  State  in 
the  Midwest.  Information  made  available  to  us,  nonquantitative 
from  advocacy  groups,  indicates  preschool  children  are  receiving 
inadequate  services.  The  advocacy  groups  are  also  concerned  with 
inadequate  identification  procedures  in  correctional  facilities. 

Mr.  Simon.  You  are  very  careful  not  to  identify  the  State.  I  hope 
it  is  not  the  State  of  Illinois. 

Dr.  Martin.  It  is  not  the  State  of  Illinois,  nor  the  State  of 
California. 

Mr.  Simon.  Do  you  let  the  public  know-4hese  kinds  of  figures? 

Dr.  Sontag.  Yes;'  we  do.  This  is  a  relatively  new  process.  We 
^actually  used  this  information  to  build  our  agenda  for  tne  five  staff 
members  who  spent  a  week  in  the  State,  We  shared  the  informa- 
tion with  professional  groups  and  with  staff  members  at  the  State 
educational  agencies.  We  got  their  perception  of  the  data,  hi  some 
cases  the  data  led  us  down  an,  erroneous  trail;  and  in  fact  there 
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were  no  significant  problems.  In  most  cases,  however,  they  did 
indicate  a  problem  existed  we  should  pursue. 

Mr,  Simon.  Is  there  anything  wroEg  with  just  letting  the  public 
kqpw  this  is  South  Dakota,  or  North  Dakota,  or  whatever  State  you 
are  talking  about?    .  * 
Dr.  Martin.  When  we  are  in  a  State,  we  make  it  available.  Some 
*  States  are  sensitive  when  we  use  a  slide  presentation  and  we  use 
their  name.  We  have  used  this  presentation^  brief  the  staff  in  the 
Senate  and  the  House  and  different  groups.  If  that  State  would  say 
Why  do  you  pick  us  out?"— rather  than  do  that,  we  just  do  not 
identify  them.  But  in  that  State,  We  say,  "Here  is  your  display."  It 
is  not  secret,  it  is  just  a  question  of  sensitivities,  if  we  keep  using 
them  as  an  example. 

Dr.  Sontag.  In  the  future,  for  offcycle  States,  we  are  developing 
a  strategy  whereby  we  will  share  that  data  with  them  a  year  ahead 
of  our  visit.  So  the  data  itself  will  become  a  vehicle  fpr  monitoring^ 
conditions.  We  anticipate  many  reasons  for  the  releasing  of  the 
data  to  the  States  and  to  advocacy  groups.  '' 

Another  example  is  the  least  restrictive  environment,  quantita- 
tive information  available  to  us.  If  you  look  at  the  national  rank 
for  disability  groups,  you  will  see  that  this  State  is  leading  the 
Nation  in  educating  children  in  separate  facilities.  In  fact  it  is  No. 
1.  Overall,  it  is  eighth  in  the  Nation  in  educating  all  special  educa- 
tion children.  This  information  was  used  for  reviewing  specific 
sites,  such  as  local  education  agencies  and  the  State  school  to 
determine  the  efforts  that  were' oeing  made  to  place  children  in 
less  restrictive  environments. 

Special-purpose  facilities  data,  the  Office  for  Civil  Rights  indicat- 
ed that  in  one  particular  facility  of  98  residents,  91  were  receiving  , 
their  education  in  that  facility.  There  were  only  seven  children 
leaving  that  24-hour  environment  to  go  outside  to  receive  their 
education.  (  /-  x 

ft  is  interesting  to  look  at  the  reverse  statistics  regarding  the  $t 
EMR  category.  You  have  a  facility  serving  23  residents;  20  addi-  « 
tional  children  go  into  that  institution  for  their  day  program.  So 
'  *we  have  an  even  more  significant  problem  here.  Nonquantitative 
information  suggests  that  over  100  EMR  children  are  receiving 
education  in  one  location.  That  city  was  visited;  corrective  action 
will  be  taken  by  the  OSE. 

'  Overall,  orthopedically  impaired  children*  are  not  being  served  in 
these  ehvironments. 
This  data  is  a  representation  of  another  State.  A  critical  area  for 
-  our  compliance  reviews  in  the  future  is  overrepresentetion  of  mi- 
norities in  special  education  programs.  Although  almost  30  percent 
of  the  school  populatipn  is  black,  only  one-third  are  represented  in 
programs  with  children  having  specific  learning  disabilities. 

It  is  by  the  use,  by  the  generation  of  this  critical  date,  that  we 
are  now  able  to  target  what  used  to  be  a  general  review  program 
^  into  a  very  specific  compliance  review  program. 

9  Out  of  the  .data  we  came  up  with  two  hypotheses:  One,  the  $tate 
is  not  implementing  a  system  which  identifies  all  children  in  need 
•    of  special  education  and  related  services;' and  two,  the  State  is  not 
.    providing  opportunities  for  handicapped  children  to  be  educated 
with  nonhandicapped  children  to  the  maximum  extent  possible. 
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Mr.  Miller.  Is  is  feasible  to  Believe  that  you  could  go  back  in  2 
years  and  collect  comparative  data  to  know  what  has  happened? 
Are  you  in  a  position  so  that  you  can  go  back  to  the  same  sources 
to  make  a  determination  whether  there  has  been  an  improvement? 

Dr.  Martin.  Yes.  The  Office  for  Civil  Rights  forms  are  cyclical; 
second,  our  own  information  is  on  an  annual  basis.  But  more 
specifically,  when  we  have  found  a  problem  we  have  begun  asking 
the  State  to  count  very  specifically  aspects  of  this  problem  relevant 
to  it.  For  example,  in  a  recent  visit  we  found  a  problem  in  an  area 
of  related  services.  So;  as  part  of  the  solution  to  that  problem,  we_ 
have  ask^d  the  State  to  provide  information  as  to  how  many  chil- 
dren are  getting  these  services  tkfis  year,  how  many  new  children 
rare  added,  how  many  are  on  the  waiting  list.  We  have  designed 
r  means  to  go  back  and  show  progress  as  well  as  make  comparisons. 

Mr.  Miller.  Are  you  comfortable  that  you  have  established  a 
benchmark  so  that  future  Congresses  can  establish  whether  prog- 
ress has' been  made?  , 

Ms.  BROWtf.  We  have  done  that  through  the  Office  for  Civil 
Rights  Survey,  which  is  a  biannual  survey  ^which  asks  the  same 
question  on  a  school-by-school  basis  every  2  "years.  We  are  already 
able  to  look  at  some  benchmarks  in  terms  of  pupils  underserved  in  ' 
special  education. 

In  1976,  our  survey  showed  there  were  about  463,000  students  in 
need  of  special  education  services  not  receiving  therji.  Two  years 
later,  in  1978,'the  same  survey  showed  there  were  nearly  87,000 
pupils  nothing  served.  While  87,000  is  a  lot  of  kids  not  being 
served,7  it  is  a  dramatic  drop  since  1976.  That  survey  in  some  form 
or  another  has  been  conducted  on  a  biannual  basis  for  the  last  12  - 
or  13  years.  I  would  hope  that  would  continue.  In  fact,  I  think  some 
of  the  court  orders  we  work  under  should  buttress  th^t.  But  it  does 
create  a  benchmark  so  we  can  go  back  and  look  at  that  data  to  see 
if  they  are  implementing  their  programs  as  they  said  they  would. 
For  example,  the  disproportional  number  of  minorities  should  go 
down- 
Mr.  Simon.  Should  you  wait  2  years  on  that  State? 

Ms.  Brown.  No., 

Dr.  Sontag.  y/e  would  hopefylly  not  have  to  go  back  in  2  years 
to  see  if  the  problem  is  rectified.  The  strategy  calls  for  delineating 
the  problem  in  a  letter  which  will  describe  the  specific  kinds  of 
data  we  will  ask  the  State  to  collect  in  the  future,  to  make  sure 
they  are  able  to  stop  these  problems  from  developing  throughout 
the  State.  ; 

Dr.  Martin.  Then  send  it  to  us  on  a  periodic  basis  so  we  can 
judge  whether  the  progress  is  being  made.  We  can  also  follow  them 
up  with  visits  where  we  believe  there  to  be  a  problem..  But  if  the 
State  will  gather  this  Information  for  us,  we  will  be  able  to  see 
what  is  happening.  '  - 

Mr.  Miller.  We  have  State  plans  in  various  segments  of  educa- 
tion. In  the  nutrition  .program,  we  have  State  plans.  Nobody  can 
tell  you  what  they  are  because  nobody  has  a  chance  to  read  them: 
Given  what  some  people  may  view  as  an  aggressive  -form  of  compli- 
ance and  enforcement,  do  we  have  the  ability  to  go  back'in  2  years' 
time  and  get  a  readout  on  ,the  State?  Tell  them,  "When  you  came 
before  us  there  was  a  trtemendous  representation  of  minorities. 
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That  w^fe  one  j  of  the  things  we  were  trying  to  diminish."  The 
question  is,  is  the  data  in  such  a  form  that  you  could  come  back  in 
6  months  from  t  now  and  see  whetftef  that  is  continuing  to  happen 
m  or  whether  progress  is  being  made?" 

Dr.NMAjiTiN.  The  answer  is  yes.  Sortie  of  the  data  will  come  on  a 
c^«calb9sis.  We  get  certain  data  on  an  annual  basis  Which  would 
give  us  quickfer  feedin  to  see  how  thin»  are  shifting.  But  where 
we  identify  prcjbleqis  of  this,  kind,  we  wffl  be  in  touch  with  thesa 
States  and  designing  specific  remedies  fotf  those  States. 

The  State  p|an  is  one  vehicle  we  u?e,  but* what  we  are  really 
talking  about  now  is  a  compliance  review-^hich — ^  * 

'Mr.  Miller  J  What /I  want  to  know  is,  Simplistic.  You  gave  us 
quantitative  dkta  as  to  the  percentage  of  studeats  represented  in 
the  educational  institutions.  Are  ,we  from  the  Gfpce  for  Civil 
Rights'>data  ahd  your  data  going  to  be  able  to  punch  out  the  State 
of  Nebraska  knd  find  out  What  those  figures  were  in  1978,  197£, 
aiid  1980,  so/w*  jan  continue^  monitor  them?  I  am  concerned 
that  we  have/ the  abilities  for  anxjngoing  review.         >  * 

Dr.  Martin.  The  constraints' arte,  if  we  do  not  get  the  manpower 
and  dollar  Resources  X6  follow,  these  out,  obviously  you  get*  a  less 
.  effective  system.  But  the  things  pikt  in  place,  which  we  feel  by  the 
way  are  not  radical,  but  fully  within  appropriate  management  of  - 
these  programs,  and  fully  within  the  law  without  any  stretching  of 
our  responsibilities  or  stretching  of  the  l&w,  this  kind  of  system  can 
be  m  place  vaud  can  represent  more  effective  and  efficient  Govern- 
ment management.  s%  .  • 

*  Mr.  SmoN.  The  figures  you  had  tip  before,  when  did  you  get  that 
data,  on  the  15-percent  Hispanic          * 1 

Ms.  Brown.  It  came  from  the  1978  OCR  survey, 
Mr.  Simon.  What  happened  after  you  got  that  material  in?  Obvi- 
ously thfere  is  disproportion  of  representation  of  Hispanic  children 
What  happened  theh?  . 

•  Dr.  /Martin.  In  that  particular  State  that  will  be  the  focus  of  our 
activities  m  that  State.  , 

Mr.  Simon.  You  say^  it  will  be;  this^was  in  1978.  *    •  ■  < 
Dr. /Martin.  That. is  an  illustration  of  the  one  State.  We  have 
begttil  a  process  of  visiting—two  States  have  been  completed. 
Under  this  new  Format  we  will  be  looking  for  comparable  data 
usm'g  the  101  form.  We  will  see  in  that  visit  whether  those  figures 
are'still  current.  We  will  lay  out  remedial  actions  on  those  things 
ay  wit  track  those  actions  State  by  State.  As  we  work  through 
e  States  this  will  be  a  major  feature  of  the  program, 
le  whole  system  we  have  been  going  through  and  describing 
.morning  provides  triggering  data  for  us.  When  we  were  talk- 
/  about  it  a  year  ago,  we  were  not  using  it  very  effectively,  but 
_  are  today.  It  turns  out  to  have  some  variations  with  counts  that 
/  /  are  taken 'differently.  -So  what  we  are  really  using  it  for  isjo  ask 
questions.  We  mink  it  represents  a  true  picture  of  what  exists  on 
those,  samples.  We  are  starting  on  that  preipise  and  setting  up 
corrective  procedures  for  that/       A  #  • 
f  One  of -the  interpretive  j>olici6s  that  we  are  planning  to  includfe 
in  the  notice  of  intent  to  publisji  policies  and  ask  for  information  is 
procedures  that  Office  for  Civil  Rights  and  Office  of  Special  Educa- 
v  tion  will  use  together  on  how  to  more  effectively  test  and  identify 
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children.iJo  we  will  be  identifying  districts,  problems,  giving  the 
§tete  (Urection  on  how  to-  solve  those  problems  and  we  will  be 
developing  an  overall  policy  in  this  area. 

Mr.  Simon.  We  have  two  concerns.  My  colleague  from  California, 
is  concerned  that  we  are  gathering  the  data^gp  we  can  see  what  is 
really  happenings  I  have  a  concern  that  we  are  gathering  data  and 
not  doing  anything.  Here  is  a  1978  situation  which  is  obviously  not 
good,  and  I  do  not  know  that  anything  has  happened.  How  do  we 
see  that  there  is  movement?  *  ^ 
Dr.  Martin.  What  have  we  done  on  this  classification? 
Ms.  Brown.  The  OCR  has  done  a  number  of  things  oh  this 
classification,  although  I  would  have  to  be  the  first  to  admit,  not 
enough.  Very  few  people  send  in  cgmplaints  about  misclassification 
of  minorities  and  EMR,  which  is  unfortunate.  I  think  it  relates 
many  times  to  the  poverty  status  of  people,  and  oftentimes  thejr 
are  not  aware  the  special  program  their  kids  are  in  is  not  serving"^ 
them. 

Unfortunately,  the  Office  for  Civil  Rights,  before  it  does  anything 
else,  must  investigate  all  its  complaints.  That  leaves  very  few  * 
.  resources  to  initiate  our  own  compliance  reviews.  20* 

We  have  been  able  to  initiate  a  limited  number  tof  reviews  in  this 
area;  perhaps  10  a  year  would  be  rriy'estimate.  On  the  other  hand, 
we  do  have  another  vehicle,  which  is  the  Emergency  Sfchool  Aid 
Act.  Every  year  school  districts  apply  for  money  to  assiit  in  their 
desegregation  efforts.  In  order  to  get  that  money,  theysJiave  to 
affirmatively  show  they  are  not  discriminating  in  a  number- of 
ways.  We  conduct  onsite  visits  of  all  those  applicants  yearly,  and 
find  oftentimes  assT»aiiy  as  50  'or*60,  I  think,  maybe  even  a  hu£|i* 
dred  school  districts  with,  problems  in  the  area  of  overinclusionggr 
minorities,  in  EMR.  Those  districts  then  have  an  opportunity*  to 
submit,  a  corrective  action  plan  which  then  can  make  them  eligible 
for  |hat  grant  We  have  had  literally  hundreds  of  sfchovl,  district^ 
who  have  come  in  with  corrective  action  plans.  /  *  . 

Mr,J3iMON,  We  will  take  a  lO-minu^  recess. 

[Recess.] 

Mr.  Simon.  The  subcommittee  will  resume  its  hearing. 

We  will  ask  you  to  proceed.  * 
.  Dr.  MXrtin.  May  I  just  sumn^arize  our  ariswer  to  the  last  ques- 
tion, basically  with  regard  to  the  activities  in  place  to  speak  to.  the? 
ariga  of  overrepresentation.  First,  we  have  the  new  system  for 
selecting  those  districts  we.will  visit  and  focus  on  and  any  issue 
which  comes  up  as  a  result  is^of  the  overrepresentation  of  minority 
group  children.       -     *  •  . 

Second,  we  have  also  had  a  number  of  meetings  with  officials, 
and  a  nuirtber  have  begun  to  examine  their  own  data,  and  are 
'givjng  qs  back  reports.  It  clearly  will  be  reflected  a  year  from  now 
yiii  the  jlata  Mr.  filler  asked  about. 

Third,  tfcur  three  Office  for  Civil  Rights'  Office  of  Special  Educa- 
tion compliance  visits  this  year  will  bfe*focused  on  this  particular 
dimension  in  States  where  that  is  a  problem.  ^ 

Fourth,  we  have  &t  into  plaee  aseries  of  new  technical  assist- 
ance center  that  will  focus  attention  on  thfe  question  of  how  to 
more  effectively  identify  minority  children.  •* 
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Fifth,  the  discretionary  program  *has  its  major  priority  im* 
__provement  in  selecting  and  identifying  disabled  children. 

Sixth,  we  have  announced  a  new  directed  research  program  to 
identify  more  effective  ways  of  identtfyinjj  and  placing  handicapped 
children. 

Seventh,  also,  we  have  establish^d^ystems  within  States  to  dem- 
onstrate these,  problems^  and  their  resolutions.  There  are  other 
steps  whicfi  have  been  developed  thia  year  which  will  assist  our 
ability  tb  track  progress.  The  first  two  States  we  visited  this  year 
happen  to  be  States  that  had  no  large  concfenfcEations  of  minority 
children,  but  in  the  other  States  to  be  Visited  this  year,  there  are 
large  concentrations  of  minorities. 

Vk*-  SohjSAG.  There  is  a  new  model  we  will  basing  this  year  for 
compliance  reviews.  I  think  the  language  we  are  using  to  describe 
the  differences  is  an  important  distinction— previous#\we  de- 
scribed our  visits  as>  program  administrative  reviews; /now  we  are 
conducting  compliance  reviews;  31  will  be  conducted  ihis  year.  In 
addition  we  have  initiated  a  reorganization  in  the  Office  of  Soecial 
Education,  separating  out  compliance  enforcement  functions  in  the 
Office  of  Special  Education  into  a  branch  where  that  is  its  «inajor 
purpose  and  function.  You  might  be  aware  that  several  critics  of 
the  Office  of  Special  Education  in  the  past  had  indicated  we  had 
commingled  activities.  We  responded  with  this  reorganization.  In 
addition,  we  have  assigned  additional  staff  members  to  that  partic- 
ular branch.  Travel  funds  for  the  compliance  activities  are^the  No. 
1  priority^ih  the  Office  of  Special  Education. 

The  n^w  mpdei"  we  have  for  the  compliance  reviews  consists  of 
the  prbcess^ve  described  up  to  now  and  includes  information  gath- 
ering and  Analysis.  Site  selection  in  the  past  was  largely  aocom- 
^iishe^by  asking  the  States*  advice  primarily  on  where  to  visit.  We 
are  now  doing,  most  of  the  selection  of  sites  in  Washington,  based 
on  the  site  data,  information  made  available  to  us  from  the  profes- 
sional  groups,  advocacy  groups,  arfd  so'on.  We  then  communicate 
that  information  back  to  the  State  education  office. 

The  onsite  reviews  in  the  past  have  been  one  of,  four  or  .five 
individuals  from  our  office  visiting  a  State  for  5  days.  As  we  move 
into  completing  the  31  visits  scheduled  this  year,  it  is  'quite  possible 
that  in*the  next  2  or  3  months  we  will  have  a^iiodel  which  will 
have  two  or  three  staff  members  visiting  a  State  ror  2  or  3  days  oa 
.ajjartfcular  issue  We  are  going  to  take  the  information  and  the 
analvsisrto-feuiy^  agenda  not  only  for  the  site  selection  but  for 
the  kinds  of  quesfions--w^.§re^  gding  to'ask  and  for*  predicting  the 
^amount  of  energy  we  will  useTn  'Cond^cting.the  review. 

Another  change  in  our  compliance  review  from  previous  proce- 
dures is  the  omission  of  an  informal  debriefing  with  the  State 
education  officer.  We  felt  we  have  had  "to  gather  our  information 
and  our  data  too  quickly  from  site  team  members  and,  in  many 
j:ases,  we  were  sharing  conclusions  that  were  not  silbst^itiated  by 
data  information  or  did  not  show  some  rmjqr  problems.  V|  will  try 
to  put  that*  information  into  a  letter  and  get  that  back  t^he  chief 
State  school  officer  within  2  or  3  weeks  after  our*visit  to  the  State. 

Lastly,  we  will  ask,  for  voluntary  compliance.  If  they  do  not  Work 
we  will  move  into  enforcement  strategies  which  are  now  available 
to  us.    '  * 
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The  Department  feels  the  report,  the  Memorandum  of  Under- 
standing has  been  a  major  undertaking,  and  in  fact  we  feel  it 
would  have  been  very  difficult  to  achieve  unless  the  Department  of 
Education  had  hot  been  created.  The  creation  of  the  Department 
has  clearly  enabled  us  to  do  this. 

One  pf  the  things  t^hat  is  not  said  in  either  the  report  or  the 
Memorandum  of  Understanding,  something  Ed  alluded  to  in  his 
opening  remarks,  is  that  the  burden  on p  coordination  for  com- 
plaints, policy  interpretation,  and  technical  assistance,  is  now  less 
on  parents  of  handicapped  children,  less  on  consumers,  and  more 
on  the  Federal  Government.  Parents  of  children  will  have  to  shop 
less  for  interpretations  on  how  'to  file  complaints.  That  burden  is 
now  up  to,us  to  fully  implement  this  working  document. 
•  Thank  you. 

Mr.  Simon.  Thank  you.  ,  * 

Mr.  Erdahl. 

Mr,  Erdahl.  Thank  you  very  much. 

I  regret  P  was  not  here  for  the  first  part  of  the  presentation,  but  I 
will  review  that.  A  question  arises,  which  I  am  reluctant  as  the 
minority  member  to  bring  up.  I  supported  the  new  Department, 
but  ^hat  if*there  are  moves  ahead  to  abolish  the  new  Department? 

Dr.  Martin  At  the  risk  of  seeming  partisan,  I  hope  that  will  not 
happen  We  said  in  a  number  of  *ways  this  new  Department  has 
made  education  for  the  handicapped  more  effective.  First  of  all,  our 
very  existence  facilitates  communication  which  expresses  itself  in 
many  ways  For  instance,  when  I  go  to  speak  now,  I,  find  people 
from  both  offices  come  to  those  meetings,  as  opposed  t<?  what  used 
to  be  separate  meowings.  In  this  area,  which  is  most  critical  to  us, 
we  would  have  hid  a  very  complicated  system  of  communication 
involving  going  from  one  Department  to  another.  While  we  have 
never  h^d  bad  relationships  with  the  Office  for  Civil  Rights,  we 
just  have  not  had  the  vehicle  for  the  day-by-day  collaboration  that 
we  have  had  The  development  of  the  task  force  which  Cindy  and  I 
head  has  involved  all  the  major  components  of  the  agency,  the 
General  Counsel,  Office  of  Management  and  Planning,  ihe  Secre- 
tary's office,  her  Special  Assistant,  so  I  find  the  new  Department, 
frankly;,  to  be  very,  very  much  more  manageable  than  HEW  was. 
HEW ywas  so  colossal ly  large  that  for  us  to  have  brought  a  given 
probj^m  to  the  Secretary's  attention  would  have  been  very,  very 
jiiflfrult  Now  it  is  something  where  there  is  much  personal  delib- 
eration on  issues  of  concern  to  disabled  Americans. 

Mr.  Erdahl.  I  want  to  commend  you,  Mr.  Chairman,  for  the, 
hearings  in  this  area.    -  * 

Dr  Sontag,  there  is  a  hearing  in  another  subcommittee  on  the 
lack  or  qompliance  under  title  I.  But  the  question  that  comes  to 
mind,  what  are  the  penalties  you  can  invoke  for  lack  of  compliance 
if  the  funds  have  been  disbursed?  What  kind  of  penalty,  if  that  is 
the  right  word,  or  what  kind  of  adjustment  can  be  made  that  does 
not  end  up  penalizing  the  ehildren? 

Dr  Sontag  There  are  several  enforcement  strategics  available 
to  us  that  we  have  not  used  up  until  now.  Thfc  only  enforcement 
strategy  the  Government  has  used  has  been  voluntary  c&mpliance 
and  an  approval  process  of  the  State  plan. 
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*     *  / 
We  have  the  option  of  withholding  funds  from  a  particular  State 

if  a  significant  compliance  problem  exists.  We  haye  the  option  of 
cease  and  desist,  recovery  of  funds.  If  there  is  an  auditing  excep- 
tion, we  have  the  optipn  of  referring  specific  action  to  the  Depart- 
ment of  Justice.  We  have  the  option  of  enforcement  proceedings 
under  the  Office  for  Civil  Rights  regarding  section  504. 

Mr.  Erdahl.  In,  other  words  .you  are  saying  you  have  enough 
options  to  cause  voluntary  compliance.  So  you  do  not*  see  that  as  a 
problem?  *  \3 

Dr.  ^^VRTIN.  We  have  a. couple  of  tools  that  we  think  will  be 
helpful.  Obviously  the  major  threat  of  cutoff  of  funds  has  a  two- 
edged  sword.  It  cutsjagaipst  the  children  benefiting  in  the  program, 
so  it  is  not  an  Option  one  rushes  to,*  although  it  has  to  be  an 
important  part  of  the  total  resources  that  are  available.  We  think 
by  more, systematically  setting  ttie  objectives  for  States  and  track- 
ing those;  we  can  have  a  more,  effective  compliance  program. 
Mr.  Erdahl.  Rather  than  cgming  in  as  an  audit  after  the  fact? 
Dr.  Martin.  Yes.  We  haartfgotten  many,  many  assurances  from 
States  that  they  tfould  correct  problems,  but  some  have  nOt  been 
corrected,  and  time  has  dragged  on  too  long  before  the  ultimate 
resolution  of  those  problems.  I  think  just  the  fact  the  'Office' for 
Civil  Rights  tod  ourselves  wiUj/ork  cooperatively  on  a  problem, 
the  States  will  know  it  is  not  SHjuestion  of  dealing  .with  the  Office 
of  Special  Education  exclusively.  Anything  we  do  subsequently  in 
enforcement  with  Office  for  Civil  Rights  will  be  u^der  time  lines, 
etcetera/  ^  f. 

As  to  selective-  cutofTof  funds,  in  discussing  it  with  the  General 
Counsel  we  find  we  may  be  able  \o  cut  off  administrative  funds  to  a 
State  without  cutting  off  child  fcervice  funds.  We  \Vould  hope  wei 
would  not  have*  to  do  that,  but  It  is  better  than  having  to  cut-off 
the  whole  head  of  the  beast. 

The  cease-andjdesist  orders  will  carry  more  weight.  Our  feeling  is 
thfct  very  few  responsible  public  governments  would  want  to  ignore 
/us  in  a  particular  area,  and  that  would  be  helpful  and  certainly  set 
the  stage  for  Justice  Department  action  if  it  was  unsuccessful. 
Mr.  Erdahl.  Thank  you,  Dr.  Mtartin.  r 
Thank  you,  Mr  Chairman.  ^ 
Mr.  Simon.  I  have  no  Atrther  questions.  I  am  pleased  with  the 
cooperation  and  coordination  that  is  taking  place.  My  hope  is  that 
•we  can  pursue  compliance  vigor6usly  and  follow  through  in  the 
areas  you've  mentioned,  such  as  in  the  one  State  where  we  saw  the 
disproportionate  number  of  minorities  in  classes  for  the  mentally 
*'  retarded.  We  need  to  follow  through  and  get  these  areas  corrected. 

Dr.  Martin.  I  want  to  thank  you  and  Mr.  Erdahl  on  behalf  of  all 
,  of  us  for  your  efforts.  Our  statement  focused- on  the  new  Memoran- 
dum of  Understanding  and  the  Secretary's  task  force.  I  did  want  to 
•  take  1  minute,  to  tell  you  that  in  my  opinion  as  a  professional  now 
working  25*years  wjth  children  with  disabilities  and  adillts,  I  think 
the  act  is.  a  marvelous  step  forward  for'  the  American  people-.  I 
think  it  has  made  a  difference  in  lives.  laterally  there  ar6  thou- 
sands of  children  enrolled  in  programs  who  would  not  have  been 
hbh  you  not  passed  "this  legislation.  We  have*  problems  in  imple- 
mentation, and  I  think  we  must  make  and  have  made*  steps  to  cut 
those  doVvn:  Our*  frustration  level  is  high,  J>ecause  We  navje  an 
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expectation  level  of  100  percent.  I  am  very,  very  hopeful  that  the 
program  will  continue  in  its  basic  intent  to  provide  equal  education 
opportunity  for  all  children,  and  l  think  we  will  achieve  that  goal. 
I  happen  to  be  optimistic.  Notwithstanding  problems  of  finances 
that  plague  school  districts  across  the  country,  it  seems  the  basic 
good  will  is  there  to  implement  education  for  these  children. 

Thank  you  again,  and  we  look  forward  to  continuing  to  work 
with  you. 
Mr.  Simon.  Thank  lyou  very  much. 

Our  next  panel  u>  made  "up  of  Cory°Moore,  information  and 
education  coordinator,  Montgomery  County  Association  for  Retard- 
ed Citizens;  Boyd  Uidd,  president,  Parents'  Campaign  'for  Handi- 
capped Children  a»d  Youth,  Washington,  D.C.;  Paula  G&ldberg,  co- 
director,  PACER  Center,  Inc.,  Minneapolis,  Minn.;  and  Martha 
Ziegler,  director,  Parent  Information  Center,  Federation  for  Chik 
dren  with  Special  Nesds,  Boston,  Mass. 

STATEMENTS  OF  CDRY  MOORE,  INFORMATION  AND  EDUCA- 
TION COORDINATOR,  MONTGOMERY  COUNTY  ASSOCIATION 
FOR  RETARDED  ^ITIZENS;  BOYD  LADD,  PRESIDENT,  PAR- 
ENTS' CAMPAIGN  ^OR  HANDICAPPED  CHILDREN  AND  YOUTH, 
WASHINGTON.  D.C.J  PAULA  GOLDBERG,  CO-DIRECTOR,  PACER 
CENTER,  INC.,  MINNEAPOLIS,  SilNN.;  AND  MARTHA  ZIEGLER, 
DIRECTOR,  PARENT  INFORMATION  XENTER,  FEDERATION 
FOR  CHILDREN  WITH  SPECIAL  NEEDS;  BOSTON,  MA£S.  S 

STATEMENT  OF  CORJT  MOORE,  INFORMATION  AND  EDUCATION 
COORDINATOR.  MONTGOMERY  COUNTY  ASSOCIATION  FOR 
RETARDED  CITIZENS 

Ms.  Moore.  My  name  is  Cory  Moore;  I  am  the  parent  of  a  - 
teenager  who  is  both  physically  and  mentalfy  handicapped;  she 
attends  a  segregated  public  school  for  moderately  retarded  chil- 
dren, aged  5  to  21,  in  Montgomery  County,  Md.  My  daughter  has 
had  a  considerable  influence ^n  my  professional  life  and  my  inter- 
ests I  serve  on  the  stiff  of  the  Montgomery  County  Asisociation  for 
Retarded  Citizens,  where  I  am  the  parent  information  and  educa- 
tion coordinator  My  volunteer  activities  include  membership  on 
the  Montgomery  County  School  Superintendents  Advisory  Com- 
mittee on  th^Jiandicapped,  and  the  Advisory  Committee  to  the 
Supervisor  of  Contm^um  Education.  r 

I  am  honored  to  behere  today.  This  committees  oversight  hear- 
ings have  made  an  invaluable  contribution  to  the  education  of 
handicapped  children. 

I  was  (delighted  to  read  the  final  report  to  the  Secretary  of  the 
Task  Force  on  Eaual  Educational  Opportunity  for  Handicapped 
Children  Earlier  documents,  such  ds  the  report  by  the  Education 
Advocates  Coalition,  have  demonstrated  that  effective  implementa- 
tion in  the  educational  sphere  of  Public  Law  94-142  and  section 

of  the  RebabiTHf^ion  Act  of  1973  required  the  pepartment  of" 
Education  ta  organize  and  prioritize  its  activities  more  systemati- 
cally than  it  has  in  the  past.  The  final  report  is  certainly  an 
imf>ortant  step  in  ,that  direction.  As  a  parent,  I  am  excited  and 
pleased  about  the  fin^l  report,  the  services,  handicapped  children 
receive  in  years  to  come  depend  in  no  smair^art  on  the  success  of 
the  effort  to  give  focus  and  direction  to  the  Department's  activities. 
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As,  a  parent,  I  profess  no  expertise  in  organization  and  manage- 
ment and  will  not  speak  to  the  final  report  in  that  light.  My 
contact  with  the  implementaJtion/of  these  laws  is  with  my  own 
LEA,  not  with  the  Department  of  Education.  Perhaps  the  most 
useful  contribution  I  can  make  is  to  identify  some  priority  problem 
areas  which  appear,  from  my  vantage  point  as  a  parent  in  one 
school  system,  to  be  of  particular  importance,  and  then  to  discuss 
with  you  the  fashion  in  which  the  fiaal  report  treats  these  problem 
areas  I  will  focus  on  three  problem  areas,  areas  that*affect  large 
numbers  of  children  and  areas  I  deem  to  be  of  very  great  impor- 
tance.       .  ,  , 

First,  the  two  Federal  laws  both  mandate  placement  in  the  least 
restrictive  environment  Certainly  what  rthis  untends  is  as  little 
segregation  of^handicapped  children  as  possible,  consistent  with 
their  educational  needs.  In  my  experience,  however,  the  integration 
of  handicapped  children  into  regular  classrooms  is  often  a  pretty 
haphazard  affair  aha,  more  freqaently'than  not^egulfir  classroom 
teachers  who  deal  wjth  mainstreamed  handicajxfSted  children  not 
deceiving  the  help  they  need  to  teach  Confidently  and  effectively. 
The  child  with  a  handicap,  his  nonhandicapped  peers,  and  the 
teacher  all  suffer  as  a  result. ,< 

Second,  while  it  is  generally  .understood  that  "least  restrictive 
environment"  means  mainstreaming  in  some  cases,  parents  and 
school  personnel  are  quite  uncertain  as  to  just  what  it  means  in 
real  life  situations  Under  what  circumstances  is  mainstreaming 
essential9  For  which*  children?  With  what  supports?.  When  main- 
streaming  is  not  required  during  either  part  or  all  of  the  school 
day,  what  is  meant  by  the  "least  restrictive  environment"  requite- 
ment°  In  the  absence  of  policy  guidance  and  developed  compliance 
strategies  from  the  Department  of  Education,  State' and  local  sys- 
tems, are  pretty  much  free  to  do  as  they  please.  Sometimes  their 
i  choices  are  sound.  Sometimes  they  are  not. 

Third,  the  obligation  to  identify  and  provide  "related  services" 
which  a  particular  child  needs  has  given  rise  to  a  host  of  compli- 
&*ce,  and*some  policy -development,  issues  affecting  large  numbers 
of  children  In  segregated  Settings,  appropriate  related  services 
sometimes  are  provided  as  a  matter ; of  routine,  although  that  is 
often  not  true  When  services  come  with  only  one  setting,  place-* 
ment  constraints  are  often  exercised.  As  greater  numbers  of  handi- 
capped children  are  mainstreamed,  more  and  more  difficulties  are 
encountered  by  parents  in  their  efforts  to  see  that. school  systems 
recognize  the  needs  of  their  children  for  such  services  in  the  least 
restrictive  environment  and  that  school  systems  provide  the  serv- 
ices needed. 

Keeping  these  three  particular  problem  areas  in  mind,  I  should 
like  to  return  to  the  final  report  and  offer  some  suggestions:  The 
first  problem  area  I' mentioned— the  need  for  adequate  support  for 
both  teacher  and  child  in  mainstreaming  situations^is  a  crucial 
one  The  mechanisms  for  insuring  that  meaningful  &ipport  is  pro- 
vided when  necessary  lie  close  US  the  heart  of  the  law,  for  without 
them  the  Ifeast-restrictivQ-erivironment  requirement  will  not  suc- 
ceed This  #ems  an  area  clearlyTtppropnat^  for  technic&l  assist- 
ance as  welt  as  policy  development.  Appendix  A-IV  describes  some 
activities  in  this  area;  Appendix  F,  page  8,  mentions  a  contract  to 
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train  State  and  local  education  agency  dfficials  in  the  administra- 
.  tive  strategies  necessary  to  educate  handicapped  children  in  the 
least  restrictive  environment  Much  more  needs  to^be  done  in_ 
helping  teacher^— those  in  the  front  lii^it6>deretaria  and  accom- 
modate individual, handicapped  childrefKLEAs-JtKfst  be  helped  to 
offer  teachers  practical  support  in  the  day-to*efay  sjtuaUpns  that 
arise.  Workable  implementation  strategics  must  be  developed. 
Questions  need  answering.  Does  each  LBA  have  a  strategy  to  meet 
this  critical  need?  What  is  it?  What  h&s  worked  elsewhere?  What 
kinds  of  in-service  training  and  case  management  are  useful?  What 
kinds  are  feasible? 

The  second  problem  area  I  mentioned  is  the  matter  of  giving 
content  to  Ihe  least-restrictive-environment  requirement.  Here 
policy  development  i$  necessary  and  vital.  LEAs,  SEAs,  and  the 
Department  of  Education  must  have  clear  definitiqns.  The  require- 
ment cannot  be  enforced  unless  what  it  means  is  understood.  Yet 
"least  restrictive  environment"  remains  on  t\\e  list  of  "to  be  ad- 
dressed" issues  discussed  on  page  20  of  the  final,  report.  I  .would 
urge  OSE  and  OCR  tosview  this  as  a  priority  issue.  ^ 

The  third  problem  area  I  mentioned  is  the  gray  aryd  murky  one 
of  "related  services,"  All  too  frequently  IEPls  list  "related  services" 
according  to  what  is  available,  not  what  the  child  needs.  This  is  a 
data  collection  enforcement/compliance  strategy  problem  that  is 
touched  on  by  subsection  D  under  Priority  Compliance  Issue  VII 
(IEP*s)  and  subsection  C  under  Priority  Compliance  Issue  IX  (relat- 
ed services).  But  I  see  little  in  the  final  report  to  indicate  whether 
or  not  anyone  has  figured  out  how  to  "get  a  handle"  on  this 
possibly  elusive  but  certainly  important  compliance  problem. 

These,  then,  are  particular  omissions,  from  my  vantage  point.  I 
raise  them  not  to,  criticise  but  because  they  suggest  to  me  that 
"  before  I,  as  *a  parent  see  progress  in  these  particular  problem 
areas,  more  wilF  need  to  be  done  for  this  "final  report"  to  be  truly 
.  "final. "J  offer  these  thoughts: 

First,  perhaps  in  the  techniq&l-assistance  area,  the  Department 
should  develop  a  much. narrower  list  of  particularly  high-priority 
subjects  for  technical  assistance  and  concentrate  most  of  its  ex- 
penditures on  those  subjects.  I  say  this  with  diffidence,  I  am  cer- 
tainly not  qualified  to  undertake  a  careful  and  detailed  analysis  of 
.all  the  technical  assistance  Activities  cited  in  appendix  F.  I  am 
cer{arn\  however,  that  children  in  large  nunSbers  suffer  from  inad- 
equate support  for  regular  classroom  teachers  of  mainstreamed 
handicapped  children,  a  matter -which  strikes  me  as  a  priority  item 
for  technical  assistance. 

'Second,  the  recent  progress  in, developing  policy  with  respect  to 
certain  key  policy  areas  is  gratifying,  but  obviously,  as  the  final 
report  recognizes,  others  remain  to  be  addressed.  It  would  seem  to 
be  useful — Both  for  \he  public,  in  providing  helpful  input,  and  for 
the  Department,  in  directing  its  activities  in  this  area  and  in 
evaluating  its  own  performance— to  publish  and  .periodically 
update  a  "policy  development  agenda,"  listing  and  prioritizing  sub- 
jects for  policy  development,  with  a  clearly  defined  expected  time- 
table. Policy  guidance  with  respect  Co  the  least-restrictive^nviron* 
ment  requirement  is  desperately  needed.  Gr£at  numbers  of  chil- 
dren are  affected.  Yet  because  of  the  intrinsic  difficulty  of  the 
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subject  it  is  a  prime  candidate  for  repeated  deferral.  Publication  of 
an  agenda  of  the  kind  I  suggest  might  well  be  useful  for  just  this 
ckind  of  problem.  * 

Third,  the  final  report  shows  awareness  for  the  need  to  develop 
data-gathering  procedures  and  other  compliance  techniques  that 
will  permit  the  Department  to  identify  school  systems  with  compli- 
ance problems  thaflurk  beneath  the  surfac^of  seemingly  adequate 
paper  implementation  plans,  and  to  take  appropriate  steps  to  help 
resolve  those  problems,  as  Mr.  Stutman  indicated.  Appendix  E  to 
the  report— the  appendix  on  data  collection— shows,  however,  thpt 
the  kind  of  data  needed  to  identify  these  situations  is  not  now 
available  with  respect  to  a  great  number  of  "priority  compliance" 
sub-issues;  the  related-services  issue  I  spoke  of  is  just  one  of  these. 
It  would  seem  to  me,  therefore,  that  .ranking  the  69  "priority 
compliance"  sub-issues  by  priority  for  the  development  of  particu- 
lar data  gathering/compliance  strategies,  with  appropriate  timeta- 
bles, would  be  useful. 

In  conclusion,  I  should  like  to  say  that  I  found  the  final  report  an 
unpressive  document.  It  illustrates  fchat  the  Department  is  organiz- 
ing its  activities  to  produce  what  I  as  a  parent  want— appropriate 
services  for  all  handicapped  children.  It  provides  a  focus  and  a 
framework  for  what  needs  to  be  done— gaps  that  exist  in  data  . 
co  lection,  enforcement  activities,  policy  development,  and  techni- 
cal assistance  It  signals  the  end  of  uncoordinated  activity  by  OSE 
and  OCR  These  are  enormous  steps  forward.  It  should  make  what 
happens  next  easier  and  far  more  effective. 
Mr.  Erdahl  [presiding].  Thank  you  very  much. 
I  think  what  we  will  do  is  proceed  with  other  members  of  the 
panel  before  we  have  questions.  , 

Mr.  Simon  is  over  on  the  floor  making  a  sffeech.  He  will  be  back- 
as  soon  as  he  can. 

"  Boyd  Ladd,  president,  Parents'  Campaign  for  Handicapped  Chil-  4 
dren  and  Youth.  -  .... 
You  may  proceed  in  the  way  most  comfortable  ,to  you. 

STATEMENT  OF  BOYD  LADD,  PRESIDENT*.  PARENTS'  CAMPAIGN 
FOR  HANDICAPPED  CHILDREN  AND  YQtJfH,  WASHINGTON,  D.G 
Mr.  Ladd.  Thank  you,  Mr.  ErdahL  '  ' 

On  behalf  of  the  Parents'  Campaign  for  Handicapped  Children 
and  Youth,  I  deeply  appreciate  this  opportunity  to  bring  you  our 
perspective  on  issues  addressed  by  the  Secretary's  Task  Force -on 
Eaual  Educational  Opportunity  for  Handicapped  Children. 

I  am  chairman  of  the  boarfc  of  the  Parents'  Campaign.  That 
board  is  .composed  of  mefn  and  women  who  know  problems  of  the 
dialed  by  personal  experience:  Each  member  is  the  parent  of  a 
Jfl^dRapped  child,  or  is  himself  or  herself  disabled.  In  addition, 
^Several  board  members  are  nQw  or  haye  in  the  past  been  profes- 
y  sionally  involved  in  parent  counseling,  research,  writing,  or  legal 
services  in  connection  With  education  of  the  handicapp&L  In  my 
case,  my  first  son  was  a  Down's  syndrome  child,  so  that  I  became 
involved  in  the  field  as  a  young  man.  One  of  my  stepdaughters, 
disposed  as  schizophrenic,  has  since  1967  ridden  the  roller  coaster 
of  hospitalization,  slow  and  painful  recovery*  a  period  of  tentative 
self-rehknce,  mounting  anxiety,  ^hospitalization.  We  may  never 
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know  what  netential  is  trapped  within  her,  unrealized;  we  have 
seen  glimpses  oj/some  artistic  and  musical  talent,  and  of  an  uncom- 
mon sensitivi#T  My  professional  career  has  been  in  education  and' 
statistics.  I  now  practice  as  a  consulting  statistician,  especially  in 
education,  library,  publishing,  and  brpadcasting  statistics.  During 
1968-75,  I  served  as  assistant  director  of  the  National  Center  for 
Education  Statistics. 

My  remarks  describe  the  Parents'  Campaign  and'  its  program, 
and  address  the  three  major  aspects  of  the  report  on  which  you 
requested  comment.  I  conclude  with  views  and  suggestions  on  some 
broader  public  management  issues  and  opportunities. 

The  Parents'  Campaign  for  Handicapped  Children  and  Youth  is  a 
national  not-for-profit  corporation  formed  to  assist  \i\  removing 
barriers  which  needlessly  limit  the  rights  and  opportunities  of 
handicapped  individuals.  Our  concern  extends  to  all  categories  of 
disability  The  particular  focus  of  our  organization  is  on  strength- 
ening the  capabilities  of  parents  of  the  disabled,  and  of  disabled 
young  people,  to  increase  the  self-reliance  of  the  disabled  througn 
accessing  appropriate  educational  and  training  opportunities.  We 
undertake  research,  and  we  conduct  very  practical  kinds  of  train- 
ing, typically  in  a  workshop  format.  We  provide  coujisefing  and 
information  ih  response  to  specific  queries  and  pleas  for  help  on 
behalf  of  individual  handicapped  children  or  young  people.  We 
cooperate  with  other  advocates  such  as  local  parent  groups  or 
national  groups  concerned  with  a  specific  disability,  and  with  pro- 
fessionals in  special  education  and  rehabilitation. 

Parents'  Campaign  conducts  three  programs  at  this  time  and  is 
now  concluding  a  program  of  training  parent  advocates,  under 
sponsorship  of  OCR  and/OSE,  in  the  right*  of  disabled  .young 
people  with  respect  to  vocational  education  uriuer  section  504  of  the 
Rehabilitation  Act  and  under  th€  Education  for  All  Handicapped 
Children  Act.  Parent-advocates  are  helped  to  learn  how  to  work 
with  their  educational  systems  to  secure  appropriate  vocational 
education  opportunities.  In  each  'location;  participants  in  the 
parent  advocacy  training  have  since  initiated  new  activities,  tai- 
lored tq  their  locaf  situations.  Since  September  1978,  about  880 
parents  and  others  have  completed  advocacy  training  in  29  work- 
shops jn  17  States.  1 

Parents'  Campaign  also  conducts  Project  Closer  Look,  the  nation- 
al center  for  information  for  handicapped  individuals,  funded  by 
the  Office  of  Special  Education.  This  activity  involves  identifying 
needs  for  particular  kinds  of  information,  carrying  out  the  neces- 
sary research  to  develop  authentic  information,  and  writing  mate- 
rials which  are  understandable  by  lay  parents  without  specialised- 
backgrounds,  The  materiajs  are  disseminated  directly  in  response 
to  inquiries,  and  increasingly  through  a  developing  network  of 
local  and  national  organizations.   

Parents*  Campaign  publishes  a  quarterly  newsletter*  ^^llefrort 
.From  Closer  Look/  which  provides  parents  and  professionals  news 
on  current  program  information  and  on  recent  findings  from  re- 
search, education,  and  treatment  activities.  The  "Closer  Look  Net- 
work News"  is  also,  published  quarterly,  with  information  of  partic- 
ular interest  to  organizations— exchange  of  experience,  national 
developments,  et  cetera.  .  • 
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Parents  Campaign  also  participates  with  the  American  Council 
on  Education  "ifi  an  information  service  on  handicapped  students/ 
potential  students  and  postsecondary  education.  This  service,  both 
to  institutions  aad  to  consumers,  is  intended  to  facilitate  effective 
postsecondary  educational  experience  for  the  disabled. 

We  applaud  heartily  the  resolution  to  expedite  policy  develop- 
ment and  the  plan  to  do  so  in  a  coordinated  way  with  respect  to 
unresolved  issues  and  to  new  issues  which  may  be*  identified.  Rec- 
ognizing that  the  change  in  administration  will  call  for  review  of 
this  new  machinery,  we  hope  that  effective  and  efficient  processes 
of  polioy  decision  and  enunciation  can  be  affirmed  promptly,  in  the* 
interest  of  411  those  affected.  .     H  y> 

With  respect  to  issue  identification,  we  urge  the  potential  value 
of  information  from  consumers— that  is,  from  parents  and  from 
disabled  .young  people  Many  consumers,  overwhelmed  by  a  partic- 
ular problem  threatening  a  loved  one,  never  think  of  filing  a 
formal  complaint  about  difficulties  they  encounter.  Some  of  them 
in  writing  Closer  Look  for  advice  or  information  explain  problems 
they  have  met  A  systematic  screening  of  parent  organizations  and'  * 
disability  organizations'  experience  could  be  very  useful  in  bringing 
to  light  issues  of  inconsistent  interpretation  and  administration  of 
the  act. 

In  6rder  to  give  opportunity  for  parent  organization  comments, 
we  recommend  that  the  option:  "either  OCR  or  OSE  may  deter- 
mine that  a  notice  of  intent  to  develop  policy  shall  be  prepared  for 
publication  in  the  Federal  Register'-from  VB1  of  Memorandum  of 
Understanding,  should  be  exercised  almost  always— except  if  un- 
usual reasons  exist  to  the  cbntrary.  We  believe  that  informed  com- 
ment from  consumers  likely  to-be  affected  directly  by  new  policy 
can  be  very  constructive  in  developing  practical  and  realistic 
poncy  Parents  Campaign  would  be  pleased  to  help  solicit  useful 
suggestions  for  the  Department  by  appropriate  notes  in  "Network 
(  News  and/or  in   Report  From  Closer  Look."  . 

We  regard  it  as  valuable  to  disseminate  policy  interpretations  as 
soon  as  determinations  can  be  responsibly  formulated,  in  order  to 
minimize  needlessly— unguided  discretion  by  local  officials.  Timely 
disseminations  may  preclude  inconsistent  rulings  and  consequent 
feelings  of  discrimination  on  the  part  of  those  affected  by  the  less 
tavorab  e  interpretations.  This,  is  not  ,to  deny  that  variations  in 
regional  conditions  may  appropriately  justify  delegated  discretion 
in  some  features,  though  we  urge  caution  against  possible  inequi- 
ties  intellects.  -   ,  • 

Parents  have  strong  interest  in  monitoring  and  enforcement.  We 
want  all  the  handicapped  to  receive  the  educational  services  guar-  ' 
anteed  by  the  law.  We  want  compliance  by  school  staffs  who  want ' 
to  serve  our  children,  who  have  been  given  incentives  and  training 
and  other  help  to  do  so.  ■ 

We  support  as  sound  public  administration  practice  the  several  ' 
steps  outlmed  by  the  task  force  toward  more  effective  planning  for 
data  Collection,  sharing  of  data  between  the  agencies,  development 
of  criteria  to  trigger  compliance^  investigations,  development  of  a 
data  analysis  plan,  and  publication  of  appropriate  summative  sta- 
tistics in  the  annual  condition  of  education  report  to  Congress.  The 
processes  outline^  seem  promising;  we  urge  systematic  tracking  of 
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progress  on  these  steps  which  are  not  exciting  in  themselves,  but 
are^nstrumental  to  effective  management. 

The  assessment  of  data  needs  for  dealing^ with  priority  compli- 
ance issyies— appendix  E— is  striking  for  the  large  number  of  sub- 
issues,  and  4  major  issues — of  14 — on  which  data  are  not  now 
available.  In  respect  to  many  of  these,  leads  might  be  identified,  if 
useful  for  exploratory  investigation,  from  parent  inquiries  to  Proj- 
ect Closer  Look  and  to  other  organizations,  protecting  the  confiden- 
tiality of  the  parents  identity.  These  leads  wpuld  not  in  themselves 
provide  hard  evidence,  of  course.  We  will  be  glad,  if  desired  by  the 
"committee  or  by  the  Department,^©  test  this  possibility  by  screen- 
ing cases  for  a  short  time  interval  to  extract^nformation  suggest- 
ing one  or  more  of  the  69  subissues  as  classified  by  appendix  E. 
Such  a  Test  would  enable  compliance  officials  of  the  department  to 
judge  whether  such  information  would  justify  the  effort  that  would 
be  required  to  do  such  screening  on  a  continuing  basis. 

Philosophically,  we  recommend  a  strong  emphasis  on  negotia- 
tions with  and  technical  assistance  to  local  education  agencies 
found  to  be  in  Apparent  noncompliance^  prior  to  the  use  of  the 
available  sanctions.  To  some  extent,  the  data  needed  to  trigger 
exploratory  inquiries  with  a  view  to  such  measures  may  be  softer 
tfean  the  kinds  of  data  needed  for  compliance  investigations  con- 
templating sanctions.  ' 

.Compliance  teams  planning  spot-check  visits  may  wish  to  identi- 
fy strong  parent  groups  in  the  areas  to  be  visited.  Such  information 
is  available  through  our  parent  network  files. 

Parents  who  write  fo  us  and  who  participate  in  advocacy  work- 
shops often  report  needs  for  "technical  assistance  to  enable  the 
'school  to  meet  the  promises  of  the  law.  They  see,  too,  great  need 
for  parens  to  learn  tq  work  with  the  schools  in  planning  programs. 
'  We  affllur  in  the  task  force's  emphasis  on  effective,  targeted 
technical  assistance  as  especially  important  to  effective  administra- 
tion of  section  504  of  the  Rehabilitation  Act  and  Public  Law  94r 
142.  This  derives  from  our  view  that  noncompliance,  where  it 
occurs,  is  occasioned  more  by  problems  of  understanding  and  of 
resource  shortages  than  by  defiance  or  deliberate  evasion. 

We  commend  the  planned  early  assessment  of  technical  assist- 
ance needs,  and  urge  that  the  subcommittee  on  a  bipartisan  basis 
endorse  pursuit  of  this  needed  task  and  encourage  the  Department 
to  secure  participation  by  the  appropriate  transition  team  with  a 
view  to  serving  needs  perceived  by  the  new  administration. 

We  are  concerned  tnat  the  administration  of  these  laws  be  effec- 
tive and  cooperative,  demonstrating  our  capacities  for  negotiating 
reasonable  agreements  within  the  framework  of  law,  rather  than 
litigating  forced  decisions  which  are  costly  in  time  and  expense  and 
good  will  and  in  the  life  disruption  of  children  caught  in  uncertain 
outcomes.  To  these  ends,  we  regard  it  as  important  that  technical 
assistance  be.  available  to  the  many  participants  in  carrying  out 
these  laws. 

Training  of  parents  in  the  law,  in  the  elements  of  the  IEP 

Erocess,  in^Jbhe  special  significance  of  vocational  education  for 
andicapped  young  people,  in  the  arts  of  negotiating  and  joint 
planning  with  school  officials,  all  are  important  technical-assist- 
ance needs.  This  knowledge  and  skill  will  help  to  enlist  the  con- 
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sumers  as  effective  team  members  in  carrying  out  these  laws.  As 
parents  become  more  sophisticated,  they  become  an  important  re- 
source to  the  school,  and  to  OSE  and  OCR,  in  improving  the 
performance  of  the  total  system.  1  , 

In  summary,  the  Task  Force  on  Equal  Educational  Opportunity 
tor  Handicapped  Children  has  addressed  problems  of  grekt  impor- 
tance I  believe  resolution  of  these  problems  to  be  crucial  to  achiev- 
ing the  commonly  accepted  goals  of  these  acts,  which  express  our 
responsible  humanity  as  a  people.  The  report  provides  an  impor- 
tant plan  for  moving  forward. 

The  capabilities  of  the  handicapped  constitute  a  large  human 
resource  which  we  are  not  yet  adequately  developing  and  utilizing 
Xhe  t%wo  acts  addressed  by  the  task  force  Report  provide  the  legisla- 
tive charter  for  learning  to  do  so  mora  effectively,  with  the  aid  of 
further  research  in  special  education  arid  rehabilitation.  These  acts 
call  for  substantial  adaptations  in  schools  and  kher  institutions. 
Mainstreaming  and  requirements  for  least  restrictive  environment 
mean  learning  new  patterns  of  professional  practice  by  teachers 
and  administrators.  IEP  provisions  pose  new  opportunities  and 
responsibilities  for  active  participation  in  their  children^  education 
by  parents  of  handicapped  children.  These  are  n6t  small  changes, 
so  it  is  not  surprising  that  there  are  delays  and  problems  and 
honest  differences  of  judgment  and  interpretation  as  well  as  resist- 
ance from  some. 

These  large  changes  are  worthwhile,  economically  as  well  as  in 
human  terms  Measured  in  dollars,  special  education  and  vocation- 
al education  for  the  handicapped  are  a  good  investment.  A  review 
ot  the  available  evidence  on  return  on  investment  for  these  activi- 
ties was  published  in  "Report  from  Closer  Look/'  fall  1980  The 
review  entitled  "Dollars  for  Independence,*  draws  on  research 
published  from  1971-80.  Among  the. findings  cited  are  that  the 
excess  cost  for  12  years  of  elementary-secondary  school  for  &  visual- 
ly impaired  child,  estimated  at  about  $28,500,  would  be  repaid  by 
taxes  alone  on  the  graduate's  income  at  minimum-wage  level  in 
Zo.o  years;  and  that  the  taxes  paid  plus  savings  in  income-mainte- , 
nance ^expenditures  over  a  40-year  period  would  be  $61,100  more 
than  the  $28,o00  expended.  From  a  national  income  standpoint— 
rather  than  return  to  the  Government— the  contrast  would  be  even 
greater,  of;  course.  Vocational  education  and  training  programs 
typically  yield  even  higher  benefits-to-costs  returns.  The  article  is 
attached  for  convenience  in  reference.  I  ,wish  to  sound  a  caution. 
«4^^^^,e^nal>rses  have  necessarily  relied  oDuspficial^ 
ior  exces»ts  estimates,  TTOie^BSSnce  oTTegularlyxollect^ddate 
-generated  iiationally  by  standardized  accounting  procedures  and 
uniform  definitions.  The  benefits  have  been  estimated  on  hypo- 
thetical cases,  using  assumptions  believed  to  be  conservative.  There 
is  in  my  opihion  need  for  substantial  statistical  development  and 
economic  research  to  improve  the  tools  for  decisionmaking,  for 
example  among  options  for  education  of  the  handicapped,  as  new 
methods  are  developed  using  new  technologies.  However,  by  the 
best  findings  now  available,  special  education  and  vocational  train- 
ing and  rehabilitation  are  very  good  in vestmehts.  y 
,  Finally,  I  wish  to  express  special  thank^to  the  subcommittee  for 
your  commitment  to  hearing  from  parents  as  an  integral  part  of 
these  oversight  hearings.  .  ; 

•  [Material  submitted  by  Boyd  Ladd  follows:] 
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Did  Our  Information  Help  You? 
Consumer*  Say  "Yes"  

ThJe  year,  Oomt  Look  c*4ebr*es  k»  lento  yaw  c*  prc>  I 

ysere  tm  rwernent  eupporttog  right*  and  opportribea 
tor  oleabJed  people  of  ef  ages  ha*  grow  and  changed 
enormoueJy.  Stats  and  federal  tows  have  gusrsntoed  ser- 
vices and  righte  that  Mr*  just  a  dream  when 
Wtrwworttedr^toto<p^)w<htht»«(^>4jrW*s 
and  to  make  turn  known  to  s*  many  people  as  we  could 
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and  changed,  tea  Our  basic  goal  has  afway*  baao  to  *nd 
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'  COytoua-^bgt  w*  ueualy  and  that  many  nfetduai*  tfw* 
As  aama  need  and  can  benefit  from  tia  aama-ktndof 


tys  have  had  much  Wbrmal  feedback  feom  parents  and 
protoastoaatoprafeng  toe  qoalty  and  scoped  our  work. 
However,  I  was  tens,  ws  1st.  to  seek  a  more  lormal  aa- 
leeamem  of  whether  csneumanj  wars  gartng  eubgyxfei  . 
bene**  from  wrflng  to  Ctoeer  Look. 

f  * 

Peeps*  feemed,  shared  naw  know4adga  with  others 

on  what*  toay  daoovered  naw  Monnasun  through  w 
reaper**  and  what  they  lasmsd  about  Wa  askad  tham  to' 
tsl  us  what  twy  found  useful  Ws  asksd  toem  to  rata  toe 
amoont  and  dMtcuty.of  toe  mslertefe  toay  received  Wa 
asksd  wbetoar  (and  wtfi  whbm)  tm  hAjii  nation  waa 
shared,  whetoer  (and  to  whomltoey  would  rscommand 
Ctow*rUxitmalar^Mo<tcrucHwaaaKadwl^ia»^ 
Jrsormadon  had  hetoed  tmm  gat  eervfcee  tor  a  deabfed 
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how  much  ftey  had  learned  and  how  tmy  had  bean 
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t  to  share  tm  ccrnrnenta  and  raaponaaa  wkh  our 


A  ssmpsYtQ  off  comments: 

•  Tha  hformatfan  answered  my  ouartbwy  /enrosed 
my  chjWJf)  an  infant  stimulation  program. 

•  /contacts*  ft*  fee*/ parent  group,  endtftoynetoed 
mtomummmtEPIbrmycNkt ' 

•  Tha  hbrmation  on  aducationat  ngftt*  mac*  m*  a 
more  erfecftsedvocsfe  formy  chid.  * 

•  Wa  celed  saver*/  agencfe*  and  group*  and  Xv* 
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•  Manaducatorj*mcuriomabxxAtminlomaOon.l 
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A  eummery  of  results: 
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2.99% 


34.13% 
43.70% 
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Wtf  you  feam  naw  hformaflcn 
you? 
.Ya* 
No: 
JVA- 

tfao,  whaf  dfe*  you  feam  scour? 
Ps/erit  Groups:  4 
AovocacyReeajroes:  ' 
State  Agenda*: 
HanoJcapptog  Condfcons: 
Educational  Rights: 

Vocational  Education  and  Employment:  19.76% 

HousttgcrAccassfcity:  10.78% 

Recreefion:  956% 

Other  10.78%* 

Did  tm  information  h*b  you  gat  senses  for*  hanor- 

cappadchOd  or  young  panon?  , 

Yea-                       ^    ^  35.93% 

Mb:  47  J  % 
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Ortyouthafathakifommttonwtomnyona? 

-Yes:  8*44% 

No:  13.77% 

N/A:  479% 

tfao,  who  */$*  taw*? 

Arjereotofahandkuppedchfid  47.30% 

Educator:  52.1  % 
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too  much  materiel, 
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No:  1.8  % 
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♦cadon,  productvty  and  toooma.  EconorraflWvy  & 
Baekarto  Mi  book  "Human  CapfttT  notat  fwi  high* 
aducatad  and  altiflad  paraona  tend  to  aam  mora  9m  otv 
•r^Higoa«ontopoin<cx)Clh«fiJWTiptoyT7W<lit«ta^ 
raJaaad  to  tha  la*  cTaclucadoa  7h»  may  found  Buj  ptoto 
oornmonaantt  ■rrft^Joba^ccammanddoiaW' 
triamartaa>aca.  * 

77*  fiAx^pn  tor  A#  «aoc*ca3p*cf  C?**an  Acf  of 
1975  (Pub*?  Law  94-142)  attablahad  tot  right  c/afl 
Amaffcinyar^iiitoinaotxaioattaprtrr^ygoaiiito 
grvaavtrjrcr*ttockjdtogt^m^ 
tm  laarntocj  opportunttaa  naadad  to  bacom  m  aalauf- 
fictont  and  irtiaparjdant  at  potabto.  is  tora  a  way  of 
•howmg  that  <fctors~*p«*  on  axcata  <oVof  i 
aducaflon  programt  art  paid  back  tp/tot  — - 
through  tooomt  taxad  and  othtr  cnann*7  Btaaarctr 
1  jfcjdtt  dona  durtog  toa  Ittt  dacada  provldt  thabatittor 
maMng  auctra  pfofadton. 

Doflart  maka  atnaa  in  tpadaJ  adueabon 

Inaaludydonaft  ^mtKm^^,H+*xirK>tnkt^ 
t  aurvayad  24  achcof  dtotrictt  to  flva  atattt  and  founder 
tha  coat  of  apadat  aducaflon  progVama  rangad  from  1.18 
tto^to3.e4tto^th^coato<aducaitooo*thta(><al*j 
normal  chtU  dapandtog  on  toa  daabtty  category,  fha 
avanjga  coat  of  apadat  aducaflon  waa  ipprcockraiafy 
twtoa  that  of  ragvaar  aducafoa  Oavfd  Braddock  tohto 
artfda  Dplara  and  Sanaa  to  Spactof  Education"  uaad 
RoaarnaWa  formulaa  tor  10  catabaty-catagoriaf  at  a 
baaaj  tor  darnonatattog  toat  a>cpancituraa  tor  ftaaduca- 
flon  of  handtoappad  chidran  product  a  aubatantfaflypcat- 
ttvf  rafcrr?pn  irrvaatonant  To  dafhonatratt  bng^rm  aav- 
Inpja,  Braddock  uaad  tha  concapt  of  Via  aduationatpty- 
bactpandd-Hht  amount  of  tto^nacaaaaryjyanaduoa-- 
bonaJ  program  to  pay  back  It  coat 

For  trfarnpto,  Roaamlar  aiarriatid.toaHt  ooata  2S7 
tlmatthtcoatof  ragultraducattoto  acfccato  a  vtauafy  ' 
irnpairad  chfct  If  tha  coat  tor  rfcguJar  aducaflon  l*$1;207.  ft 
would  coat  £97Hmaa  at  much  or  $X58$.  Tha  axcaaacoat 
wouMbt$2^or»ad«arancabatwaantoata^rVa 
12  yaar  aducaflon  program,  tha  axctaa-coat  jwouU  ba 
$28£38. 

Atjaaarcf) jpolnta  to  long  aa  m  aavtog 

Taxaa  wtni  caflaiatod  on  a  aatey  baaadon  tha  IxVal  , 
mtoimum  waga  (S2J0  at  toa  tfma  of  tha  ttodyV  and 
amountad  toll  .l2ltorona  yaar  or  $44,840 ovar  40  yaara. 
tha  avaraga  wortdtVdf  t  paraoc^By  dMdng  to*  oecaaa 
coat  tor  12  yaart'($2*538)  by  lha  tt^aapati  to  cm  yaar 
($1 .12l)a  payback  parted  cT2S£  yaara  waa  cMarrntoad. 
By  aubtacflng  tha  total  axoaat  coat  ($28338)  from  tot 
ttjfaa  paid  ovarttO  yaar  parted  bylivtoualyrttndfcappad 
panwn  who  had  raca^  an  aducaflon  through  I2tograda 
(ia^.alcrfrtormaa>tog^$l8^^r*Wjby. 
acommunty.vtnaaaflrraaarfaaYtogto 

a  paymantt  wart  addad  to  thta  flgura. 


awouto  baa  total  aavtog  or $fii,l44  Trua,  by  apand- 
j  mora  on  a  randteappad  paraonTa  aducaao\^  com- 


munity profta  by  £81.144  ovar  toa  apan  of  ha  or  htr 
wonong  pa. 

^t^itjcv.ir^pay^p^toaip^kTv^ad 
chid  waa  12  yaara  .  wfth  a  total  tong-tarm  aavtog  of 
$87,078;  tor  a  mWy  ratardad  aajdart  It  waa  1 1 2  yaara, 
tndwhanarr**yrt<afdadc/iMwastaup^  > 
^.•^ina^otb^ptocadriacuatod^raataOT 
(a  not  tofraouant  avanQ,  a  total  tong-torm  aavtog  of 
$441,289  ratdtad.  Tha  avaraga  payback  partodjn  traa 
atudy  waa  found  to  ba  25  yaara.  » 

Tftaarar/aiaiahypctfwtkaf^abta^ 
of  aaaurnpttona.  RttuRt  wl  ba  dWarant  I  any  of  tit  at- 
aurnpdona  ohangr  for  axampta,  If  tha  vaoaty  Impalrad 
parton  aama  mon)  (or  Ittt)  than  t»  rr*wriumwtot,lwl 
taka  a  artortar  (or  bngaO  partod  of  lima  to  pay  back  toa 
coat  Howtvar,  ^  ahoufcj  ba  ramarrparadtwtt  paraon  wth 
a  handcap  iM  not  ntottatrly  hava  cMcuty  tarntog  a 
•vtog;  many  dtabtad  but  capabfa  paoptowicontrtoutato 
-tax  dofatra  wai  to  txoatt  of  thatr  todMdua)  aducaflon 
*»att. 

to  any  avart,  far  al  nonaavtra  daabtty  ctaagorlatt> 
araiyala,  crotoctad  awaa  paid  clratVy  to  tha 
^  ijvatta  rxtracaytorough  hoc»tHwtt>  . 
-J -\ aatoatdad  toa  tofai  coat  o(  a  12  yaar 
oa.       *.  » 

EarryopportunWaaforcWvatepri^ 

Srr^raauKaravabaancarncoatrtoa^ 
HonaW  W.  Ooraay,  author  of  'Tha  Economtot  ofMantal 
Htttrdfltion."  raportacthat  tha  Hattma  aarntogt  of  mUy  - 

boa  Ha  concajdat  that  -fek^aetooa/  aw>i^«  k>.toa 

mac^ra^trdadeante^aVlacfcn 

atona.  *)t,  to  fact  aa»da»tftog  nor  fa  provMt  toaaa 

aarvtotav  atoca  thk  woufd  tacriica  a  avpaton^njri(0t*i 

,  Aara  amrfafto>rur)  pah."  /i 

Tnt  tuocatt  of /ataroad^paopla  to  trnptoyrnant  a  da< 
pandtnt  on  thair  havtog  toa  opportunity  for  Haaactuafand 
aodaJ  davatopmant  to  chactocod  andaupporflvaaarvtoaa 
aa  adufta.  €yldanot  ahowa  that  toart  art  vary  faw  total* 
lactualy  fanScappad  todMc^wrto<torol^pc4ah- 

.  flat  tor  gak^arnptoyiwit  and  thoaawrtoea^actuaty 
tototoa  labor  forca  art  uaoaflycapabtoc<laamtogaa*ca/a 
akfltwhttcanriatotoamtobacorMbat* 
farntyiJa.  t  '*  - 

r  Hkjhquaityaekjcatictntogeodacof^  - 

7Twr»arcwaytopaao^v^onto#«4n^-a^cIf 
toraflnaaji  and  fcJtflJry  by  ma*toglpoaarotofatpartonto 
bacorna  a  producflvt,  aocW  human  batog.  But  ft  K0** 
,  comtofrtocratatogty  Important  to  dflmotwjtiataTha  aottok 
tconomkaoftptroVigp^rnonay  for  opara^aquat 
-'opportunlflat  for  handtoapdad  todMdutlt.  Tha  riumbara  V 
potot  to  a  aubatantjtf  dotar  raten  on  tha  tovaatnantto' 
aducaflon  of  chldrtn  wmdaabtnta.Howtoetotoprroat 
affactrvaryiabtcofntocjantTip^ 

A  papar  craaartad  by  Dopnda  D.  DaWHt  and  WadaC. 
Wwtara  to  tha  World  Ccrtaranoa  on  Futura  8pacW  ErfcK 
caflonln  lQ78raportaoncaa^toacrtaat^ar<Mwalta 
coat  aivtoga  to' tht  oomptnaon  of  two  apadaf  aducaflon  ► 
(comkmd  on  naxf  papa; 
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jJ)o«efafoclndspendsnce 

(contnjod) 

«cde*e--naeource  rooms  and  se&oontato  ctasses~-to 
S^g«fo^T>>«h^»ndk>»»duc^nw>ulyhM- 
cscappsdstudsrfeenroisdintittrseource  room  prooraro 
"  P**w^be^onposHsetsinrsa^ 

speatog  than  ft*  ccuratirperts  in  th*4*tf-cor«ained 
grwm.ln*Jdtotopcpdu^h  ^ 
JbfJJ^uree  room  program  was  less  sxpensivedo  operate 
fntenjsttng  as  «  *,  we  shoutf  be  cautious  abcVleaptog 
to  ccnctostone  based  ontfsa  study  Corr**rWr\*t  be 
reartded  to  rxpUatfcns  and  special  education  seotes 
that  are  actus*/  simitar.  We  most  always  be  viglant  about 
rrarteJrwig  high  standards-not  seeking  -baraarcW 
menT  savings  at  the  sacrifice  of  meetng  appreciate 
needs.  What  seems  to  be  showing  up  as  a  tact  ts  that  * 
qus*y%and  approprkaieness  in  education  do  add  up  to 
good  eorxyracs.  The  study  does  point  to  iri  rrwrtant 
area  tor  addMtonal  research  toordsr  to  achieve  the  goa/of 
high  owelty  and  cost  eflscWaducaton  for  children  with 
spedaineede.  " 

Vocational  education— *ey  to  fobs  , 

Or  Daniel  Taytor.  Assistant  Secretary  for  Vocational 
and  AAA  Education,  rscentfy  commented.  Vocational  - 
aducltonal  rxograms  are  an  irnportaritlceyforirtcngharv 
dfcapped  youngsters  wfch  occupational  copcrtjnoas ' 
Vocational  education  car?  be  the  means  to  an  snportant 
end —  a  paying  Joe,  LHortuiaSsV,  rwxfcapped  young.  , 
•tors  are  gsnareJy  excluded  feorr*  to  regular  pubic  school 
vocaltonal  education  programs  and  are  frntsd  fo  segre- 
gated  dasees  ofledng  tew  career  choices.  Lack  c*  tracing 

Areporttot^Ccngr^ini97^pnK>enKJbytr)tGerv 
erat  Accounting  Office,  estimated  that  wth  vocational 

•  education,  75  percent  *  physioVy  dteabfed  and  90  per- 
cent  o/  mentaty  retarded  students  are  capable  of  wcribng 
•<her  in  competitive  employment  or  in  sheftsred  work- 

!  shops,  However,  of  the  more  than  18  mifton  todrvtiuefs 
a*ved  by  vocational  education  in  1978,  only  £1  percent 
were  hendkappsd.  The  imaed  canw  oppcrtunrties  that 
resuftfrom  lack  of  training  keep  young  people  wfthdaabiS- 
ties  unernptoyed  or  underemployed, 

•  Employers  prefer  vocation^  graduates  - 

Accordtog  to  the  American  Vocational  Association, 
Ihere  m  considerable  evidence  that  vocsttoul  graduates 
have  an  advantage  in  the  labor  market  over  nyrvocattonal 
graduates.  A  national  survey  of  23/500  students  who 
graduated  in  1972  reported  that  vocatonaygraduatss 
(  pansn^reo/jiredlssstrotofW 
more  than  other  students,  in  I97&tht  youth  unempft^ 
mart  rate  for  high  school  student*  *no  ccrr^rfeted  vcc*-V> 
tonal  educatkxiprograrnt  ww  13J 
the  19  9  percent  national  rate  for  al  16  to  19  year  olds.  A 
1*78  survey  erf  smptoyea  in  Oritol^^ 
expressed  a  hiring  preference  for  graduate*  with  voca- 
>tonaleducajfon,  .  , 

There  is  no  qusstton  that  handfoapped  "students  who 
hever»lcfoeentoattafidcc*eo*r*^ 


ton  and  can  benefit  from  «.  ft  can  be  a  decking  facaxsi 
lancing  that  first  job— and  making  «  up  the  ladder  to  flnarv 
oal  self -sufficiency. 

Rehabllttatton  and  training  prognw^tjansftton 
towork 

-*  For  over  60  years,  vocation?  rehafcatoaon.  a  h&ni- 

jobs  to  people  with  mental  and  physfoaf  doabttiee  to 
.  enaofe  them  to  partem  in  garttt  activity  Asaresuft, 
many  handkapped  mdrvUuats  have  acbJeved  a  ragh  de- 
gree of  economic  self-sufficiency,  artftha  program  has 
also  proved  to  he  cost  effective  A  i960  report  from  ths 
RehabStaton  Services  AdmfoistratonshowsalcncHerm 
beneft  erf  approximately  $11  for  each  doflernvestedki  ths 
cost  erf  rshab»tatJon  since  1975. 

J™**6™  fraWng  Prcg/arrw  an>  succeedfrg  in  rjlae^ 
P*>pto  vnth  severe  dsabflfoes  n  paying  jobs,  "Job  De- 
vsfopme*  and  Enhanced  Productivity  for  Severely  Oa- 
ebjed l  Persons"  is  the  We  of  ajhree  end  one+faTyear 
project  conducted  by  the  Job  Development  Laboratory  at 
*rto  George  Washington  praVersfty.  Funded  in  part  by  a 
grant  from  the  Rehabitaton  Services  Adiarfstietjon.  the 
project  trained  and  placed  79  severely  dsabled  persons  in 
32  afferent  reformation  handtog  jobs.  Many  of  the  nfr 
vick^p<ac»dweretom^ccnsictere^ 
thor  state  vocatonaJ  rehabflfcaton  agenoes.  Dtsabattes 
focfoded  spnal  cord  Injury,  cerebral  paisy.  muscular  dys- 
trophy and  stroke,  A  tofow-up  study  of  25  percant  of  the 
group  indicated  a  $7  return  to  the  economy  for  every  $1 
•Tvestinerrf  by  the  govern/Kent  after  orfy  three  end  one- 
half  years.  The  fota/  coat  of  placement  averaged  $1,827 
per  cfient  whrfe  the  average  year*  ccntrfxxfon  n  fedoral 
and  state  taxes  was  $1 .455. 

Project  Transition:  from  Iftetrtytiontoernployn^ 

Project  Transrtton.  a  cocoarative  venture  of  the  WoWj 
Oepartrnent  of  RehabiSutivti  Services,  the  Fairfax-Fefs 
Church  Cornmurrfr/Service  Board  and  fhe  CCT  A  prog/am 
(CoTTiprehensrve  Empfoymerx  and  TraJrtng  Act).  »  Just 
completing  Its  first  year  of  operaton.  Approximate*  20, 
rrjrlfaly  retarded  people  have  been  placed  to  paid  env 
ptoyment  In  clerical  fobs,  food  services  and  housekeeping 
positions  Most  of  those  already  placed  are  considered 
moderately  retarded  and  five  had  been  rwautwafesd. 
Afker^rWorantatfon  fjeric<t  a  person  Is  placed  on  the 

job  and  advtoee  the  supervisor  on  how  to  work  eflectively 
w*n  the  new  employee.  Start  remain  avalabtefotofotfow< 
up  in  case  any  problems  arise 
aiOi  the  basis  of  only  the  fjrst  year,  this  poje<*  b  pVoVtog 
^toccet  effective  V  costs  UjOOQ  for1  each  successful 
Ipfocen^-cmsldsrabV  iess  then  the  ttw  ccvrt*>d 
,*=«*stor  malrttinlng  a  person  in  ahs4tersd  employment 
Li^s^Su«5»err^Sscuirylncc^  ' 
Not  everT^everefy  dbabfod  person  can  make  the  trarv 
r!0"  to  °ah?t  •rnptoyment  even  with  special  trafntog 
programa  Alumngeofjriiofosssndopporfurrf^ 
to  be  avaaabte  fc  that  a*  indMdutls  can  rsach  their  *»• 
potontisl.  * 
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•Tha  god  dignity  anaVaafraalaa m  * 

It  may  aaam  fka  •  paradox,  but  to  aava  monay  r a  oton 
nacaaaary  toapandk.  ThJa  la  partaitrV  *ua  whan  t 
octnas  to  actucatoon  md  training  programs  tor  paopta  wih 
daabaWaa.  Tha  combtoad  aaMnga  rsautJng  from  taai 
facoaarad  fcowi  aarotngs,  tocoma  fnafcaananca  taducftona 
and  (nattuBonal  avotdanoa  indcata  tut  aducaflon  la  a 
aotd  hwaHnomL  Thjcoat  of  dspandancy  In  moat  caaaa 
far  outaalgna  fha  ooat  lor  davatopinQ  hoapandanca. 

Wa  dorrt  naad  to  aaarch  hard  to  aaa  t*  human  advar* 
apjt>old^iafvtoapiogrimatDfpaep»a^d^ta^ 
Thay  and  t*r  famflaa  banaft  paytftfogfcaaV,  and  toa 
ccttrnurajy  at  •  whcaa  It  anrichad  by  thair  oonfrtydona. 

raatza  fhaa*  potartfaJ  achJava  a  aanaa  ol  dgnlty  and  aa* 
aatoa/n  that  tanacanda  fha  ooat  banaffe 

*  Or  Ed^Mtf^AaatatvtfSacratary  tor  SpacW  Edu- 
caoon  and  Ranabiyha  Sarvtoaa,  US.  Dapantnant  ol 
Education,  oonciaafr  aunwwrtwd  fha  ooat  aflacaVaoaai 
and  hunan  argurnantt  lor  apadai  aAjcaJon.prograrm  in 
toaOnony  batora  Coograaa  aavaral  yaara  ago  whan  ha 
axnmaraad.  Tn  provttng  apprepnatoaductftonjlaarvtoaa 
tor  hand^appadchMran  toa  Oongraai  haaenaol  tocaa 
tyra  cppi^lLrtaaa  tota^wontylydbtfiotwi^Wng,'' 

Education  and  rahafaatoaton  programs  am  part  oi  a  pro* 
caaa  which  hakpa  IndMduafta  do,what4haycan<tototha 
faaaatajflantpoaafJl  Succaas  may  ranga  from  an  aaacu- 
tfca  )avalc4flca  job  to  *T^4oymant  In  a  ahaatrad  wotahop 
or  tia  maatafy  ol  daty  Mng  aUto.  Tha  uMmatogoafla 
fry*  wan*  <  htha  ojuafty  o{  a  paraon's  Ma.  TNa  haa  no 
pnoatag. 
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'  mi  **  -  *  *  ■ 

rvim  nvnaorx 


ThS  aprtog,  a  group  ol  acuta  wth  toamtog  da> 
atMaa  cama  tojw  ai  parts  oi  tha  country  to  a  maat 
Ing  hald  In  Waahjngtorv  O.C.  to  wptora  common 
Intaraata  and  naada.  A  naw  afeanca  arnargad  (ha 
NafionaJ  Natwork  of  Laarntog  Oa^bfad  AduRa 
(ftCDAHaWch  aaj  tour  goala  at  a  ataaring  conv 
m^mtaajigtoAuguattolnolanapofa.todaW^ 

*  to  coordnaia  tha  aftortaof  algroupaof  laaniing 

*  to  atrangfhan  coHiiwasaaop  among  laamlng 
alaaotadadyfta; 

*  tolrnprovafhalrr^ollaanilrgda^^ 

*  to  ancouraga  accornrnodattona  for  laamlng  da> 
atofad  adutoi  In  acluc  aaon  and  arnplcypnant, 

Or»olfhatoriQ^gcaiaolr#«)A  la  tobacoma 
a  daartnghouaa  ol  jntormaaon  tor  and  about  laamlng 


'  Tha  naar  nahaork  ia  drawn  from  rapraaantativa 
tocai  and  atata  groups  of  laarttop/dtoatajd  aduM 
a4iofaltthajnhaftr>ahadoorf>atprana^onaiyvlatt 
orpanUatm  Aihough  HHUm  *  afi  )uaf  a  law 
'  moraha  old,  to  aaHring  ccmmtoaa  It  working  to  aa* 
tabfah  tha  group  on  a  Arm  baato  In  ordar  to  achtova 
unify  and  accornplah  to  goala.  To  contact  tha  or* 
~»to:  » 


raaoonai  raarwonx  ov  Laarrang 
Ofaautad  AduWa  HNLPA 
P^.»ox31» 
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"Dear  Closer  Look... " 

'  So  oftan  pa/ants  say  tout,  Tfs  sraiat  tost  to  know  mat 
waYanot  atona'  Evan  mough  aach  tam^t  cornttMdon 

toc*wtarr»laa having achldwfth « ssT*ard«ab*y  Tha 
Irapmiaionmathaahaspadona  tamtyto  soNa  a  particular 

sparks  a  solution  tor  you  or  somsona  you  cara  about 

Wt  haw  choaan  from  our  mai  aoma  laOart  mat  l- 
katratocjjaattomwaoftonracafca.  Nona  ofmatsOars  ara 
prtraadharaaxacth/aathaywaramtian-^al^pro^ 
lama  ara  ract,  aa  many  parsnts  hava  axpraatad  mam  to  us. 

Rantdkablitty 

Oaar  Ooaartoo*:  IVaraa^na«dto*nowmor«aoour 

no  ona  warns  to  know  much  about  Oir  doctor  has 
navar  saan  tfw  bsfcra.  and  afihougn  sna  s  baan  van/ 
h*lpto.snaamnothm*arytrwigloruzlaraad  Whan 
can  «*s  jsr  mortjokxm&bon? 

Oaar  Parani:  Thara  «  a  raaoirc*  thai  your  phyafcton 
may  contact  Sha  can  wrist  to  tha  NaflonaJ  Cfcartoghouaa 

to  Human  Qanafctt  1778  EWjaflarson  Straat 

RcocvBa,  Maryland  20062.  This  dsartnghauss  can  pro* 
vtda  rtormabon  on  gafrOc  dnordart  to  madtoaJ  protas- 
•bnaJs,  to  tMtfw  and  studar*s,and  also  to  parantsand 
otm  mambars  of  tha  pubic  Although  thsy  do  not  aarto 
Metrical  madcai  Worrnaflon  to  paranca,  msydoaandftto 
phywdana,  tf  mara  la  a  parnphtot  about  your  daughter's 
tvT**on*tha<hMtw>wri&antorr»oa^ 
waaandyou  a  copy  Ask  your  physician  to  wrfta  ta  ma 
daa/lngftouaaandtr^f»tTtorm 

Dropping  out  * 

Oaar  Ctosar  too*:  / haw  a  son  whojust  fumad  is.  and 
ha  s  t^Bongabout  dropping  out  of scnoo/  Thayputhmn 
t  c/a»  tor  stowisama/*,  bscausa  av«n  though  wa  /wad  a 
tutor  to  ha/p  hm  **h  tngtah  and  haa>y.  nt  can?  raad 
«w#  enough  to  *a#p  op  Han  good  at  math,  and  no  hat  a 
lot  of  machancal  *b*ry— no  can  ta*a  snvt^g  apart, 
rapaw * and put * back togathar again  Wawsnfhmto 
to*h  school,  buthisraadytogbaup 

Daar  Part**:  Wa  undaratand  ycur  concam  tec  your 
lon'a  futura.  Thara  a/Oavarat  poaaOa  solutions,  ms  fkst 
stop  ta  to  dtocuss  mam  wfci  a  counaator .  ma  princtoat  or 
parhapa  an  totsrsstod  laachar  ha  faaii  ha  can  ta*  to.  Your 
ton  should  ba  pan  of  Wa  maattog. 

What  waa  ma  baaia  Jy  ma  schoofs  action  In  piactog 
your  ton  In  ma  "stow  toamar  ctoas?  Old  ha  bava  an 
»ndMdual»vaaaaTnnt^sha|^aaato^f^a?<r»x 
you  should  raqusst  an  avaluaaon  of  Nt  taangma  and 
protaam  waaa,  wm  apadal  sStontion  to  ma  raadtog  d*t- 
outy  and  fcs  poaaUa  oausss,  H  ma  avatusJon  shows  mat 
tpadaJ  sducsaton  to  naadad,  ha  should  gat  l  trough!* 
•cttooi  at  no  coat  to  ycu 

^  la  mara  a  >^<tonaJ  program  In  m»  school  whara  his 
macnartcaf  Haraat  and  abfty  can  ba  dav*k*ad?  Wha- 
mtr  or  not  ha  atays  In  school  at  mis  point  haw«  soonnaad 


JcbskfetoCfaparatorrprcriucitolutura  Ifycurschapt 
doaa  not  hava  an  spprcpnato  vocational  program,  ask 
mam  to  tuggaat  attarnseva  ways  mat  ha  can  racarva  traa> 
tog.  ♦ 
K  is  cartainfy  importart  tor  hm  to  firtah  school,  but  rag- 
utorda^a/»rtotmacrtyroutatoahto^ 
Wghi achoot  aummar  daaaaa,  and  art* aducaflon ara  al 
ways  In  which  ha  can  Rniah  achoot  and  racafva  a  ^ 
•jAool  aoAJryatoncy  dctoma.  v  you  aranottam*arw«htrw 
OED  (Oanaraf  Educaflon  OavalopmanO  program,  ask 
maprtndpaitoaxpWnL  H  your  ton  dtooaaa  to  drop  out  af 
Ws  point  ha  should  know  mat  maaa  programs  can  nab 
htn  whan  ha  is  raady  tocompiata  his  soSooang. 

RwprtaCara  Naadad 

Oaarcyoaartoofcvvehavassavan^^^^ 
was  born  w<hcarabra/pahy  Hai»nofab*Tt>waft.crawy 
ortaft.  ^ahavano/^2^oaartjy»*hocanhatous.aod 
s^cahawasbomwahava  not  hxttbruk  from  cvtook* 
htn  *>sp^or-hddksab^./^a^/asponsh«andwa 
tova  hm  d*vfy,  but  win  bo(h  gafinp  txhacmad.  How 
can  wo  find  %  ptaco  wnonPh*  could  stay  and  ba  wt 
carad  tor  wbM  wa  Ca*a  a  Kacatton? 

Oaa#  Parantt:  a  oourw  you  naad  Oma  awayl  a  raapta 
cara  program  wouki  ba  toast  Soma  corrmrtbaa  hava 
,  axoaasnt  onaa,  but  wa  raaba  may  ara  not  avasabki  av- 
•rywbara.  PoaaWy  ona  of  tha  totowtog  ptocaacahhato 
you  locasa  a  program  mat  ooars  tna-ofl  to  pararts  of 
ha^dkappadctAJrart 

•  l^chapi>riclp^gf«jpaaiiJdtoaM>>  rasatod 
ogartzabonvtor  axampla  tha  AaaocktBon  tor  Ratsrosd 
Cteana,  UnMad  CarabraJ  Patoy,  ma  Eaatar  SaaJ  Socsaty. 

•  Human  sarvtos  groups  aucMaa  Unaad  Way.  Com- 
rrfcr^O>aatRadCrcaacfatamfysarA»s©ancy 

•  Yojrcs*wcajrtyhsa*hoapart^ 

vteas  dac^rtrnsnt  Aiso,  soma  tocaf  agsrdaa  on  agtog 
hava  tats  of  capabk*  otoar  paoofa  who  bouti  cara  tor  your 
•cn  to  your  noma, 

•  Pubic  or  prh^taaldaritlathorrtaa  tor  dtoabM 
*aawbJchacmattoiaaraaarvaatawba^ 

Ifyou  cannot  find  hsto  through  any  of  maaa  groups, 
parhaps  you  or  omar  parants  couto  approach  ccmmunky 
groupa  wtti  ma  naad  tor  a  good  raapaa  cara  proW 
Tto^*?  •**  f  ctana  In  a  vanaty  of  wavKTharaara 
tcooparasva  programs  (skniar  to  co-op  praachooto),  pro- 
*****  traWng  programs  tor  raapKa  cara^vara,  and 
programs  arfattog  within  a  vanaty  of  aocM  sarvtoa  agsrv 
daa. 

ra  tTtoortant  not  to  tot  youraatvaa  baom  axhauatod. 
Part  of  baing.a  good  parant  la  knowing  whan  you  naad  a 
njat  from  this  dsmandtog  tob-and  arrangtog  to  hava  mat 
rrtwhtoaorrtsonaatia  compa^  tsa^c^  lor  a  whW 

Tarnporarlly  dttaWad  hava  rights,  too 

.  ^CtoaatIc<>fcOurafcf^K)Wsonw«bato 
°<™toth*mtiyavprmortwr*r»riC0y9rttrorn» 
bona  dij4*u.  Both  htos  ara  aflactad.  and  ha  wff  nor  ba 
&toltandort*atkw*h*#blh*bT*oa  I  am  vary 
(conthuadonnaxtpaga) 


ERIC  . 
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Handicapped  Young  Offenders  QoT Back  to  School  and  into  Jobs 


Eduction,  jwnlt  Matto*  prolaaatonaai  and  paranta  of 
youryitri  wflh  rtandtoapa  hw  bng  baan  conoarrwd 
atoutaiachldranafhoaa  tanuni  at  achool  haa  drawn  toam 
Into  touttad.  antl  kxW  and  dalnojuant  bahavtor  Recant 
raaaarch  shows  t  Ngn  Inddenoa  of  mantaJ  rttardaflon, 
turning  dJaaflMai  and  otw  rwtfcapptog  condHon* 
among  young  peopto  in  ccn^cflonaltoafltJflone.  Anafcnl 
atocyconducladartorepcnadbyDavWJ  Morgan  in  "Tha 
Journal  of  SpactoJ  EducaflonT  MM  toat  42  paroantof 
*4p^flroanttodyoutiarenanoTcappeASbjCl^ 
rica.  Inc.  arto  ttieLawEntertwnantAaalatance  AdrnWafra- 
Oon  report  toat  80  to  90  percent  of  youNut  oflandart  hava 
notcorrpajaedraojuiramantator  a  high  achool  d^oma  and 
34peroentaratjrcflonaflyMtoraa>, 

Thare  hat  baen  a  growing  reoognjrjon  of  t*  crtbcal  rwed" 
to  provtta  epactal  aducaflon  aarvfcaa  tor  young  paopw  in 

"Oaar  Ctoaar  Loo*  f. . "  (cortnuvS) 
cc*K«fT»d  *fyx*  xtxrt  Ha  sftouto  be  tt***g  [ft*  tnt 
grade,  but  loont  know  how  thfywttccepthm.  uxxto 
h*$  to  QH  arotxxf  Of  V^ff  to  "  *  ndnnQ  wft#afcft*r 
rW  na  nave  to  wa*  unff  na  9  out  0/  toa  ea*? 
Afottw  prooajffl  o  tw  to*  doctor  want)  ft*n  to  oon* 
<  tn^th0cofntrv)^twimrrm^pfoofwnh9wttinb$iof9 
90  thtt  r»  cm  extras*  /**  nvacJ**.  rh*yft#v*rwv**d*> 
tot  hro  use  Wood  now  beeeuea  toay  are  a#a»d  ha  fngnr 
gthurt  I  tonk  toay  £*  /u*f  not  aura  now  to  nandto  toa 
atoaflbn  and  wouW  njthar  »votf  *— rn**/7wnaa.  na  *  euf 
cflkwth*o#mct*oywi*tthtpooi,indhir9^mit**» 
thmx 

Daar  Parent  Your  aon  ahoutd  atari  aohool  tai  year.Juat 
aa  you  planned  pftvtouafy  Undar  Pubic  Law  04-142. 
twe  la  no  gueeflonof  Na  efgfcflty  to  afland  am  grade  Al 
handicapped  ohfldran  muat  raoahe  an  approprtata  aduca* 
flon-i  whetw  tia  handicap  la  parmanant  or  temporary 
TNa  meant  tw  you  and  toa  aohool  anouto  work  togatw 
to  develop  an  tndMduetzad  aducaion  pton  (an  £P)  fwl 
indudaa  physical  aducaflon  adapted  to  hwnaaoa. 

Whan  you  ta*  to  tte  achool  pnhotoaf  about  your  ton'i 
need*,  chat*  tte  aohool  buWng  tor  phyaicaj  barnart-Ara 
twe  stepe  or  narrow  doorways  tod  would  not  accom- 
modate Na  whaatehalr?  I  ao.  t»  achool  muat  wortcouta 
aotofltfv— ona  creetve  prtoctoaJ  aofcad  Ma  by  having  a 
chfcj  wtti  toe  aama  typa  of  dtoordar  uaa  a  mechente*a 
creeper  to  gat  aroundt 

Hava  you  aafcad  your  doctor  to  wri*  a  tooar  b  toa 
(tractor  of  ft*  awlm  program  aaptoJntng  your  aon*a  naad 
tor  —wen  1  mritt»t*&cinwoAw*\rtnrtTmrr*f 
baanoughraaaaunjnc«btf)angatoapolcy  namarnbar, 
too,  toat  any  program,  Indudtog  racraaflaniprograrna,  toat 
raoafvaa  any  ladarai  lundtog  may  not  dtocrtrntaaaa  aotory 
on  tta  baato  of  a  handtoap.  undar  Sacaon  504  of  toa 
RahaMaion  Act  of  1m  *  t*  program  doaa  raoaNa 
tadaraJ  lunda,  your  potoahg  out  to«*r  obigaflon  to  provida 
i  aaaonabto  aooontrtodaion  undar  Sacaon  504  ahouto  ba 
parauaafva. 


corracaonal  naotubona.  Many  of  toasa  youtNuf  hanov 
cappad  oflandart  ffioht  navar  hava  baan  n  riiaudonaw 
tha  fnt  ptaoa  I9wt  nad  racarvad  adueabon  approprtototo 
thar  naada  and  had  toamad  to  uaa  toar  mala  abCbaa  in 
oor«nx^a  way*.  Tha  atsovt  ttabsoc*  part  an  aianTwig 
pcbJ^-^tWyaiaopraaantanarKymouachaaw^ 

A  program  that  haa  acoaptad  ha  chaaanga  and  m 
reaching  out  to  tit  nagfactad  group  J*  now  urtoarway  n 
Maaaachuaaoa.  Tha  SpacW  Educaaon  Coordtoaay  Prcf 
act  tor  tm  County  Houaaa  of  Corraedon  la  lundad  by  a 
grant  trom  toa  Orvnton  of  SpaoaJ  Educsdon.  Um**ctxj~ 
aat»  Dapartnant  of  Educattoa  to  Boaton**  Faoarabon  tor 
Chldran  wth  Soadat  Naada.  Tha^Jtay  to  toa  prc#ct  m 
ooordtoatbon  bringing  togathar  tfto  many  rJAarant  agw> 
oaa  and  oommuNty  aarvtoat  that  can  hato.  Una  apaoal 
aducattoo  ooordknatom  work  with  paopta  in  tha  flurttan 
County  Houaaa  of  Corracbon  acroaa  toa  abtta 


Of  fta  mora  than  750  wmatoa  aoraanad  by  tha  coorov 
naton,  WarVi  atory  la  typtoat  Two  rr^rtha  t*tonh»wt» 
to  ba  rill  an  3  aom  9m  County  Houaa  of  Corracfion, 
ManVt  lutura  tookad  grtm,  At  ntoaaaan.  ha  had  notobaidH, 
a  ntilh  grada  aducaflon  and  untreatad  amobonaf  prob> 
tame  Through  iha  aflorta  of  to*  apadaJ  aducaflon  coor- 
dtoator  who  worhad  wah  him,  tha  oofTacflonaataftthatocal 
School  ayatam  and  oommuncy  aganctoa,  ha  got  a  chanca 
to/laam  aoma  uaaaj  akflki  and  oornpiaai  Na  Ngh  achool 
aducaflon.  ManYa  program,  arrangad  to  cooparafldh  wth 
CETA  (Conprahanarva  Emptoymant  and  Training  Act). 
tocajdaaapaWpan^lrTtotobatongwthw 

HatoalaoaflanangwaaWyd  topraparatorftaNgh 

achociequh^airicyaxamardtorac 
w*ak  at  tfw  tocaJ  marital  haaflh  oamar 

toadb1ltontoB^CETAprcgram,09ordtoaaMworkwan 
tm  llaaaacnuaatti  flahatJtaflon  tonrraaaton,  ragtonaJ 
vocaflonaHachntoai  Ngh  acnoola  and  pnvaia  toduaty 
Moat  progr  amabagto  upon  paroia^aahoup^an^ngamanta 
can  aciitoflrnaa  ba  mada  tor  aducaflon  or  worklataaaa 
whflaayoungpantontoaflliarvlngtoaaarflanoa. 

Mora  occupational  training  programa  naadad  - 

Cna  of  tia  moat  t^aflraflng  obatadaa  tiai  opnlroniitia 
ccoroViaflanjtottoahon^ofcocupaflonalt^a^ 
grama.  According  to  Angaflca  Sawyar,  rJrador  of  twpro- 
Jact  "Thaw  la  an  urgant  naad  tor  tocaJ  achool  ayaMmaand 
otw  commanty  aganotoa  to  davatop  and  aapand  pro- 
grama  twt  ara  gaarad  to  t»  apacW  naada  of  otoar  taar> 
•gart  and  young  adufla  who  hava  to  aamrnonayandwho 
naad  atructum.  on-going  moral  aupporl ;  and  totanaVa 
work-ralatad  acadamfc  training."  Tha  Fadaraflon  la  oorv 
fldant  thai  tta  Dapartnant  of  Corracflona  and  toaOaparV 
rTW<c4Educaflcnwflcorttoyatowortto 
t^aaaarMcflaanwt^o^attonoft^cunartpnyt. 
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Cooperative  Project 
Bring*  FulhrUv— 

*i  a  unique  propel  serving  the  peep*  of  Utah,  dwebtsd 
cheapen,  youth. and  adieu  In  oemr^tfMtvoug^utw 


hygiene.  They  raJ»S  ahsep,  grow 
cc^tak*Asacfve4-HCtob 
eeng  from  a*  unueuej 
eva  oatnpon 
bofttoceesdat 


Unrversfry 


andpereoneJ 
win  prizes  at 
they  ere  beoe- 
fwCoopare- 
Chld  Center, 
In  Login.  Utah,  Tha 


rCoorjeraffve  EaarsionProied  tor 


pertoeranipie 
fr»  ^ 

Or.  Gtonrt  tftham,  dsactor  of  the  prefect  Mi  about  • 
severe*  hartfeapped  Me  grf  who  Mihl  ruins 
horn*  Through  a  CEPH  fistd  worker,  ehe  wee  tooduced 
-tQfta^rtfaWr^pitfaionhafi^^Lartttfmw 
aha  attended  441  camp  and  -  at  Dr.  Latwn  >.pn«tj 
l^>obebiy  had  a  chanea  to  gat  drty  for  the  fnt  ftne  to 
haf  Ms." 

Theee  Hortat  aXatrata  Just  ona  of  the  three  major  06- 
lacftw  erf  tha  pro^  44f  act4te  for  rwvfcappad  CM- 
drea  Another  object*  It  to  grve  drect  serves*  to  de- 
leted people  throughout  tha  state;  a  thtd  la  comrnuney 
rJeveJopment  For  CEPH,  that  meens  goatog  paopia  to 
take  a  be*  at  how  f*tr  comrnuney •  phyefcaJ  and  eodoj 
•^x*^raatrto»dkabl^ctewt^ta^wty»to 
Cfoofrsamorsoponcommuney 

fc*r^a^aprofalwofaiawcianaUnle«Qn 

Aa  a  career  earring  a  large  rurafeto*,  Utah  Slate  Or* 
veret/i  Exceptor*  Chid  Caraar  Is  acutely  aware  of  what 
tototton  from  aervteea  moon*  to  parents  of  rsrefcapped 
chidran.  For  year*,  tha  Center's  atari  has  ctovetopedend 
(Satrtxaed  sawdeJ  metork*  and  provided  help  to  perents 
by>eiepr^.hig77tt^Ceraeided^eJtoeeeltsweyto 
serve  al  UttrTs  deebtod  poop*  regarctaas  of  age.  W 
come,bcaooncrepecfccieet*y. 

Utah  State  Unkerafrye  Ertenoton  Servtoa  ssemed  to  be 
anldstfperfrw.*«eneotebfehe&r^ 
fta  United  SteSee  Deportment  of  Atfteufture  wthoftbee 
•trvtng  every  county.  I  a)  tamiar  to  most  people,  and  is 
ivivtoee  ere  rat  reefrtetod  totem*  of  wto 

a  plan  wm  the  Extanaton  Servtoa.  found  furtfngfroma 
variety  of  sources  for  staff  and  eervtoe,  and  began  the 
Ccoperelh*Eiierwion  Project  tor  the  Hendtoapped 
CWa  goal  la  coonarieaJh 

Twprcsed  Is  deer  about  tw  fact  thatft  obaanst  replace 
or  ct**^eervlceeof  arietng  eoancw*.  The  CEPH  fwfcj 

— Km  I J  — It  I  VT  what  la  1  alem  to  0001 

dnels.  and  to  use  tier/  own  unique  resources  to  hstp 
tornwee  and  provide  aervteea  beyor*toeec*en  trough 
other  canmunffy  egertJoe.  V+J#6m>ftv9°****»- 

popuwflon  of  Naave  Americans  through  a  CEPH  said 
wooWwhowarrwrtosrofftaNavahotrtoa,  . 


Suooooooe  foaow  CEPH  toyofromw  <  v 

emu.  CEPH  wes  t*  orpanodnQ  force  bahfctj  co«  cqr* 
fnunay s  sflbrta  to  rehouse  s  handfcappad  young  ccuple 
and  their  chftt  The  CEPH  Bold  worker  drew  on  tocatnd 
oounfr  government  reeu\axa»aawe<  as  cr^ 
help  the  couple  replace  the  dto<ttofr*.rai-hfrjefr»dh9uee 
on  their  property  wth  a  new  mobas  horns.  Through  ths 
Extonaton  home  econcmer,  the  mother  to  kwrw^  about 
chid  care,  housekeeping  and  nuttfcxaJattei  Whether  or 
not  CEPH  conttouas,  tha  Extoneton  Servtoa  wlbaffwrs  to 
hetotf  ft  is  needed 

A  young  man  wih  severe  physical  harvjeapt  has 
achwvad  hwcpelofatwndtogo^sgs  Whan  other  tQ*> 
dee  raachad  the  imaa  of  their  servtoa.  twy  cased  on 
CEPH  CEPH  worked  wen  the  Unrveraty  to  assure  hm  of 
■nniitli  daases  and  housing.  Soma  deeeas  were 
moved  to  other  rooms,  and  his  Cfcn^try  nxin 
rrcdeied  to  be  oxnotsMj  scoiaetH.  Xh  eovsrteernsnt  ki 
rwpep*hek^hk7ilrijen*ftw^^ae^ae#«crta 
to  arxompsny  him  from  dass  to  cam  VV»  theae  craeor 
barnsrs  removed,  the  students  eolegecarssrwaaefftoa 

CEPH  erwoupagwe  MnUnrj  about  neada 

The  twd  goaf,  commuwy  ckfvetopnwnt  has  eadn  sig- 
rwTcsnca  In  s  state  where  there  are  many  anwlor  leokeed 
Dormarism  Smsffer  populaffons  support  tower  parent 
groups  and  sdvocacy  groups  to  oarnmunlcsw  needs  of 
owabtod  cajzens.  The  CEPH  eflort  has  epurrod  euchac- 
Msa  as  s  commtose  that  ts  now  sludylnj  their  own 
conimuisYs  arctwacturaf  bemsrs,  Thay  are  eortorighard 
toaaaumsicteamfreectonHtaaotwm^^ 

CUtoene  mey  top  merry  reeouroee  J 

The  aervtoe  to  avaleble  everywhere  m  tha  staw,"B^ 
sides  the  help  grven  by  todMdueJ  workers,  the  program 
oners:  packaged  trwtructtorwJ  malsriaw,  s  parent  newe- 
totter,  a  tot-free  telephone  servtoa,  a  perem  reeource 
ttrarya^scca>cttoncfauctoviaua<  / 

Packaged  leaching  rreaarisw  cover  many  needs  *t- 

teach  independent  frying  ekffa.  ScffrwkeachneewVfekaed 
toptos  such  aa  nutrtoort;  others  cwef  weh  aoademto  aUto 
such  aa  word  racograaon  or  programmed  apeeVig.  Tha 
lows  is  to  produce  leemfrig  tools  that  are  uaebw  by  people 
wah  Ms  or  no  prcesaetonaJ  frsfrw^towortor^weAhanr> 
capped  rw»:|*t  and  to  produce  them  to  a  form  that  can  be 
detrfcuted  anywhere.  Library  rnaler^k>^w>ichWucw 

****** *****  MP h  »widng  efrh 
their  chidren  at  home,  * 

Ps/eflt  rwarssetssr  yeere  oorwsnt  to  need  , 

The  parent  newewtter  devotes  haf  of  each  toeue  to 
ftacNng  perarai  ebcUscwcff«rrwa^eAdrneairtowtor 
wjikiigwajtseveferytwfiXappedctwfrwi.  Survey  forms 


topics  they  wouto  fta  to  aea  covered  to  this  way  there  is 
constant  leedbedc  on  pw^nW  needs  tor  toees  andav 
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'  >Faop*a  h  naacTbf  hasp  can  contact  frw  protect  trough  Is 
toftfra*  fcwjphona  or  by  oalng  Va*  oounfy  ham  atfan- 
ston  oia.'Qiw font  covar  an  in***  vanaty  of  naada. 
Anawarsmay  friduda  rdaarraJ  k>  raaouroaaor  •  vw4  from 
ora>of  tJaapjojaclafrjfl  ritarnbars  toraisjiaowapfoblsraa. 

A   ■  ■  itill  ■  I  ill  ill   ^kJ^Am  -  *  -  *  -  -  -  -  -  -      -  *  

Or  Latum  and  rwj  afcafl  an  wad  awara  of  r»  wcftrg 
poaacawjas  aaai  vwj  uni  or  parrwrarap  ooara  tor  caraar 
rural  aaaaaa  wtaara  farnaaaa  aw  atoajaad  tam  aourcaa  of 
hap.  ro  dract  dtpicasdn  of  r»  projact  haabaan 
dona  at  twj  ima,  tm  projad  dcwc  hava  ■  working  agraa- 
mant  waft)  a  nattering  atato  ftiat  haa  ao^aaaad  kaarast 
In  aims*  adMbss.  Tha  atari  tm  workad  hard  and<7»- 
aavaytobrtryUtahtarTalaansw  wayatorattoftaafrhanoV 
cappad  rmrnbara  team  nan  wda*  Tha  CEPH  projad  is 
ona  from  wJach  many  idaaa  can  ba  dawn  and  many  atataa 
maybanaal   


*  Conaumara  Joan  AahaMaaation 

(contnumdkcmptcm  1) 

"harp-  av^danca.  Efl«:ttyss»aluafcn»rwadadano;wa>- 
cU  1  thara  a>  no  way  to  daaamana  ftaat  fas  parson  a 
afcjtia  ftuanoway  to  qrtnj  hrn  or  riar  irao  tia  sarvtoa 
system. 

Conaumara  obfact  to  aaduaton 

A  strong  oonaumar  aflort  todaat  win  tm  aagtoaty  proc- 
la*)  aurfacad  aiftat  Fabruary  1900  ragorwi  maaflnga 
convanad  by  RSA  to  haar  wmmts  on  tm  propoaad 
ragukaftona  tor  Pubae  Law  95402.  which  gewama  f»ad» 
rrvaatradon  of  vocational  rahabajtafion  programs.  In  Via 
praarnbaa  to  fta>  propoaad  ragiiadons..  I  was  statad: 
"Wan  ffwaa  lnc**)uaas  hava  a  physical  or  mantat  da- 
abXy  in  oomacSon  waft  ftaar  toamng  dkaabify.  ftfy  may 
of  cour»a  ba  daaamanad  to  ba  atgbto  tor  vocadcnd  ra- 
habftabon  sarvfeaa.  A  taming  dfcabtty  h  andofkaaf  « 
not  ooraadarad  aanar  a  private*  or  a  mantaJ  dtabttyfcy 
pvipoaaa  of  daaarnarang  vocational  fahatAaadn  asgbi- 
iry.hcmvvar.         #         '  * 

RSA  appotoaa  taak  foroa 

AcrotisofCQraaxT^pialaatporaadoui^tfwtwaain 
•  oontaolcaan  to  tm  ragUadona  of  Sacflon  504  and  t*tt 
aing*ad  out  a  apactfc  daatty  in  a  daolmriaayy  faarion. 
In  anawar  to  thaaa  proaiata,  ffwvftSA  Cornrrssaionar  s 
Robart  Humphrfys  atatiorlzad  ttt  tormtffen  of  a  TswK 
rorca  on  laarrsng  unaacvaa  anvan  via  nsnaoasaaon 
Sar***  AduayaataBon.  Ha  atao  autfvatztfd  ft*  Taak 
ForcaCnaAaaOr  Martn  Spictoar.to  add  rapraaantaflon 
*im  ftw  Buraau  of  Educaaon  tor  t*  Handteappad,  tm 
Nadonai  trattusa  tor  ^aartfcappad  Raaaajtfi  and  aom 
oonaumar  groups.  As  RSA's  Wractor,  f>Woo  of  Staaa 
Program  Aaasjtanoa,  Or  Spiddarwojfcs  waV>ataaarahsbt» 
Raadn  ofAcaa  on  program  oparaflona 

8hca>  ftw  tea  rnaaoi  icf  ftw  Taafc  Foroa,  tadaraf.  ragfanal 
end  atasa  rahacMaadn  profaaatonaaj  havabaantoinadby 
n^aaamaftvaa  front  ftia  Aaaociafion  tor  Chadran  and 


Adufts  wan  Laavntog  Diaariai,  ftom  tm  Praaidanfs 
OonwnMaa  on  eVrajaoyrnant  of  ft>a  HanfJcappad.  and  bom 
ftta  OAoa  of  SpatasJ  Educaaon  f>armanV  t»  Buraau  of 
couc  aaon  •o»  n*  naracappaof>  rrom  rw  onamg  view- 
points and  parapaoaVaa  of  Taafc  Foroa  marnbars,  l  ba- 
cama  caaar  tmt  drawing  up  a  inaJ  acaon  paan  on  tm 
ojuaaaoo  of  aarvtoa  to  laarraraj  daabtad  paopta  would  hava 
to  bagin  wan  a  dainaJon  ftaat  waa  iagaay  and  pracadaay 
arcapfabta.  From  RSA'a  parapacftva,  a  physical  or  manta) , 
handicap  muat  ba  praaanL  From  tm  posaaaat  rahabPJto* 
don  ofianf  a  parapactfva,  ha  or  aha  muat  ooraand  wan  tm 

maroa  or  uai  iwyr^  aouaa  aa  laamng  owsdsjo  avougn 
ptrfitcM  or  imy.  ri.a.gt.  ^  kMang  ara  iargwV  unoa^Wtpsd. 
and  rot  widafr  avaiafraa 

VAT>  ftwaa  corajdaraaona  In  mud.  tha  Taafc  Foroa  at 
ftaat  maabng  In  Waahtngton  on  Jury  14  votad  to  aandftw 
lofowtog  dainajon  to  RSA'a  Managamant  Counct  tor  conv 
mant  (Managamant  Cound  approval  would  hava  to  ba 
obtainad  aa  fta>  first  atap  in  poicy  ctaaranoa): 
laamiog  OisabwTy:  *ioWoua*  *ho  havaaolaoroW#t 
cna  or  mora  of  f>a  pavcnoJbpica/  procaaaaa  iTvorvao*  I? 
urtoavatanolry,  pmrotMng,  or  ijat^  aaaguaga.  or  oor> 
capts  ^appfcart  or  wntaarV— a  otaordar  wtiich  may  man^ 
Asaf  >4saw*  #7  prooaami  nateaad  to  Jaaanftg,  (fiMtog, 
tpaafctog.  naacwig,  wrttog,  apasVig;  or  doing  mmtm* 
made*  cafcoaalfena— waT  ba  afptta  lo  r»c*W  ycca- 
tionaV  rahab«aoon  aarvtoaa  *  ftwy  aaatsfy  ft)a  Wbwtog 
craarfa.* 

ya^  Tbar  ptychologfctl  proctuing  dwordar — ft  cna 
opMsnofasoarsaadpnyafcavi  of  •  Jcaraaatforoar* 
bSad  paychotogiar  sMaad  tha  araa  o^dagnoaaj 
andfraabTianto/aucftolaordara  ajcauaadbya 
phytic*  6errmrt*6H*b*r. 
"(b)  Trm*cHor<*rm&ht*dbtt*rmVhmn6*z0*> 

amp^mwit  anrf 
7cJ  Tnsra  l>  a  n»aaonabfc«  ajpacrsdon  fatf  vocaflbna/ 
nVMoaYaodnaan^caamwybaoaAf^i^^^oXw/ir} 
tarma  of  amptovaoaTy." 
Thai  dafinajon,  by  aaowtog  atftwr  a  phyaicton  or  a  pay- 
chotogiat  to  mafca  tha  datormtoadon,  afdrta  ftto  dHoufc 
quaadon  of  proving  naurotogtoaf  invoivamart.  k  tarda  to 
mova  away  from  ftto  imadtoai  modaf*  and  toward  a  funo" 
ttonaJ  way  of  daaarmfrsngftw  axfcdanoaof  ahanoVrap, 

Paaraon  racounta  CawJomla  axparianca 

At  Via  July  maadng.  Taafc  Foroa  mambara  in  aflandanoa 
haard  a  raport  by  oonaaranoa  ta^aphona  from  Edward 
Paaracn^anaducadonconaufcantworkfrajwanCaa^ 
Oaparfrnant  of  RahabWaada  In  Sapfcambar  1979,  Caft- 
xjma  aiaoaaao  an  oraoai  oawwjon  or  laamng  oaaaowiy. 
and  poicy  and  prooaduraa  tor  dagrcatng  and  aanrfraj 
paopta  wtn  apaedte  taarnfraj  owabBtaa-  CaBomaj  so 
coots  dkagnoaaa  fctfT^+atLjcaoawJ^flay^ctogiatt  and 
phyaidayaiaavaad;fta>yclaiift/toamlr^ 
rtautwjgteaj  rwnoVapa.  in  Juna  ot  »aa  yaar,  Mr.  Paaraon 
aant  a  ojuaadonnaira  to  a  croas-4*cacn  of  oonsumara  and 
proaaaatonatSt  aaidng  whaftaar  ftia  daflnaton  and  poicy 
(comSnumtJ  on  nad 
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Cofwumtfi  Join  Wihaaiaualjii  (cormnumd) 

wars  worksite  in  pracaoa.  Tha  rapfas  ha  had  racahad 

WSrapOaWVa. 

in  his  dKUMon  aw*  rw  Taak  Focca.  Pmoi  alto 
mtdt  »»ifiport*rt  pohnt  fat  f»  Caatorrte/afwcaXaton 
•yawm  aTnot  baing  ovarwnaknad  by  raterrakt  of  warring 
Cteabted  paopte  tor  aarvfeas.  Than  had  baan  soma  con- 
cam  in  f»  atate  rat  a  food  of  appfcarts  -cut)  appaar, 
but  rat  old  not  maavtetxa. 

Naad  for  raaaarch  la  urgant 

Afrough  Caaforraa  and  t  tew  orwr  states  hava  aoma 
formal  upananca  in  aoMng  faj  vocational  probiamaof 
teamr>g  cteabted  paopte,  fwra  a  aoma  kwwng  ft*  warn- 
ing cteabted  paccte  may  ba  among  tm  moat  dWa*  to 
pteca  iYough  vccafenal  rahsta^ation,  Qai  Ouana  of 
ftxhaattf,  Urmaaota.  who  aarvaa  on  rw  Task  Forca, 
bste»aa  vary  arongty  factwra  a  much  raaaarch  to  ba 
dona  bafcr*  good  raracttaapn  practica  can  ba  wkte- 

U*\MnwqOaittoattmM%X5LDbom0nmrto*  anda 
,  fomter  trattuctor'fi  r»  raratwitaton  cauraator  taking 
program  at  Maricato  (kanrwaota)  Sua*  Unfcaraty,  hat  a 
haan  far**/*  rto  both  coraurnar  naada  and  rw  pn> 
(aaabnaj  naad  for  mora  Iraonnaaon  and  training. 
Raapondng  to  a  quaaaa  i  about  raaaarch,  ana  aad. 
*/  tmkft  *np*98*y  m  /a**/  n#*ant  oof  *  lot  d 
and  wa'Wopsracng  on  a  ax  of  tsump- 
fibns  without  signticw*  <Ut$  p*j*j  Waan>cou> 
Ming*  let o/ young  p90p**mc*tm fends  o/aarang 
wtfxx*  adacvafa  rtbnnaoon— *rara  anort-cftanpaig 

Srjs  ateo  aaaa  ftj  urgancy  of  kaaragancy  cooparaflon 
to  tat  such  programa  aa  GET  A  can  auccasd  in  trantig 
and  placing  paopia  who  art  teas  savarafy  dteabtel  Aoakx 
aaaaaamant  a  fw  trat  atomblng  block:  ana  battvaa 
strongly  fiat  adtxaaon,  vocational  aducatoa  ranabHa- 
tton  and  Labor  Papartrnant  traJnJng  programa  muat  co- 
cp*aiaafdmuatra>aaoomnwtaaao<kn>^a<Jja- 

AaMt  ftaating,  traMng  muat  ba  dawjteead 
Tha  NaaoraJ  kasojte  of  Handfcappad  Raaaarch  a  ona 
■  potenfiaJ  varacte  tor  iconaonng  rssiarcn  on  warning  da» 
aWBaa.  AJtwghfwa^ag^daaf  >w<^  aixu  e» 
adxaoooat  aba  of  working  win  tearnjng  rtearwstea,  fa 
cMtnd  outworn  aaaumptbn  tat  paopia  "outgrew  fwm  in 
anal  Ha  has  rnaant  tat  vary  Ktta  a  known  about  fair 
anacts  on  working  and  tvtng  faioapanoanty  Siaraocypaa 
tand  to  pravat  ovar  ffa  gaMng  of  fraah  traaao^tVougb 
raaaarch  and avaryona auHara acconlng>y  Maatypai 
of  taatrtg  art  apprcplaaa  lor  aduAr?  Vrhal  adapts*  and 

fang  fecOa  on  atanqfta  r  afar  taw  aaafcnaaaaa?  How  can 
Uamtng  daataad  paapaj  ayoid  oaao^Joba.w  working 
banaafi  fwir  poiaraaf?  How  can  couwafcya,  ^ob  irafa^ari 
and  amptoyam  daat  wan  tm  amcaorwi  dflteaaaa  fat 
tearrw^dwab^*dua»rr*rhr^?i^c^r^«^ 
iaamtodaaiwimfiairo^arTc<toraidW^wi,aQgat 
incraaaadworkaldaiarartotcanoaladoutbyanfa^^ 
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gat  aipng  wah  ctan?  How  pan  h^ar  aducaaonjba 
ocanaq  up  to  young  paopia  wan  haaaactuaf  atrangfa)  wfto 
hava  laarrang  daabaWaa?  Thaaa  art  kjat  a  law  of  fa* 
quaaapra  fat  ca*  tor  raaaarch  laadfang  to  innovaBva  pro- 
grama. 

C^tanga  la  baglnnlrig 

AJ  fa  txna  fiat  Vim  *  bang  wnom<\  t  appaart  fiat  fa 
Taak  Forca  action  ojt  tna  pact  law  montha  a)  bagmng  to 
raaul  in  changa.  Ona  potanoal  factor  a  mat  in  igea  tm 
Amancan  Ptychtatnc  AaaociafonTa  "OagnoaQc  and 
mat  Manual  of  Uartaj  Qaordart "  Mi  aana^daataaat 
unoar  napacac  oavatoprraraai  oajoroara.  Mao,  ma  nrai 
ravaasn  of  fta  World  HaaKh  Organtaaflon'a  "Vaamafionaf 
CaMajjeaaon  of  Daaaaaf  lata  warning  owabaaaa  at 
"tnaraat  claordara,"  wtich  would  aaam  to  ptacaidaaryin 
fw>  category  of  a  madtoaty  racognbad  cteabfry.  Thaaa 
manuals  ara  uaad  by  RSAaa  baafc  dwgnoafc  rate  m  cat. 
A  mamo  wKh  rw  dafjnton  farm  rw  manuai  aitachadwat 
Owtrbuted  to  Taak  Forca  rnarnbara  at  aynaattng  in  Waah- 
rigtonwiSapaimtwr19. 

Taak  Forca  should  hava  continuing  rote 

tXring  faf  fnaaong.  fa)  Taak  Forca  comptetad  a  and  of 
^kimi**n^kx*Jcntttotm\Jmrm^mctCaj> 
ct  of  RSA,  working  kom  rw  final  drat  praparad  by  9SA 
staff  rnambarf.  Managarnant  Cound  approval  a  orfy  tm 
arat  step  in  a  langfiy  ctearanoa  prooaaa. 

It  a  apparant  faf  ft  wU  taka  ama  batora  afwcfva  aar- 
vtoaatorlaarnir^oteabtedpaoptewgbawktelyi  ajatta, 
*butfaralaaairongafh^ttoaurrrtountfwaagfta>|  bamar 
State  and  beat  rahaoataflon  oCcaa  ara  aefvaty  aaateng 
traWng.  guktenca  and  aaawtanca  m  aarvtog  tm  popuw- 
coaOr  Spictoar  bafavaa  tmt  tm  Taak  Forca  hat  pteyad 
and  ahoukJ  cononua  to  ptey  y  a  strong  rota  in  bringing 
ohangas  about  Ha  baaavaa  fa)  Task  Forca  ahoukf  oorv 
6riuatopartk^pateinfa)lukjradavato^^ 
aarvtoas.  bayond  fa)  tmrrwdtete  goal  of  compteflng  tm 
apoonpten. 

Ha  acnoaa  tm  naad  tor  mora  raaaarch.  Ha  paroatvai 
training  of  state  and  k)caliahaba^aaonparaonnal  in  work* 
Ing  wtfi  taarnJng  dteabted  paopte  aa  vtat  Vnfi  fa>  an* 
oouragarnant  and  afbrts  of  oonaumara  and  tm  traaraal 
baing  ahown  by  rahabttteoon  proteaacnate,  ha  baaavaa 
tmt  young  paopte  wtfi  teaming  daabHaa  can  took  tor* 
wa/dtobdgraaf  pipapactetifwlutura 
  —uo 

nowaVlOCkV  il- 
f  you  ara  aaaing  our  nawsteflar  hr  (ha  tnttkrm. 
k  yoummy*rtrttoto&mot9ibot4t*.Ck^Lx*i$ 
a  nt/Jonml  kitomwttocmntmrfartmptfitttofhmfh 
capappad  enfekan,  Wt  hak>  parartt,  proteaabna^t 
atf9ftocmilMmmboiMtduc*lonm1rigtm,9boul 
pmrtrt  group*  mTdcomtbont,  and  acpgt  aouraa  c/ 
rm&mvJ9*rtft*ki*^ii&<>jput&*krm** 
bm.tyouvvoutfBvMormXkntohttpipmTkxmv'  . 

tha  c/akfa  aga,  daabfty  and  apacte/proctema  ao 
fftef  a*a  can  sand  apprpprtats  Jracmradbn. 
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"KIDS"  Teach  Kids  In  California  Classrooms 


*  Ptrftapt  you  Hm  twn  tha  Ctoaar  Look  tsls  kaon  spot 
that  shows  •  ckasaroorn  whare  ■  bind  chid  askant  how 
aha  RW0N  to  pour  maY  wthcut  tptong—whit  ■  wghtod 
chid  waanng  a  bandtjhj  twn  tit  gtosa  and  pout  mtk 
on  tic  tacfe  tossaad.  Thar*  wart  c*w  chfttran  in  that^apol 


own  wayt  of  coping  wth  daty  King.  What  waahappaning 
in  fiat  dtosaroorn  couto  ba  happarwiQ  n  many  achcoaj 


Whaiawfiacortfc^ovaffiataauaottnaaiataafnrio. 
tha  tact  ramatw  thai  many  cnidran  art  btang  tuooatjfufy 
matnatraamad  and  fiat  much  of  fha  tuooaas  dapands  on 
tha  atatudat  rat  pravai  in  aach  cHnroom,  Much  of  t 
obvtouafy  comaa  from  caraaj  pawling.  thoughtful  prsp- 
araton  and  a  9000  maaaure  of  knowtodgs  about  i> 
d>vidua<na<o»o<ch*lranwf»hava  handcap*. 

Mo/a  and  mora  boots,  ftkna,  puppa|  shewn,  and  otw 
madto  art  coming  out  10  prornota  accaptanct  at  at 


Prt^locuaaaontharadaxpafiaacaa^ 

Gna  program  that  uaaa  toama  ot  daabtad^hldffn  and 
aduftt  aa  a  powartuj  backup  to  at  touching  a*d»VWOS,cr 
"XtyttokWexXi^Dtoat*ynSetx^ 
Cantor  tor  todarjandani  LMng  in  Bavkafey.  Caftorrat, 

Tha  Cantor  tor  kttopanctont  LMng  to  an  toast  noma  tor  a 
prefect  of  thai  nature.  Snca  It  bagtontog  aa  a  probtonv 
aotvtog  cantor  tor  dtoabtod  atudanta,  run  by  dtoabtod  ttu- 
darts,  t  hat  brenchad  out  into  a  oomrnunty  sarvtca  that 
works  wtoi  dtoabtod  ptopto  of  af  agat-  Tha  staff,  ramam- 


of  mainakwarntng 
—but  thay  ware  atoo  awara  tat  I 1  it  to  work,  fha  ground 
mutt  ba  praparacv 

Bagirming  tarty:  Tsachart  toam,  too 

Thay  propoaad  a  prefect  tat  would  toach  tto  facta  about 
handtoapptng  oondfeont  on  t  tovaj  tat  cnidran  could 
hands  in  that  aarfaaf  achoof  axpahanoa,  tindargarton 
through  third  grada  Thay  kctudad  a  aaparato  training 
program  tor  toachanx  who  hava  tha  daty  ctoatroom  reaf- 
toattodaatwtot 

Wtoi  tundtog  from  tha  (than)  Bureau  of  Educator*  tort* 
Htnolcappad,  Via  Cantor  tor  hdapwdw*  LMng  bagan 
fha  KOS  prefect  wth  a  aaarch  tor  sucoaaaki  prognvna 
and  masaritti  totcttng  fw  oonoapiot  accaptanca  of  harv 
dtoappad  ptopto-  Thay  craatod  a  curriculum  tor  faacnart 
andona  tor  cnidran  and  ohoat  tvt  tchcoto  in  Barkataybr 
tha  plot  prefect. 

An  important  componant  of  tha  KOS,  trartng  to  fw 
amount  of  ttmt  that  to  davotod  to  ft  Tha  first  station,  tor 
both  chAdran  and  taachara,  a  onry  an  mtroducoon  Fact 
and  fancy  are  aortsd  out.  atrntartoaa  and  olflarencaa  tia* 
twaan  dtoabtod  and  nondtoabtodpaopto  are  dtoojaaad  and 
wwj^*'  are  compared  wff>  raaffy 


rtoto  modato  bring  lisaont  to  tti 

ltainthatofDw^ta<»m>^atu>»r^orouc/< 
to  Ht.  After  a  pntamnary  taachrg  aatatonon  aach  of  tour 
tdndt  of  casabffy,  thare  to  t  tottow  up  toaaon  tat  taamt  an 
adut  and  chid  who  hava  that  daabity  at  rnodeto  tor  fha 
chfdren.  Thay  anawar  Quataont,  daacnba  ttamattvaa 
and  how  tha  da  aflJfy  aftoctottoirtMftt  and  bring  noma 
tha  toaaon  that  tnay  are  vary  much  fca  t*a  real  of  tha  world 
in  gong  about  thair  daty  Svat.  t  to  an  vnportort  toaaon  tor 
thaaa  young  chadran,  and  tha  raauftt  ahow  to  tha  taaang  of 
atstjdav  fntt  tofowi  via  trainJng. 

TMohar  VaHng  totato  tan  houre  of  toaarvtoa  worktwt 
anhchat  toarttorr*  toiowfedgaof  adapuaxna  toctoaaroom  *  * 
and  recnaatton,  aa  wal  at  uaatuf  madteal  and  toga!  *v 
fevmaaect  Spacfef  afianBon  tocuaat  on  how  dtoabtod 
ptopto  oornpanaaat  tor  dVScuttoa  to  oomrnuncaaon  and  n 


Paranta  bacoma  tratoact,  too 

Tha  KX»S  tta5  aorta  to  davatop  now  toanare  tor  tia 
currtoutorn  programt,  raachtog  out  to  ahara  ttoir  tzparv- 
anca  wtfh  at  many  paopto  at  poaatoia.  Soma  of  tto 
tratoat  t  art  paranta  of  WanoTcappad  chldfan;  paranta  atoo 
aarvt  on  tha  KOS  advtoory  oornrnfflaa.  At  tha  bagmnrg  of 
fit  taoond  yaar.  WDS  addad  a  ctoatroom  rnainatraamtog 
apactoiat  to  tia  atafl,  wheat  Job  is  to  work  dVacty  wttfi 
achooto  and  taajchart  to  tofva  probtoma  and  coordtoatt 
tha  aftort  to  rnatoatream  dtoabtod  (ttldrantuooaaalofy 

I  you  want  to  knew  mora  about  tha  progrwn,  wrtt  to- 
tyma  Rngarman.  Prefect  Coordtoator,  Kays  10  Introduo- 
mg  Oitatdtoy  n  Schocfe,  Cantor  tor  indapandart  LMng. 
Inc.  2530  Tttograph  Avanua,  Parkato/.  Gattomfr  94704 
Othar  programt  areundarwty 

Otwr  programt  are  auooaaatuty  gaong  across  tha 
tarns  mt  as  sos  Tnayal  hava  ctoaathatccwrt  can  try  cut 
For  toatanca,  T ASX— a  partnt  coaftton  to  Crane*  County. 
CaKorraa*  prtaantt  s  ttnpto  pttopat  show  to  afernantary 
achooi  cnaorert  A  toam  shows  two  dost  (ont  hanoV 
cappad)  pfeytog  togttw.  Thay  aak  aach  othar  qutaaait 
about  fha  dfeabfKy  and  modfy  thak  gamat  to  that  bom 
can  tafca  pari  Tha  toam  atoo  brkigt  atdt  atong.  such  at 
brtJt  booka  and  haartng  todt,  that  cnidran  can  ajujmna. 

PACER,  aromsv  parent  coakton  to  Mtonaaott.  hat  atoo 
found  that  pupoats  are  aftoOra.  Puppatt  can  aakguat- 
bont  that  chldren  may  ba  shy  about  asking  anoCw  chid 
TnayhavaMghapptaf  for  young  chftoren  anddorTthava 
tobaooatfy  AfCtetcttogcangoatongaway 


Chtngat  ooma  about  ravMatyonoa  a^ffejetobarrkware 
ovarooma  Thaaa  changaa  are  not  jutt  ttaBabcaf  tvan 
though  tha  ttatkabes  on  atBtuda  chtnga  are  trnpraathre. 
Ont  rwta-ysar-ofd  guatt  tpaakar  s  chid  wth  Oowrft 
- tyndroma  rrw<  arwwtrtand to htorwigrtoorhood through 
fha  KOS  trahhg^Aothar  chad  atruggkrttvoughtwhoto 
o^ywthcruichat-  A«rw«3ptainedfi^c«wpac^hava 
to  uta  tham  al  tha  tlmt.  I  want  to  Irish  uatig  tham  totmy 
whotodayf" 
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Mr.  Eroahl.  Thank  you  very%much,  Mr.  Ladd.  We  appreciate 
receiving  your  testim6ny. 

Now  again  for  the  record  and  for  the  audience,  it  is  my  pleasure 
to  introduce  Paula  Goldberg,  who  happens  to  be  from  Minnesota. 
Welcome  to  Washington. 

Again,  you  may  read  your  statement  or  summaries  it,  whatever 
is  most  comfortable  for  you.  * 

STATEMENT  OF  PAULA  GOLDBERG,  CO-DIRECTOR,  PACER 

CENTER,  INC.,  MINNEAPOLIS.  MINN. 
Ms.  Goldberg.  Thank  you  very  much,  Chairman  Erdahl  and" 
members  of  the  subcommittee.  My  name  is  Paula  Goldberg.  I  am 
corrector  of  the  Parent  Advocacy  Coalition  for  Educational  Rights, 
otherwise  known  as  PACER  Center.  We  are  a  statewide  coalition  of 
18  organizations  in  Minnesota  that  are  concerned  with  the  educa- 
tion of  handicapped  children.  Our  organization  informs  parents 
about  their  rights  and  responsibilities  under  State  and  Federal 
'  spfccial-education  laws  so  that  parents  can  learn  how  to  work  with 
the  schools  to  develop  appropriate  programs  for  their  children.,  We 
*  present  workshops  on  special-education  laws  and  provide  individual 
assistance  to  hundreds  of  parents  yearly. 

Our  philosophy  is  "parents  helping  parents."  Most  off  our  staff 
and  volunteers  are  parents  of  handicapped  children.  We  are  funded 
by  the  Office  of  Special  Education,  Division  of  Personnel  Prepara- 
tion, to  provide  training  to  parents  of  handicapped  children. 
During  the  2  vears  that  our  project  has  been  funded  by  this  agency, 
we  have  reached  over  12,000  parents  of  handicapped  children,  edu- 
cators, and  other  interested  persons.  We.  have  been  overwhelmed 
by  the  response  we  have  received  from  parents  who  want  to 
become  more  knowledgeable  about  their  children's  rights  and  op- 
portunities in  special  education. 

I  am  very  pleased  to  be  here  today  and  to  comment  on  the  final 
report  of- the  Task  Force  on  Equal  Educational  Opportunity  for 
Handicapped  Children.  As  a  representative  of  a  parent  coalition,  I 
would  like  to  thank  Congress  for  pasting  Public  Law  94-142.  It  is 
an  important  and  significant  piece  of  legislation  because  it  assures 
all  handicapped^  children  a  free,  appropriate  education.  We  contin- 
ually are  told  by  parents  that  they  are  thankful  for  the  Federal 
law.  Parents  of  older  children  tell  "us  that  they  only  wish  the  law 
had  been  in  existence  when  their  children  started  school.  Many 
handicapped  adults  are  saying  the  same  thing.  Public  Law  94-142 
has  had  an  impact  on  the  education  of  handicapped  children. 
Changes  have  occurred;  we  have  made  progress  in  a  short  period  of 
time  toward  providing  equal  educational  opportunities  for  handi- 
capped children.  However,  some  aspefcts  of  Public  Law  94-142  and 
section  504  have  not  been  fully  implemented. 

We  have  been  asked  today  to  comment  from  the  perspective  of  a 
parent  coalition  on  some  of  these  unfulfilled  goals  as  they  relate  to 
thetljree  sections  of  th$  task  force  report.  It  is  apparent  that  the 
taSlTTbrce  members  hate  invested  considerable  time,  effort,'  and 
thought  m  the  preparation  of  this  report.  We  feel  that  the  recom- 
mendations are  sound  and  should  be  implemented. 

We  believe  that  the  education  of  handicapped  children  is  a  bi- 
partisan issue  and  that  there  is  broad  support  for  the  goal  of 
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quality  education  for  these  children.  We  at  PACER  realize  ho>v 
important  it  is  for  people  tt>  work  together  to  accomplish  a  goal. 
Congress  must  assure  that  the  agencies  charged  with  the  responsi- 
bility of  implementation  have  the  resources  and  ability  to  use 
creative  and  innovative  techniques  to  insure  the  enforcement  of 
Public  Law  94-142. 

I  will  comment  on  the  three  major  aspects  of  the  report — en? 
forcement  and  monitoring,  policy,  and  technical  assistance. 

We  support  the  recommendations  to  strengthen  the  enforcement 
of  the  law.  The  recommendation  for  an  annual  compliance  review 
activity  plan  is  important  so?fyiat  the  Office  of  Special  Education 
and  the  Office  of  Civil  Rights  will  work  together  to  insure  compli- 
ance. Many  of  the  14  priority  compliance  issues  and  the  69  subis- 
sues  listed  in  the  appendix  of  the  task  force  report  have  been  a 
concern  to  parents.  For  example,  we  have  received  many  calls  from 
parents  whose  children  are  in  segregated  centers  only  because  the 
related  services  the  children  need  are  not  available  in  regular 
schools  or  other  less  restrictive  settings.  Hopefully  the  compliance 
plan  will  help  remedy  this  problem. 

We  worked  with  a  parent  whose  little  girl  is  very  bright  and 
happens  to  be  in  a  wheelchairi-Jhe  girl  attended  a  segregated 
school  for  physically  and  multiply  handicapped  children  and  was 
very  unhappy.  The  only  reason  she  was  in  this  facility  was  that  the 
school  district  refused  to  provide  physical  therapy  in  a  mainstream 
situation. 

An  excellent  start  has  been  made  to  provide  data  concerning  the 
compliance  issues.  However,  the  descriptions  of  some  of  the  compli- 
ance issues  do  not  specify  how  data  will  be  collected.  We  feel  that 
these  data  methods  should  be  spelled  out. 

A  second  recommendation  in  the  report  is  that  a  more  systemat- 
ic procedure  be  developed  for  handling  parental  complaints,  with 
specific  time  lines  for  reviewing  complaints.  This  should  be  helpful 
to  parents  who  may  have  been  reluctant  to  file  a  complaint  know- 
ing that  it  might  take  a  long  time  forsany  action  to  occur. 

Also  under  enforcement,  a  list  of\pssible  sanctions  has  been 
proposed  to  be  initiated  when  the  law  is/  not  being  implemented. 
We  assume  that  some  methods  will  be  used  to  determine  what 
criteria  will  be  followed  and  which  sanctions  will  be  imposed  for 
different  types  of  problems. 

Basically,  our  experience  in  Minnesota  with  enforcement  proce- 
dures is  that  the  Office  of  Special  Education  staff  have  been  re- 
sponsive to  the^needs  of  parents.  Prior  to  Public  Law  94-142,  Min- 
nesota law  had  stated  that  handicapped  children  should  be  served. 
However,  the  law  was  vague  find  Talked  due-process  procedures. 
Parents  found  nearly  impos 
It  was  the  rare  parent  who  wak  able  tx  mope  the  system  for  his  or 
her  handicapped  child^If  it  were  not  ftr  Rdolic  Law  94-142,  Minne- 
sota would  not  have  the  speciaJ^edjji  A  1  1  "~ J~ 
Parents  now  have  more  voice  in  deed 
dren.  Schools  cannot  Base  their  decisions  about  the  education  of 
handicapped  children  solely  on  administrative  convenience.  We 
support  the  enforcement  of  the  Federal  regulations  and  feel  that 
the  procedures  as  underlined  in  the  task  force  report  need  to  be 
implemented. 
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We,  as  a  parent  coalition,  Strongly  believe  that  there  is  a  need 
for  clear  policy  development  by  the  Office  of  Special  Education  and 
the  Office  of  Civil  Rights.  For  example,  in  Minnesota  there  has  not 
been  adequate  implementation  of  the  surrogate-parent  provision  of 
the  law  This  provision  requires  that  handicapped  children  whose 
parents  are  unknown  or  unavailable  must  be  represented  in  educa- 
tional matters  by  a  surrogate  paxgnt  who  is  appointed  by  the  State. 
In  Minnesota  no  training  of  surrogate  parents  has  been  undertak- 
en, and  there  is  no  method  to  assure^hat  surrogate  parents  have 
been  appointed  People  in  Minnesota 'and  elsewhere  have  had 
many  questions  on  this  issue.  Now  in\  the  last  few  months,  the' 
Office  of  Special  Education  has  issueAa  draft  policy  paper  on 
surrogate  parents  We  feel  that  this  policy  was  needed  and  should 
help  Minnesota  to  follow  the  provisions  relating  to  surrogate  par- 
ents. * 

The  task  force  also  recommended  that  policy  decisions  concern- 
ing Wated  services  be  developed.  Related  services  are  those  whicfto 
are  necessary  for  a  child  to  benefit  from  special  education  services; 
such  as  occupational  therapy— OT— and  physical  therapy— PT. 

We  are  spending  a  great  deal  of  time  with  parents  and  schools 
discussing  whether  the  school  districts  must  provide  related  serv- 
ices State  and  Federal  agencies  differ  on  their  interpretation  of 
the  law  regarding  related  services,  and  families  are  often  caught  in 
the  middle,  with  no  clear  understanding  of  their  rights.  The  at- 
tached letter  to  PACER  was  written  by  a  7-year-old  girl  whose 
younger  brother  was  denied  an  appropriate  education  because  the 
school  district  refused  to  pay  for  occupational  therapy  and  speech 
therapy  It  documents  in  very  clear  terms  the  problems  a  family 
goes  through  when  policies  are  not  clearly  defined  and  the  laws  are 
not  implemented. 

[The  information  submitted  by  Paula  Goldberg  follows:]/ 

'Dear  Pacer  Center  Please  send  a  list  of  names  or  schools  for  blind  multiple 
handicapped  children  I  have  a  brother  whose  name  is  Blaine  He  is  five  years  old 
and  we  are  thinking  about  residential  schools  Mom  is  going  through  a  hard  time 
now  in  her  life  We  have  tried  to  get  some  money,  but  we  can  t  and  we  dont  like  it. 
If  you  will  send  us  the  list  of  schools,  please  put  the  phone  numbers  on  too.  Send  it, 
to 

Leon  Dufas.  403  North  East  St ,  Blue  Earth,  Minn  , 
Could  yoU  send  it  free9  If  you  can  tell  us  please 

Blue  Earth,  -Minn,, 
/  ^  November  6,  198Qj 

Dear  Paula  I  felt  I  wanted  to  write  aAd  extend  my  sincere  Ahanks"  to  you  at 
Pacer  You  *ave  us  some  much  needed  information  and  because  of  that  I  am 
trusting  our  district  to  stand  responsible  for  their  portion.  • 

#As  I  was  scanning  over  the  top  of  my  seven  year  old  daughters  desk,  f  came 
across  this  letter  she  had  written  to  Pacer.  I  have  ericlosed  a  copy  of  it  for  your 
bulletin  board  if  you  like  I  loved  it  It  was  a  very  rough  8  days  in  our  home  and  this 
is  how  it  was  aborbed  by  a  7  year  old  child/  x 

Keep  up  the  good  service  that  you  have  to  offer  to  parents  ofifi there,  who,  believe 
me,  can  feel  so  alone  at  times  % 
Sincerely, 

.  -  Jayne  Dulas.  " 

Ms  Goldberg  For  a  7-year-old  to  sit  down  and  write  a  tetter  like 
this,  you  have  to  realize  the  traUma  the  family  must  be  going 
through. 
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We  urge  that  the  policy  papers  on  related  services  and  other 
unresolved  issues  be  prepared  as  soon  as  possible.  Parents  and 
schools  alike  tend  to  waste  a  great  deal  of  time,  money,  and  energy 
when  they  must  try  to  interpret  areas  of  the  law  that  could  be 
clarified  By  policy  statements. 

We  support  tHe  recommendation  in  the  report  that  urges  wide- 
spread dissemination  of  these  policy  decisions,  including  publica- 
tion in  the  FederaPR^istej^ 

Th^recommendatmtr^concerning  technical  assistance  call  for, 
cooperative  efforts  between  the  Office  of  Civil  Rights  and  the  Office 
of  Special  Education,  including  the  development  of  an  annual  plan 
for  technical  assistance.  We  support  the  recommendation,  since  it 
will  help-  insure  that  duplication  does  not  take  place  and  that 
pfiority  concerns  for  technical  assistance  are  addressed.  The  Report 
on  Technical  Assistance  in  appendix  F  lists  some  of  the  technical 
-assistance  efforts  already  begun  by  the  Office  of  Civil  Rights  and 
the  Office  of  Special  Education. 

We  support  the  recommendation  that  technical**  assistance  be 
provided  to  parents  PACER's  experience  shows  that  parent  groups 
can  be  a  very  effective  source  of  such  assistance,  and  that  when 
parents  are  informed,  many  problems  can  be  resolved  the  local 
level,  We  would  like  to  share  with  you  some  evaluations  that  we 
have  done  from  our  project.  In  evaluating  the  effectiveness  of  its 
own  services  for  parents,  PACER  conducted  a  random  sample  tele- 
phone survey  of  over  220  parents  who  had  received  information  on 
their  rights  during  the  last  2  years.  The  results  are  in  the  enclosed 
evaluation  reports  Very  briefly,  because  of  the  assistance,  they 
received  from  PACER,  more  than  70  percent  of  the  parents  sur- 
veyed felt  that  tfiey  had  been  able  to  obtain  at  least  somfc  of  the 
services  their  child  needed.  Ninety-four  percent  of  the  parents  felt 
more  confident  with  their  ability  to  work  with  the  schools,  and 
more  than  76j>ercent  of  the*  parents  surveyed  felt  they  were  more 
involved  in^fcjr  child's  educational  program.  Other  parent  organi- 
zations acflphe  country  are  also  finding  similar  ^responses  from 
parents  Tms  experience  shows  how  effective  technical  assistance 
can  be  for  parehts  Our  only  reservation  is  that  the  report  does  not 
specifically  state  when  the  technical  assistance  to  parents  will  be 
available  or  who  will  provide  -it.  We  hope  that  the  needs  assess- 
ment plan  will  be  mare  detailed. 

We  feel  it  is  essential  for  the  U.S.  Department  of  Education  to  be 
efficient  and  effective  if  an  appropriate  education  is  to  be  provided 
to  all  handicapped  children.  Because  of  the  unmet  needs  of  handi- 
capped children,  the  task  force  report  should  be  implemented.  It  is 
a  good  beginning  step  Federal  positions  will  be  made  clearer  as 
policies  are  developed  and  as  the  agreement  between  the  Office  of 
Civil  Rightp  and  the  Office  of  Special  Education  is  implemented. 
The  Federal  role  in  the  education  of  handicapped  children  is  im- 
portant, and  it  is  evident  to  us  as  a  parent  coalition  that  States 
have  not  assumed  the  entire  Responsibility  themselves* 

It  is  our  hope  that  the  1980s  will  be  the  decade  that  will  see  all  " 
handicapped  childre^receive  a  free,  appropriate  public  education. 

On  behalf  of  the^arents,  handicappea  children,  and  parent 
groups  in  Minnesota,  I  would  like  to  thank  you,  Chairman  Simon, 
and  all  the  members  of  the  subcommittee,  for  the  excellent  work 
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you  are  .doing  to  asSure  that ,  all  handicapped  students  in  our 
Nation  receive  appropriate  educational  opportunities. 

Mr.  Erdahw  Thank  you  very  much,  Mrs.  Goldberg,  for  tktff  very 
fine  statement.     *  *  > 

Now  we  will  move  to  Martha  Ziegler,  director,  Parent  Informa- 
tion Center,  Federation  for  Chiflren  with  Special  Needs,  of"  1  * 
Mass.  So  nice  to  have#you  with  us  today. 


) 

STATEMENT  OF  MARTHA  ZIEGLER,  DIRECTOR,  PARENT  _ 
M  ATI  ON  CENTER,  FEDERATION  FOR  CHILDREN  WITHT  SPi£ 
CIAL  NEEDS.  BOSTON,  MASS.  ^ 

Ms.  Ziegler.  Thank  you,  Mr.  Erdahl.  , 
Mr.  Chairman,  members  of  the  subcommittee,  thank  you  very 
much  for  inviting  me  to  appear  before" you  today  to  talk  about  one 
aspect  of  a  subject  that  is  of  great  importance  to  me  and  tq^Tarents 
o£  children  with  special  jjeeds  across  the  country.  I  would  like  to 
insert  in  response  to  your -invitation  to  read  or^umm^rize,  I  will  do 
as  mv  autistic  daughter  would  do,  I  will  read  it  because  if  I  dd  not; 
I  will  lose  my  place.  ,  k  % 

\^  Mr.  Erdahl.  Fine. 

|Ms.  Ziegler.  I  speak  as  a  parent  of  two  children,  one  of  whom 
receives  special  education  services.  I  am  also  the  executive  director 
^the  Federation  ^Children  with  Special  Needs,  a  coalition  that 
represents  familiesnn  Massachusetts  who  have  children  with  a 
variety  of  disabilities,  the  federation  recently  assumed  the  addition- 
al responsibility  of  serving  as  coordinator  of  a  national  network  of 
parent  centers  like  ours.  And  it  includes  PACER  <?f  Minnesota,  I 
am  happy  to  say.  *-  — 

These  are,  to  say  the  least,  interesting  times.  At  home  in  Massa- 
chusetts, parents  of  handicapped  children  wonder  which  to  worry 
about  first  drastic  changes  by  President-elect  Reagan,  dire'effects 
of  our  local  taxpayers  revolt,  or  the  continuing  stresses  of  day-to- 
day living  with  a  handicapped  child. 

It  is  worth  recalling  that  Public  Law  94-142  has  enjoyed  biparti- 
san support  from  the  beginning,  and  was  in  fact  signed  into  law  by 
a  Republican  President,  Mr.  Ford,  somewhat  reluctantly,  but* 
signed  Furthermore,  it  has  enjoyed  bipartisan  support  and  interest 
from  this  committee  as  well  as  froYn  the  Senate  committee. 

The  essence  of  Public  Law  94-142— the  individualized  education 
program— should  appeal  to  philosophical  conservatives  because  of 
its  emphasis  op  individualism,  on  individual  liberty,  individual  po- 
tential, and  niaximum  independence  for  individual  persons.  In  the 
/past  our  stereotyped  expectations  often  meant  that  our  handi- 
capped children  fulfilled  society's  predictions  aijd  toasfed  their  lives 
in  expensive,  dead  end  institutions.  \Ve  failed  to  train  and  to  pre- 
pare other  studenfc&with  special  needs  for  anything  but  a  lifetime 
on  welfare  or  sometimes  in  prison. 

Furthermore,  the  IEP  has  another  appeal  for  responsible  citizens 
regardless  of  political  persuasion,  because  it  ^an  serve  as  a  power- 
'ftil  tool  for  measuring  accountability,  and^oing  that  at  the  level 
where  it  matters,'- at  the  level  of  delivery  of*  services  to  individual 
children.         k         \  «*»  * 

The  particular  topiclunder  discussion  today,"  the  Final  Report  of 
the  Secretary's  Task  Jtyrce  on  Equal  Educational  Opportunity  for 
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•Handicapped  Children,  should  be*  attractive  ^to  th&^iew  administra- 
tion, because  it  constitutes  an  effort  to  avoid  duplication  of  govern- 
ment services  and  mate  them  ntoVe  accountable  to  the  citizens  Jpr 
whom  they  are^afirfed;  such  coordination  is  tioi{nd  to  promote  cost 
effectiveness,  -  l  /  .  )         *•  ' 

As  a  parent  whose  experience  with  the  former  Fureau  of  Educa-^ 
tion  for  the  Handicapped  had  been  oiie  of  supportiveness,  creativ- 
ity, and  wholehearted  commitment  to'  our  children,  I  was#  at  first 
dismayed  by  the  highly  publicized  report  by  advocates  criticising 
the  implementation  efforts  of  Jthe  Bureau,  especially  the  Bureau's 
enforcement  efforts.  I  knew  that  the  Bureau  had  responded  to 
parents  and  other  advocates  in  our  State^  Massachusetts,  had 
denied  a  request  for  a  waiver  on  th£  no-supplant  requirement,  and 
insisted  on  the  strictest  compliance.  I  also  knew  that  the  Bureau 
had  employed  its  ultimate  weapon  and  h&d  withheld  funds  from  at 
least  one  State  found  in  noncompliance.  '  *  . 

Nevertheless,  I  must  admit  that  the  earlier  report  was  effective, 
since  it  has.  served  to  generate  the  careful  planning  and  coordina- 
tion between  the  Office  of  Special  Education  and  the  Office  of  Civil 
Rights  Reflected  in  this  task^£prce  report  The ,  *c§mitfwdations 
outlined  in  tl^e  report  should  improve  services  for  m3q1  personnel, 
parents,  and  the  children.  Reducing  ^he  bufcdens  of  tfme  and  paper 
for  education  agencies  works  to  the  benefit  of  all  concerned,  not 
just'  to  the  school  staff  who  are  directly  affected.  The  proposed 
exchanges  between  OSE  and  OCR  should, alsd  remove  some  of  the 
Jburden  from  parents,  who  now  are  often  confused,  not  knowing 
whether  to  register  a  complaint  with  OSE,  t)CR,  or  both. 
.  I  especially  applaud  the  intention  to  use  complaints  asf  part  of 
the  data  base. for  establishi^g^riorities  for  compliance  reviews.  To 
parents  such  a  step  seems  obvious,  but  I  know  from  experience  that 
something  out  there  mitigates  against  acceptance  of  this  choice  by 
administrators.  There  may  be  a  temptation  to  be  "sqientific"  about 
compliance'1  reviews  and  select  only  random  samples.  Also,  this 
Becision  assumes  that  a  reliable,  complaint  system'  is  in  place. 
"Random  selection  is  $lso  important,  for  it  has  powerful  psychologi- 
cal effects,  on  motivation  to  Comply, 

I  $tould  like  to  add  to  that,  a  low  number  of  complaints  or  a  lack 
of  registry  bf  complaints  tan  have  the  opposite -meaning."  It  can 
'mean  that  parents  are  not  being  well  , informed  and  not  knowledge- 
able in  the  (vaysYor  registering  ^complaints  and  seeking  services, 
and  that  is  another  reason  to  provide  the.  random  selection  with' 
the  reported  complaint.       -  J 

ItjJsgpdtf  to  see  the  combination  of  the  deterrent  strategy  of 
rananrJh^ss  along  with  information  based  on  complaints.  * 

Including 'complaints  in  the  overall  information  collection  should 
also  make  technical  assistance  better  targeted  and  more  efficient. 
In  Tact,  I  am  impressed  with  the  careful*  balance  of  the  report 
betweeri  enforcement  and  technical  assistance.  Enforcement  alone 
holds  very  little  promise  for  the  chiklrqp  needing  §ervices, 

I  can  see  one  additional  benefit. accruing  from  this  carefully 
planned  coordination:  Involving  OCR  iajBjfcs  active  way  Should 
bring  that*agency s  experience  with  othyrBndiscrimination  man- 
dates to  bear  upon  special  education  m  that  we  should  stand  a 
better  chance,  of  avoiding  the  layers  of  .discrimination  that  can 
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suffocate  children,  a, handicapping  condition  comtagpd  with  raciat* 
minority  status,  for  instance.  n 

There  are  'a  few  potential  problems  that  parents  will  need  to 
monitor  carefully.  There  is  a  possibility  of  undue  time  lags  because 
of  the  involvement  of  two  separate  agencies.  A  structure  for  follow- 
up  after  noncompliance  has  been  cited,  must.be  detailed  and  fol- 
lowed Parents  across  the  country  have  occasionally  had  the  experi- 
ence of  having  (he  §tate  or  local  education  agency  cited  for  non- 
compliance and  then  seeing  nothing  more  happen. 

I  have  to  add  that  the  chart  presented  a  while  ago  was  not  very 
encouraging  on  that  point.  I  believe  OCR  and  OSE  need  to  take 
another  look  at  that. 

Parents  of  handicapped  children  are  also  taxpayers.  We  share  an 
interest  in  cost  effectiveness.  Perhaps  more  than  most  taxpayers 
we  oppose  the  waste  of  Government  money  because  wasted  funds 
are  funds  that  might  have  gone  for  services  badly  needed  by  our 
children. 

/ou.  *  *  .  / 

:>ahl.  Thank  you  very  much  for  anotheyflfc  statement, 
we  have  had  a  good  panel.  If  I^^ulangpimarize  the 
'  your  presentation,  it  is  a  concern  thatsi*^Pfre  and  that  is, 
pick  priorities  for  spending  ancf  saying  to  reflect  the  mood 
times  and  to  realize  what  is  spent  wisely  for  education  is 
perhaps  the  best  investment  we  can  make^It  is  an  economic.invest- 
ment  which  pays  dividends  in  addition  to  Being  a  social  investment 
touching  the  lives  of  individual  people. 

Another  thing  that  has  come  out,  directly  or  indirectly,  from 
eacft  one  of  you  is  that  usually  people  rise  to  the  level  of  their 
expectancy.  If  we  expect  much* of  people— and  this  applies  to  the 
handicapped  or  other  individuals  as  well— they  rise  to  that  level. 

Also,  we  have  had  different  definitions  of  IEP  in  the  sense  indi- 
vidual education  plan  or  individual  educational  program.  I  think  of 
it  also  as  a'n  individual  educational  possibility  Hopefully  we  will 
stress  that,  as  we  deal  with  statistics,  and  you  certainly  deal  with 
that  and  don't  ignore  the  individuals. 

We  in  Congress  setting  policy,  distributing  funds,  must  also  re- 
member while'  we  might  deal  with  statistics  which'  sometimes  are 
faceless  arid  nameless,  we  should  never  forget  the  individuals  that 
comprise  these  statistics.  '  4 

A  couple,  of  questions  that  come  up:  Mrs*  Moore,  you  might 
Respond,  we  talk  about  the  least  restrictive  environment. 

As  we  deal  with  some  Individuals,  this  is  in  the  regular  class- 
room, in  the  mainstream.  For  other  individuals  the  least  restrictive 
environment  could  well  be  in  a  special  class  or  some  people  caH  a  1 
.segregated  class.         *  r 

Would  you  be  willing  Jo  share  some  views  on  that,  please? 
Ms.  Moore.  Cory  Moore<  l% 

I  think  that  the  point  that  I  most  like  to  make  is  that  education 
in  a  segregated  environment  is  usually  poor  education  in  terms  of 
the  child  who  needs  good  role  models,  who  needs  nonhandicapped  * 
peers  to  view  and  to  associate  with',  because  indeed-we  are  all  part 
of  the  same  society.  I  see  that  kind  of  segregation  as  a  poor  device 
for  the  children  who  are  without  handicap.  p 
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We  will  have  a  generation  undt*  Public  Law  94-142,  if  the  least 
restrictive  environment  is  seen  in  as  broad  a  view  as  I  would  like  it 
k  to  be  seen,  we  'vail  have  a  generation  that  grows  up  alongside  of 
j3ne  another.  J  s  % 

What  thig^ieans  to  me  is  that  the  future  teachers,  the  future- 
doctors,  the  future  employers  will  "understand  people  with  handi-  . 
_caps  because  they  will  have  associated  with  those  children. 

This  does  not  necessarily  mean  blanket  dummng  of  children, 

•  obviously,  in  mainstream  situations.  I  don't  see^least  restrictive 
'  environment  leaning  ignoring  the  special  needLpf  children,  tut'it 

seems  to  me  that  children  with  even  the  most  s^fere  handicap  can  ^ 
at  least;be  in  a  building  that  is  open  to  all -children,  Open  to  all 
teachers,  that  the  difference  between  regular— I  won't  go  further 
on  that  word— but  the  implications  behind  regular  edbqation  and%  * 
special  education  really  do  lead  to  a  society  that  focuWWdiffer- 
ences,  and  I  personally  would  like  to  see  that  stopped. 

I  think  the  message  too  qften  that  families  receive,  not  just 
parents  but  flings  of  children  with  handicaps,  is  or\e  that  is  not 
°nly  isolating  by^damaging— and  while  I  am  very  much  aware  of 
,     the  difficulties  that  least  restrictive  environment,  that  requirement 
imposes,  or  being  imposed  on  school  systems,  I  would  like  to-see  it 
-   implemented  to  the  fullest  degree. possible. 

There  yre  places  that  are  doing  this.  Tacoma,  Wash.,  has  had 
what  they  called  a  system  of  progressive  inclusion  fhat  predates 
Public  Law  94-142.  So  it  is  not  a*totally  new  concept.  ^ 
Mr  Erdahl%  Anyone  else  wish  to  comment  on  that  general  «area?<* 

*  Ms.  Ziegler? 

Ms  ZiEGbER.  I  never  miss  an- opportunity  to  talk 'about  main- 
streaming,  partly  because J  am. so  proudfof  my  16-year-olc}  autistic^, 
daughter  who  is  partly  mainstreamed  in  public  high  school,  some-  '  ' 
-  Jhing  I  n£ver_dr§anle<i .possible  L  woulcUike-  to-shwe-a-  -personals 
story  along  that  line.  ■  '       .  f  ,  \ \       r  \ 

A  couple  of  weeks  ago  I  took  my  daughter  with  me  and  involved 
her  in  a  panel  presentation  at  the  Association  for  Severely  Handi- 
capped It  happened  to  be  oh  this  subject,'  integration  of  severely 
handicapped  childfen.  ,  fc 

We  prepared  a  little  script,  and  it  Was  really^a  transcription  of  a 
conversation  she  and  I  had  had  and  as  always  I  learned  as  mtfeir 
trout  it.  •  t  v 

She  sorted  the  conversation.  She  began  by  saying,  "A!m  I  autis-  * 
ti(;  an<r  from  there  we  went  to  what  does  that  mean. 
*     -  I  asked  her,  "Are  you  any  different  frtfm  the  other  children  at 
your  high  school?"  ->  •   • .  * 

r  Her  answer  was,  4 'Mary  Jean  has  lorfg  brown1  hair.  Janice  wears - 
▼    glasses,  an  Afro,  and  has  a  brown  face."  * 

Then  she  asked  me,  "Do  retarded  children  go  on  dates?"  »        "  ' 
I  t61d  her,  "Yes,  of  course,  they  do." .  '  * 

We  have  never  used  that  term' with  her.  I  aSked  her,  "Do  yoa  . 
think  you  are  retarded?" 
She  said,  "Yes."  '  • 

And  I  said,  "Why  do<you  think  that?" 
-  She  couldn't  answer.  Finally  she  said,  "Elementary  school  made 
I    m*  retarded. '  And  I  thought  about  that  a  lot. 
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I  finally  realized  in  elementary  school  she  had  always  been  in 
special  class.  In  her  own  mind  she  was  in  a  retarded  class  ^There- 
fore, she  was  retarded.  She  could  not  articulate  that  at  the  tim 
and  still  can. only  articulate  it  indirectly,  but  the  differences  that 
'  she  now^pejrceives  in  a  mainstream  setting  are  the  same,  kind  of 
differences  that  most  of  us  perceive  m.the'jfeople  around  us. 
Mr.  Erdahl.  Th^nk  you  very  much. 1 
'Mr.  Ladd.  you. wis&  to  comment? 

Mr  Ladd  I  would  like  to  add  to  what  Mrs.  Moore  said  about  the 
f  ne^d  for  minimizhtg  the  use  of  special  classes,  separateness,  to  say 
that  it  seems- to  me  this  illustrates  one  cjf  the  things  that  she  had 
mentioned  in  her,  main  presentation,  that  is,  the  overriding  impor- 
tance of  technical  assistance  at  thfe  point  of  delivery  of  services  to 
an  individual  child.  ,  . 

•  It  seems  to  me  thaUhe  main  obstacle  to  mainstreaming  of  many 
-of  our  special  students  is^the  lack  of  time  and  imagination  for 

effective  curriculum ^tesi^n  and  adequate  support  in  teacher  aids 
and  sc/ on  to  provide  the  time  for  accommodating  the  student  with 
specialpeeds  in  the  mainstream  class. 

Withbut  i>eing  able  to  define  in  any*  generalized  way  where*sepa- 
rateness  js  needed,  there  are  those  cases,  and  again  many  of  our 
W$\  schools  need  special  assistance  and  diagnosis  for  identifying 
just  who  really  must  be  given  separate  instruction. 

I  would  agree  with  ray  cojleagues  that  where  separateness  is 
needed  it  should  be  limited  so  far  as  possible  to  the  minimum  rfert 
of  the  day  necessary,  to  only  those  particular  subjects  necessary, 
and [  should-be  regained  as  a^temporary  thing  to  the  extent  possible 
.  Mr.  Erdahl.  Thank' you  very  much.  ,  . 

Ms.  Ziegler.  Could  I  make  a  few  more  general  observations. 

Tdo  feel  with  mainstreaming  that  in  general' we  are  still  in  a 
transitional,  groping  phase.  Teachers,  and  schools  have  a  lot  of 
problems  knowing  how  to  do  it  best.  L  serve  on  the  Advisory  Con* 
mjttee  for  the  National  Support  Systems  through  the  deans'  grants 
and  in  that  capacity  I  am  seeing  some  excitirig  changes  in  the 
formal  preparation  of  teachers  that  a  lot  of  people  are  not  aware 
of. 

And  kthink  in  maybe  5  or  6  years  time  we  are  going  to  see 
teachers  Wh,  much  better  able  tq  mainstream  students  and  they 
are  now  beginning  to  think  in  terms  of  picking  up  some  (fcthe 
condepte*  in  Public  J,aw  94-142  to  apply  to  all  children,  not  just 
,  handicapped  children,  and  that  is  the  end  of  the  rope  we  are  all 
looking  for.  ,  #  1  ,  , 

\  Ms.  J^RE/^xJ^ka^t  one  momenj;  to  say  that  I  would  like 
to  point  djjt  that  LEAs  are  in  their  own  way  sometimes  dealing 

•  very  effectively  and  efficiently  with  the  difficulties  inherent  in 
mainstreaming,  a&d  L4dicj*promise  if  Impossibly  could  get  it  in  to 
comment  on  what  our  own  system  is  doing. 

Unfortunately,  it  is  on  a  very-  limited  basis.  It  is  a  small'  office,  . 
only^tour  peSple,  called  the  Department  nof  Interagency  Programs  " 
inservice  training  unit,  and  they  have. put  together"*  resourcfe 
booklet  tor  mainstreaming  that  !  woulcj  like  to  see  duplicate*  in 
every  LEA.  *  j 

•  One  of  its  particular  strepgths,  it  seenm  to  me,  is  it  was  designed 
by  educators  and  it  is  being  implemented  not  only  through  educ^ ' 
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tors,  but  th rough  \  parent  involvement  as  wey.  And  each  of  our 
schools  in  Montgomery  County  .eventually  will  liave  both  an  inser- 
vice  coordinator  whiS  will  help  train  te^ihers  in  what  mainstream- 
ing  is  really  all  about,  not  just  the  laws^and  administrative  proce- 
dure but  actually  what  goes  on  within  a  clsfssroom,  but  also  a 
parent  special  needs  chairperson  who  will  help  provide  emotional 
support  and  advocacy  training  for  parents. 

Mr.  Erdahl.  Thank9you  very  much.  Tfcis  has  been  very  helpful 
We  wjll  take  these  things  under  consideration  as  we  review  the  law 
and  ,look  at  the  possible  changes  in  it.  The  suggestions  that  you 
have  been  so  kind  to  share' with  me  today  will  be  helpful*. 

Thank  you  very  much. 

Mr~  Erdahl.  The  next  witness  is  Marilyn  Rauth,  director  of 
Federal  relations,  American  Federation  of,Teachers.  * 

If  I  have  to  leave,  if  Mr.  Simon  does  not  return,  I  will  ^have  to 
rule  to  officially  close  the  meeting  but  to  leave  it  qjpen  for  staff  to 
ask  some  questions  if  some  come  up. 

Start  out  and  I  will  watch  the  clock  and  I  will  run  over  to  the 
Senate  side  and  be  a  few  minutes  late. 

STATEMENT  OF  MARILYN  RAUTH.  DIRECTOR,  FEDERAL 

.    RELATIONS.  AMERICAN  FEDERATION  OF  TEACHERS 

» 

Ms.  Ralth.  I  am  Marilyn  Rauth,  director  of  the  educational 
issues  department  o£  the  Atnerican  Federation  of  Teachers,  AFL- 
Clu?  On  behalf  of  the  575,000  teachers,  paraprofessionals,  and 
other  members  of  the  AFT,  f  would  like  to  thank  you  for- this 
opportunity  to  express  our  views  on  the  potential  impact  of  the 
Secretary's  task  force  report. 

We  cannot  claim  to  be  experts  on  the  intricate  workings  of 
"Federal/State  mechanisms  Tor  enforcement  of  legislation  such  as 
section  504, and  Public  Law  94-142.  We  do  know,  however,  signifi- 
cant noncompliance  with  major  provisions  of  both  theste  laws  is  the 
.norm  rather  than  the  exception  in  most  school  systems  of  this 
country,  whether  they  be  urban,  rural  or  suburban.  It  is  admittedly 
from  the  local  perspective  which  we  view  this  recent "  effort  to 
improve  assurances  of  equal  educatior&l  opportunities  for  handi 
capped  children. 

As  educators,  vfe  are  awafe  that  4evels  <Sf  expectation  cai^  affect 
outcomes,  so  in  this  sense  we  are  most  hopeful  that 'coordination  of 
efforts  between  OCR  and  OSE  will  improve  monitoring,  enforce- 
ment, and  assistance  capabilities.  We  still  feel  strongly,  however, 
that  the  effort  does  not  go  far  enough  nor  look  deep  enough  to  fully 
address  some  of  the  very  real  probletnrin  this  area. 

The  AFT  has  long  maintained  that  Public  Law  94-142,  for  gx&m- 
ple,  cannot  work  in  its  present  form  without  a  funding  levfcl  of 
several  billion  dollars. 

The  mlSjor  focus  must  be  on  assuring  realistic  means  of  compli- 
ance, not  just  pointing  out  noncompliance.  Efforts  should  be  .pre- 
ventive, not  punitive,  if  at  all  possible.  OCR  and'  OSE  responsibility 
should  be  fostering  compliance,  not  just  catching  noncompliance. 
This  would  require  special  training  of  OCR  and  OSE  staff  which 
could  be  incorporated  in  the  training  plan  activities.  % 
.  We  Wuld  .like  to  see  full  time  staff  trained,  available,  both  in 
OCR  and  OSE  offices. '  .  * 
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One  of  the  biggest  problems  is  whethei*%  teacher, 'administrator 
or  school  board  member  is,  when  a  disputed  issue  comes  up  as  to 
whether  we  are  in  compliance  or  not,  it  is  very  difficult  to  get  a 
definitive  or  reliable  answer  from  any  level.  And  even  if  you  find 
someone  at  one  level  who  seems  to  know  what  the  regulation  is 
and  laws  require,  they  tell  you,  well,  but  you  can't  count  on  this 
because  it  may  be  coming  from  some  other  level.  ^mm^ 

There  has  to  be  some  way  to  get  information  from  a  very  few 
sources  and  to  make  sure  the  information  you  get  is  really  depend- 
able. m  *  %  * 

From  OMr  perspective,  another  major  compliance  issue  is  omitted 
from  the  task  force  report.  What  protection  should  be  afforded 
school  and  State  education  department  employees  who  trigger  com- 
plaints about  noncompliance  with  either  of  these  laws? 

We 'still  have  situations  where  an  individual  who  stands  up  for 
the  rights  of  handicapped  individuals  are  being  subject  to  "harass- 
ment and  even  trumped  up  insubordination  dismissal  chargS^and 
that  is  a  very  lonely  feeling  out  there.  Anyone  who  has  beep  injhe 
sohools  knows  .that  there  is  an  educational  Siberia,  and  if  xbu  don't 
lose  your  job,  things  can  be  made  very  uncomfortable  for  you  at 
the  very  least. 

Mr  Erdahl  If  I  .could  interrupt,  I  was  handed  a  note  that  we  do 
have  a  vote  that  started  about  5  minutes  ago  and  I  have  to  excuse 
myself  and  run  over  for  that. 

It  is  time  for  me  to  adjourn  the  hearing*  but  staff  members  will 
be  here  for  some  questions  that  they  might  haye  for  you.  Your 
statement  will  be  entered  in  its  entirety  into  the  record.  I  apologize 
for  having  to  leave. 

Ms  RaUth.  Do  you  want*  me  to  go  on  or  do  you  want  to.  ask 
'  questions? 

Ms.  Morrissey  Patricia  Morrissey,  professional  staff  member 
.with  the  Select  Education  Subcommittee.   — 

Ms  Rauth  Twill  finish  the  statement  for  the  people  who  are 
here,  a  few  major  points'  , 

Another  topic  in  appendixJJ  of  the  report  which— well,  in  append 
dix  E  of  the  report  there 'is  a  summary  of  priority  compliance 
issues  for  enforcement  of  Public  Law  94-142  and  section  504.  First, 
we  begin  a  major  omi$sion.  There  is  no  mention  of  inservice  needs 
for  personnel  working  with  handicapped  children  in  the  schools. 
Children  with  varying  disabilities  are  now  in  the  least  restrictive 
environment  -places  with  personnel  far  less  qualified  and  the  per- 
sonnel from  the  more  restrictive  environments  from  which  they 
came.  -  * 

The  AFT  supports  in  appropriate  conditions  least  restrictive  en- 
^irQnment  placements,  but  simply  moving  children  from  a  more 
restrictive  setting  into  a  less  restrictive  setting  where  the  person- 
nel has  not  been  prepared,  where  the  rest  of  the  class  has  not  been 
prepared,  and  where  there  are  not  adapted  resource  materials,  that 
is  irresponsible*  and  that  does  not  meet  t*,'e  intent  or  the  spirit  of 
the  law  Yet,  that  is  frequent  and  we  think  something  ought  to  be 
aone  with  it.  '  '» 

/  One  of  our  major  frustrations  is  that  irt  the  fieid,  teachers  really 
/bring  up  issue?  related  ta  these  laws  as  childrens  rights  issues.  . 
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The.questions  brought  to  us  are  not  teacher  rights  issues  for  the 
most  part.  Children  are  being  hurt  and  yet  we  have  civil  rights 
legislation  Why?  And  why  can't  we  do  something  about  it?  Where 
is  our  access  to  some  sort  of  enforcement  or  compliance  mechanis 
so  we  don't  have  to  watch  these  children  in  these  situations  da 
after  day  because  they  are  there  day  after  day,  and  they  just  don  t 
feel  it  is  right  and  something  ought  to  be  able  to  be  done. 

So  far,  in  all  of  the  time  that  Public  Law '94-142  has  been  i 
place  we  have  been  rather  helpless  and  powerless  in  many  of  thee 
'situations^  So  you  have  got  the  teacher  organizations  of  your  coun- 
try who  know  better  than  anybody  else  what  is  going  on  in  these 
classrooms  saying  to  you,  there  are  problems  and  the  letter  of  the 
law  is  not  being  met  And  yet  we  get  no  response.  So,  hopefully, 
some  time  someone  is  going  to  sit  back  and  listen  to  this  and  we 
.can  act  together  to  correct  these  violations. 

We  are  also  concerned  that  the  chart  provided  in  the  priority 
issue  compliance  section  totally  misses  hidden  noncompliance 
issues  These  are  very  widespread  bqt  difficult  to  monitor.  Staff 
being  discouraged,  if  not  outright  forbidden  to  refer  children  for 
evaluations  because  Waiting  lists/are  too  long,  ^evaluation  is  too 
cosily,  or  placements  unavailable  £his  affects  not  dnly  teachers 
but  lower  level  administrators  asv^eit  They  are  all  in  this  same 
position  in  many  instances. 

Verbal  warnings  or  commands  not  to  make  certain  placements 
or  request  certain  services  op  the  IEP  are  yery  frequent.  The 
schools  are  in  a  real  bind  because  they  simply  don't  know  where  to 
get  the  ddllars  to  provide  these  services  and  it  is  a  very  legitimate 
problem  Congress  needs  to  address. 

We  say  there  should  be  a  massive  infusion  of  additional  funding 
from  the  Federal  level,  but  we  are  not  going  to  pretend  that  this 
makeup  of  the  lack  of  dollars  .isn't  going  on  either  at  the  local 
Jevel  There  are  abuses  of  the  law  which-eeemmgly  look-  like  com-- 
pliance,  massive  Jeast  restrictive  environment  placements,  but  they 
are  based  not  on  children's  individual  needs  but  rather  in  the 
ability  to" save  the  higher  cost  of  so-called~more  restrictive  settings. 
This  is  something  that.  ne.%i$  to  be  looked  at, 

9.  Another  frtejor  point  js  that  we  think  that  the  clata  collection 
should  go  on  and  are  hopeful  that  these  efforts  will  improve,  but 
even  more  so,  we  think  the  real  issues  are  going  to  be  looked  at 
when  we  get  empirical  research  that  shows  the  real  effect  of  imple- 
mentation,,how  the  laws  are  being  implemented^  and  we  have  a 
serious  question. as  to  why  so  little  empirical  research  has  been 
done  That  is  the  only  way  we  feef  the  real  debate  will  be  settled  as 
'  to  what  is  reaUy  going  on  out  there  in  the  schools. 

Data  collectings,  as  you  know,  a're  somewhat  arbitrary  and  often 
questioned  as  to  its  own  val^ty  and  reliability. 

The  percentage  of  children  in  least  restrictive  environment 
placements  ultimately  are  what  the  law  says,  that  this  is  supposed 
to  b£  done  on  an  individual  needs  bSsiS. 

Do  .percentages,  other  than  if  you  find  that  perhaps  t  percent  of 
your  handicapped  population  or  disabled  population  is  main- 
streamed  or  in  least,  less  restrictive  environments,  clearly  there  is 
not  much  activit>  going  on  but  in  certain  levels  you  don't  know 
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what,  that  tells  you  so  it  is  only  the  empirical  research  which  will 
give  us  real  answers. 

On  the  technical  assistance  plan/we  think  that  seems  very  prom- 
ising but  we  believe  the  final  report  to  be  produced  by  OCR  and 
OSE  procedures  should-*excuse  me— that  that  section  recommend- 
ing procedures  for  providing  joint  technical  assistance  relating  to 
priority  areas  should  include  means  of  helping  State  and  local 
education  agencies  obtain  the  resource  necessary  for  compliance, 
recommendations  on  how  to  avoid  noncompliance  areas,  £t  cetera. 

We  mention  also  cyi  pages  5  and  6  pf  the  testimony  some  addi- 
tional items  which  we  think  would  be  beneficial  in  the  staff  train- 
ing of  OCR  and  OSE. 

In  conclusion,  we  support  the jf&rts  of  OCR  and  OSE  to  coordi- 
nate their  activities  in  tfjgfjpaT target  areas.  We  ttiink  the  task 
force  report  and  memoramjum  are  a  step  in  the  right  direction. 
Yet*  effectiveness  in  those  four  areas  require  much  more  extensive 
efforts  than  those  citeji  in  these  documents. 

The  more  efficient  data  collection  developed  which  we  think  is 
good  artd  fine,  the  more  obvious  noncompliance  will  become. 

You  can  expend  all  of  your  energies  in  getting  that  information, 
which  we  say  is  no  secret.  Where  we  think  you  get  your  greatest 
return  is  by  trying  to  provide  the  technical  assistance  to  help  the 
schoolsNtevise  real  means  and  acquire  the  necessary  resources  to 
let  us  really  accomplish  the  goals  in  actuality  and  not  on  paper  or 
theoretically  t^iat  section  504  and  94-142  work  for. 

(The  prepared  testimony  of  Marilyn  Rauth  follows:] 

Prepared  Testimony  of  Marilyn  Rauth,  Director,  Educational  Issues 
Department,  American  ^Federation  op  Teachers,  AFL-CIO 

I  am  Marilyn  Rauth,  director  of  the  Educational  issues  "Department  of  the  Amen- 1 
can  Federation  of  Teachers,  AFL-CIO  On  behalf  of  the  575,000  teachers,  paraprofes- 
sionals  and  other  members  of  the  AFT,  I  would  like  to-thank  you  for  this  opportuni- 
ty to  express  our  views  on  the  potential  impact  of  the  Secretary's  Task  Force  Report 

-  on  Equal  Educational  Opportunity  -for  HrnioMcapped^hildren. 

We  cannot  claim  tojbe  experts  on  the  intricate  workings  of  federal/State  mecha- 
nisms for  enforcement  of  legislation  such  as  Section  504  and  Public  Law  94-142.  We 
do  know,  however,  from  reports  and  visits  to  the  field  that  significant  non-compli- 
ance with  major  provisions  of  both  these  laws  is  the  norm  rather  than  the  exception 
irrmost  school  systems*  of  this  country,  whether  they  be  urban,  rural  or  suburban.  It 
is  admittedly  from  the  local  perspective  which  we  view  this  recent  effort  to  impr6ve 
assurances  of  equal  educational  opportunities  for  handicapped  children. 

As  educators,  we  are  aware  that  levels  of  expectation  can  affect  outcomes,  so  in 
this  sense  we  are  most  hopeful  that  coordination  of  efforts  between  OCR  and  OSE 
will  improve  monitoring,  enforcement  an4  assistance  capabilities.  We  still  feel 
strongly,  however,  that  the  effort  does  not  go  far  enough  nor  look  deep  enough  to 

,  fully  address  some  of  the  very  real  problems  in  this  area* 

The  AFT  has  long  maintaiped  that  Public  Law  94-142,  for  example,  cannot  work 
in  its  present  form  without  a  funding  level  of  several  billion  dollars.  Much  wisdom 
is  contained  intone  of  the  conclusions  reached  in  the  only  longitudinal,  broad-scaJe 
study  o/  implementation  of  PubhcLaw  94-142.  conducted  by  SRI  International  for 
the  former  U.S  Bureau  of  Education  for  the  Handicapped; 

"Some  of  the  problem!  posed  by  these  circumstances  can  be  addressed  at  the  local 
level  as  LEA  policymakers  become  more' cognizant  of  their  responsibilities,  under 
the  law  But  most  have  implications  for  assistance  from  agencies  and  others  beyond  , 

%>the  LEA  level  SEAs,  State  legislative  and  executive  branch  policymakers,  the* 
professional  field,  and  BEH  or  Congress  .LEAs  need  help  in  delimrting  their  legal 
5nd  financial  responsibility  for  special  education  and  related  services.  They  need 
help  in  clarifyingthe  borders  of  their  responsibilities  vis  a  vis  other  agencies  ie.g , 
health,  welfare!  *They  must  also  have  assistance  in  acquirmg  more  resources.  Other- 
wise, the  bounds  of  what  LEAs  must  provide  at  no  cost  far,  exceed  the  resources 
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available*  and  FAPE  will  continue  to  be  defined  de  facto  to  hat  is  currently 
available.  \  '  ^ 

"Finally,  because  continuing  to  monitor. LEA  compliance  vhth'  procedures  will 
distract  attention  from  the  systemic,  changes  necessary  to  meet  the  spirt  of  the  law, 
assistance  designed  tf>  enhance  locai  capacity  to  achieve  FAPE  should  be  empha- 
sized and  monitoring  procedural  compliance  correspondingly  deemphasized  Achiev- 
ing procedural  compliance  can  he  accomplished,  realizing  the! intent  of  the  Act, 
however,  is  far  more  challenging  aj/d  requires  financial  resources,  professional 
assistance  and  support  in  redefining  roles  and  developing  new  skills,  as  'well  as 
considerable  time  These  are  the  j^reas  in  which  assistance  js  needed  if  full  imple- 
mentation of  Public  Law  94-142  isko  be  achieved  " 

We  believe  compliance  efforte-nrost  be  held  up  to  thi*  standard  Schools  and  State 
and  local  govemments's7h\aly do  not  have  the  resources  to  carry  out  the  Public  Law 
94-142  mandate,  as  now  written  LTnless  several  more  billion  dollars  are  appropri^ 
a  led  from  the  federal  government,  assistance  designed  to  enhance  local  capacity  to 
achieve  FAPE  should^  be  emphasized  aneL^moniton/ig  procedural  compliance  corre- 
spondingly deemphasized,"  as  SRI  suggests"  The  major  focus  must  be  on  assuring 
realistic  means  of  compliance,  not  just  pointing  out  noncompliance  Efforts  should 
be  preventive,  not  punitive,  if  at  all  possible  OCR  and  OSE  responsibility  should  be 
fostering  compliance,  not  just  catching  non-compliance  This  would  require  special 
training  of  OCR  and  OSE  staffrwhich  could  be  incorporated  in  the  Training  Plan 
Activities  We  do  not  believe  the  Task  Force  Report  or  Memorandum  of  Understand- 
ing clearly  fosters  this  approach. 

The  Memorandum  of  L  nderstanding  calk  for  periodic  evaluations  of  many  of  the 
new  coordinated  efforts  between  OCR  and  OSE.  In  this  evaluation  process,  special 
attention  should  be  given  to  asdfcs  whether  the  formal  procedures  established  for 
information  sharmg  are  really  effecting  better  compliance  machanisms,  or  whether 
staff  time  is  simply  be^ng  consumed  in  procedural  paperwork  and  formalities.  We 
are  reminded  of  the  formality  of  Pubfic  Law  94-142's  IEP  process  which  is  meant  to 
guarantee  an  individualized  education  program  but  in  many  instances  results  only 
in  a  lessening  of  child  teacher  contact  time  Care  should  be  taken  in  interagency 
coordination  efforts  to  guarantee  the  process  really  accomplishes  its  intended  pur- 
pose Insufficient  staffing  could  cause  the  system  to  break  dowh^ 

OCR  has  an  ability,  at  least  in  our  contacts  with  the  agency,  which  might  be 
beneficially  shared  with  OSE  Although  this  does  not  seem  to  be  addressed  in  the 
Task  Force  Report,  there  is  great  need  to  be  able  to  get  quick  and  reliable  answers 
to  policy  clarification  questions  related  to  504  and  Public  £aw  94-142  Full-time  staff 
trained  to  answer  such  questions,  whether  frpm  a  teacher,  paraprofessional,  admin- 
istrator, chief  State  school  officer  or  anyone  else,  would  Droaoen  monitoring  and 
enforcement  capabilities  tremendously 

Calls  to  OCR  for  information,  interpretation  and  policy  clarification  have  pleas- 
-antly  surprised  us  with  staff  wljich  will  '  Ij  take  time  to  search  out  who  can  best 
answer  the  question  at  hand,  '2 J  thoroughly  research  a  question  on  their  own,  or  (3> 
spend  as  fhuch  time  as  needed  giving-  necessary  background  Information  was 
always  much  more  difficult  to  get  from  the  former  BJJH  and  policy^interpretations 
would  differ  depending  on  who  you  talked  to  An  information  service  should  be 
available  to  anyone  through  an  identifiable  office  at  both  OCR  and  OSE,  and 
technical  assistance  should  be  provided  to  states  to  offer  comparable  informational 
services 

Many  abuses  of  304  and  94*142  are  maintained  by  claiming  some  other  level  of 
government  is  responsible  for  them  and  therefore  nothing  can  be  done  to  change 
them  An^easily  accessible  source  of  information  could  help  overcome  violations 
made  convenient  by  blarmng  a  remote  perpetrator. 

Also,  from  our  perspective,  another  major  compliance  issue  is  omitted  from  the 
Task  Force  Report  What  protection  could  be  aflordejJ  school  and  state  education 
department  employees  who  trigger  complaints  about  non-compliance  wjth  Section 
504  or  Public  Law  94-142°  Now  we  still  have  instances  of  individuate  who  stand  up 
'for  the  rights  of  handicapped  students  being  subject  to  haYrassment  and  even 
tramped  up  msurbordination  dismissal  charges  by  their  employers  "Individuals 
often  feel  threatened  and  alone  when  considering  revelation  of  illegalities  related  to 
these  laws  Could  technical  assistance  programs  develop  some  means  of  protecting 
people  who  question  jSractices  related  to,  504  and  94-142° 

On  another  topic,  in  Appendix  E  of  the  •Report,  vthere  is  a  summary  of  priority 
comphance  issues  for  enforcement  purposes. «t  Public  Law  94-14Zand  Section  504 
First,  we  believe  a  maior  omission  is  »o  mention  of  the  needYor  substantial  amounts 
of  inservice  training  for  all  parties  involved  in  education  of  the  handicapped  Chil- 
dren with  carving  disabilities  are  now  m  least  restrictive  environment  placements 
with  personnel  far  less -qualified  to  meet  their  needs  than  the  trained  personnel  in 
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the  ''more  restrictive*'  placements  from  which  thev  came  Provision  of  inservice 
training  to  assure  that  children's  teachers  and  auxiliary  personnel  are  prepared  to 
work  effectively  with  them  is  essential.  This  training  should  be  given  prior  to 
placement 

Moreover,  the  chart  provided  in  the  priority  issue  compliance  section  totally 
misses  hidden  non-compliance  issues.  These,  we  have  discovered?  are  very  wide- 
spread but  difficult  to  monitor  they  can,  however,  do  the  greatest  damage  to 
implementation  of  Public  Law  94-142, and  Section  504  For  example,  neither  the 
issues  nor  the  sub-issues  listed  get  at  the  following  problems:- 

Staff  being  discouraged,  if  not  outnght  forbiffden,  to  refer  children  for  evalua- 
tions because  waiting  lists  are  too  long,  evaluations  too  costly  or  placements 
.unavailable, 

Verbal  warnings  or  commands  not  to  make  certain  placements  or  request 
certain  services  on  the  IEP, 

Abuses  of  the  law  which  seemingly  look  like -compliance,  eg,  massive  least 
restrictive  environment  placements  based  not  on  children's  individual  need* 
but  on  the  ability  to  save  the  higher  cost  of  "more  restrictive"  settings  me  also 
question  whether  a  ranking  of  states  on  the  oumber  and  percent, of  children 
served  full-time  in  special  education  is  a  valide  means  of  assessing  the  LRE 
requirement  when  such  placements  are  to  be  made  on  an  individual  needs 
'    basis);  „  <. 

*  The  use  of  state  assessment  data  to  predict  actual  personnel  needs— we  sus- 
pect state  figures  fall  far  below  real  needs  because  LEAs  are  not  admitting 
many  existing  shortcomings  in  available  staff 
We  do  support  the  Task  Force  recommendation  that  annual  data  compilation  on 
the  condition  of  education  of  handicapped  children  gathered  from  throughout  the 
Department  be  published  in  a  nationally  accessible  publication  such  as  NCES' 
report,  "the  Condition  of  Education  "  We  also  endorse  the  Task  Force  s  recognition 
that  through  joint  planning  efforts,  needed  data  can  be  sought  without  substantially 
increasing  data  burden  on  educational  agencies.  Much  more  could  be  done  to  en- 
hance compliance  efforts  through  independent,  empirically-based,  research  studies 
of  actual  implementation  of  Public  Law  94-142  and  Section  504,  similar  to  the  first 
year  studv  of  local  implementation  of  Public  Law  94-142  done  by  SRI  International 
Both  OCR  and  OSE  could  fund  such  studies  Only  emp meal-based  research  will  end 
the  debate  over  whether  implementation  of  these  two  laws  is  going  well  or  poorly  in 
the  schools  and  over  whether  most  handicapped  children  are  indeed  receiving  a  free 
appropriate  public  education  or  not  Such  research,  we  feel,  is  essential  Jto  federal 
policy  development  and  clarification  efforts 

With  regard  to  the  policy  section  of  the  Memorandum^  Understanding,  we 
believe  the  process  of  identification  of  issues  would  be  enhanced  by  allowing  input 
of  national  advocacy  groups  either  through  meetings  or  written  recommendations 
As  now  written,  OCR  apd  OSE  may  limit  issues  to  be  addressed  because  there-is  no 
provision  for  externa  Kin  put,  and  then  these  agencies  may  or  may  not  decide  to 
notify  the  public  of  their  intent  to  develop  policy  through  publication  of  a  Notice  of 
Intent  in  the  Federal  Register  We  believe  a  more  open  procesa^ould  aid  issue 
identification  » 

We  are  somewhat  concerned  about  the  time  it  may  take  to  get  policy  developed  or 
clarified  In  the  past,  the  process  has  been  a  rather  long  one,  even  with  single 
agencies  •Will  there  be  any  assurances  that  V.B.2  Promulgation  of  Policy  proce- 
dures in  the  Memorandum  will  hot  serve  only  to  lengthen  recommendations9  Both 
OSE  and  OCR  should  be  guaranteed  adequate  staff  and  access  to  staff  in  other 
agencies  as  needed  to  keep  the  agreed  upon  coordinating*efforts  moving  efficiently 
and  quickly  * 

The  Technical  Assistance  Plan  seems  very  promising,  including  the  four  public 
meetings  throughout  the  country  to  gain  public  perspective  on  th£pnonty  ranking 
of  these  identified  needs  Again,  we  baJieve  the  final  report  to  bT^roduced  by  OCR 
and  OSE  recommending  procedures  for  providing  joint  technical  assistance  relating 
to  priority  areas  shouldinclude  means  ofHielping  state  and  local  education  agencies 
oQtain  the  resources  necessary  for  compliance,  recommendations  on  how  to  avoid 
common  noncompliance  errorsrand  explanations  of  specific  criteria  agency  uses  to 
judp  SEA  and  LEA  compliance  with  FAPE  requirements  v*  - 

Finally,  we  believe  the  Training  plan  is  a  very  positive  move  but  would  like  to 
make  some  additional  suggestions  The  need  for  full-time  staff  in  each  agency  could 
answer  Questions  related  to  implementation  of  both  504  and  Public.  Law  94-142  has- 
already  been  mentioned  This  would  special  training  We  were  somewhat  surprised 
that  only  40  DAS  staff  were  felt  to  require  additional  training  in  all  of  OSE  An 
inouiry  might  be  made  by  this  Committee  as  to  why  training  needs  within  OSE  are 
so  limited 
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Training  sessions  might  be  enhanced  by  the  following  additions. 

OCR  and  OSE  staff  would  both  benefit  from  sessions  with  practitioners,  including 
teachers,  paraprofessionals  and  administrators,  to  better  understand  the  operational 
world  of  the  school  and  problems  in  trying  to  put  theory  or  legislated  mandates  into 
actual  practice; 

Some  means  of  a^ertaining  whether  national,  regional  and  state  staff  have  a 
good  grasp  of  legislative  mandates  they  are  charged  to  enforce  might  be  developed 
and  included  in  training  sessions; 

Sessions  geared  to  improving  uniformity  of  responses  to  questions  of  implementa- 
tion related  to  compliance;  v 

Sessions  by  SRI  International  and  others  who  have  researched  implementation  of 
these  laws,  if  there  are  any  others,  in  which  common  areas  of  non-compliance  are 
contrasted  wifji  common  areas  of  compliance  for  monitoring  and  enforcement  staff- 
In  conclusion,  we  support  the  efforts  of  OCR  and  OSE  to  coordinate  their  acti vi- 
es in  enfprcement,  data  collection,  policy  development  and  technical  assistance. 
We  hope  both  agencies  can  really  function  in  team  relationships,  each  offering 
support  to  the  other  in  a  non-competitive  atmosphere  The  Task  Force  Report  and 
Memorandum  of  Understanding  are  a  step  in  the  right  direction  Yet,  effectiveness 
in  the  four  focus  areas  mentioned  above  will,  in -our  opinion,  require  much  more 
extensive  efforts  than  those  cited  in  these  documents  The  more  efficient  data 
collection  developed,  the  more  ob\ious  non-compliance  will  become  This  should  be 
done  But  the  really  tough  questions,  as  we've  tried  to  briefly  illuminate  in  this 
testimony  ,  lie  in  the  realm  of  technical  assistance  and  policy  development.  What  is 
a  free  appropriate  public*  education,  and  how  can  we  make  sure  schools  are  able  to 
provide  it  should  attract  our  greatest  energies.  The  alternative  is  to  show  that 
schools,  lacking  adequate  resources,  have  failed  to  fully  meet  the  mandates  of  Public* 
Law  94-142  and  Section  504  This  focus  will  not  give  handicapped  children  the 
rights  theyie  bemg  denied,  it  will  only  shorten  the  life  of  public  education -and. 
draw  people  toward  alternatives  outside  public  schools  prort^sirjg,the  potjtf  gold  at 
the  end  of  the  rainbow  It  remains  our  firm  belief  that  directed  attention  to  real 
compliance  problems  of  Section  504. and  Public  Law  94-142  and  practical  assistance 
to  the  schools,  already  making  extensive  efforts  to  comply,  can  assure  the  rights  of 
all  disabled  children  within  the  public  education  system  We  therefore  look  forward 
to  positive  leadership  efforts  emanating  from  cooperative  activities  between  OCR 
and  OSE  wherebv  the  porimary  focusfis  on  fostering  compliance  rather  than  exclu- 
sively on  pointing  out  non-compliance.  , 

Ms  Morrissey  I  would  like  to  try  something,  unorthodox.  Does 
anyone  in  the  audience  have  any  questions?  - 
•  (No  response.]  x  >  ,  * 

Ms.  Morrissey  I  would  fike  to  ask  one  question  that  deals,  with 
the  area  of  technical  "assistance.  ^ 

Do  you  have  any  preference  as  to  what  areas#of  technical  assist- 
ance  from  a  substantive  standpoint  should  receive  immed^te  at- 
tention from  OCR  and  OSE?  VU  t  , 

Ms.  Rauth.  In-service  training,  it  is  critical.  "  * 

Ms  Morrissey  In  what9  If  you  would  identify  some  areas  within 
the  law  that  teachers  need  assistance  with-  4 

Ms.  Rauth  I  am  sorry  to  say  it  "is  across-the-board.  You  still 
have  in  your  school  systems  throughout  this  country  many  teach- 
ers, particularly  your  regular' classroom  teachers,  who  barely  have 
heard  Publip  Law  94- 142,. as  hard" as  that  is  to  believe,  even  m^ny 
who  have  heard  of  it  but  *have  no  idea  what  it  means  ot  means  to  M 
them  and  as  a' result  it. becomes  a  scare  word. 

If  they  have  heard  of  it  at  all,  "it  is  something"- that  is  looming 
above  their  heads  and  they  don't  know  what  to  expect. 

When  you  have;  staff,  whether  it  be  the^  regular  teacher  or  the 
special  educator  or  anyone  4k&,**who  at  least  perceives  that  they 
are  unprepared*to  work  witfrlm}>  child,  r\o  matter  who  that  child 
may  be,  you  have  a  serio^  problem  because  that  lessens  staff 
morale,  creates  resentmaftfagainsl  whoever  that  child  may  be  and 
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that  •  educator  feelfc  inadequate  because  we  all  have  a  s^se^of 
wanting  to  achieve  or  wanting  to  be  able  to  do  our  jobs  well. 

And  so  not  onjy  do  you  have  people"* who  are  responsible  for 
'  carrying  out  lav£  which  they  are  net  familiar  with  so  therefo/e 
they  are  not  clear  on  what  their  responsibilities  *are  which  creates 
( insecurities  and  resentment,  but  you  have  special  educators  who 
'  need  additional  in-service  training. 

Oftentimes  we  think  that  a  person  who  has  been  trained  in 
special  education  is  qualified  to  teach  an>  exceptional  child.  That  is 
not  the  case  Oftentimes  they  specialize  themselves.  The  teacher 
who  has  begun  teaching 'the  trainable  mentally  retarded  child  and 
who  has  been  doing  that  for  some  years  may  not  be  qualified  to 
work  with  the  neurblogically  impaired  child,  and  the  transfer  is 
not  that  Immediate  and  training  is  needed. 

Ms  Morrissey  Do  you  think  this  general  problejn  is  more  acute 
at  th6  secondary  level? 

Ms  Rauth  Absolutely  Secondary  teachers  are  begging  for  mate- 
rials; training,  and  most  of  your  funded  programs  have  very  little 
to  offer  at  this  point  The  emphasis  has  been  on  elementary  level 
training.  >  . 

Ms.  Morrissey.  Any  questions? 

Ms  Vance.  You  have^  raised  a  very  important  issue/  which  is 
'UTt^der  than  the  hearing  today.  Broader  even  than  what  we  have 
beenYocusing  on  in  the  ta§k  force. 

Speinfically,  th£fe  are  only  so  many  dollars  td  go  around.  So 
many  States  haft£  enacted  tax  limiting  measures  siinilar  to  proposi- 
tion 131  and  irfdre  of  that  is  likely  to  come.  Focu§  on  the  issue  of 
civil  rights  protecting  those  rights  of  those  children,  how  do  you 
protect  thosl  rights  when  there  are  limited  dollars?  £to  wetback  off 
with  the  l^w?  Are  there  changes  to  be  made  in  PubKcraw]  94-142 
to  release  some  of  the  pressure  that  school  officials  feel  iiytomply- 
ing  with  the  law?  T*^ 

Ms  RautK!  TJyat  is -an  excellent  question,  and  probably  the 
touchiest  one  I  kpow.' 

,  No  1,  there  are  two  parts  to  the  answer  to  your  question,  and  I 
donX  assume  to  really  have  the  whole  answer.  SH^k 
First,  in  t&rms  of  what  do  We  do  in  an  era. of  limitdB  Brcgs 

when  we  are  expanding  educational  services.  Obviously^^xpand 
services  and  yet  maintain  quality  in  those  services  for  all  children, 
handicapped  and  non-handicapped  children,  we  hav£  to  somehow 
increase  our  pooLof  dollars  for  education. 

Now,  that  is  an  educational  job.  I  ihink  we  have  tojttnvincethe 
public  of  the  importance  of  good  quality  public^edtigation  systems 
•and  at  the  same  time  make  people  perhaps  more  aware  that  that 
quality  is*  directly  tied  to  preservation-  of  a  democratic  society. 

I  think  it  has  to  he  a  major  priority  of  this  country  to  adequately 
fund  education  for  all  children  in  our  schools. 

Second,  and  I  see  this  happening  already,  and  this  is,.  I  want  to 
make  it  clear,  this  is  the  first  time  I  have  admitted  knowledge  of 
actual  backlash,  as  it  is  called.  I  see  people  saying,  w,ell,  \ye  should 
bring  court  cases  to  show  that  we  are  not  providing  these  services 
to  honhandicapped  children,  so  we  shouldn  t  have  to  provide  these 
on  the  side. 
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My  response  is  that  we  have  to  serve  the  needs  of  all  children, 
«  dnd  if  we  as  a  profession  or  if  anyone  else  allows  themselves  to  get 
into  taking  from  one  group  to  fully  serve  another,  then  we  are  all 
in  trouble.  That  is  not  the  direction  we  should  be  going.  There  is 
only  one  place  to  look  realistically  and  that  is  to  our  legislation 
which  provides  the  procedures  to  b^ck  Up  the  rights  guaranteed  by 
section  504.  Section  504  is  a  guarantee  of  basic  rights. 
We  must  figure  out,  with  the  ^resources  available  to  us  and  with 
■  continued  work  to  get  more  resources  to^do  that  job  right,  how  can 
we  eliminate  some  aspects  of  this  law  which  afe  not  working  which 
are  causing  or  costing  us  a  lot  of  money  and  not  producing  the 
results  possible. 

We  have  taken  what  to  some  is  an  unpopular  position,  saying 
that  we  think  within  Public?  ^aw  94-142  we  should  take  .a  second 
look  at  the  IEP  process  or  procedures.  We  believe  in  individualized 
education  programs  and  we  want  that  to  continue.  We  are  saying 
that  the  procedures,  "the  paperwork  of  IEPs  today  are  not  resulting 
in  what  they  are  supposed  to,  they  $re  not  resulting*  in  individual- 
ized education  programs  in  maXy  instances,  that  instead  you  fre- 
quently simpl)  have  a  lessening  of  child-teacher  contact  time. 

Let  me  give  you  a  very  specific  example.  A  sp^gch  and  hearing 
therapist  may  have  a  case  of  *  workload  from  120  to  oyer  160  chil- 
dren with  wTiom  that  person  works.  Now,  that  person,  you  have  to 
recall,  in  many  school  systems  is  responsible  for  making  parental 
contacts  for  that  many  children  because,  you  see,  the  funding  is 
not  available  to  allow  some  of  these  school  systems  additional 
administrative  personnel  to,  take  care  of  all  of  these  responsibil-. 
ities.  So  they  make  the  parental  contact^. 

They  often  are  prepared  with  , informal  meetings  prior  to  the  IEP 
meeting  to  take  a  look  at  what  information  is  available  and  to  have 
done  some  background  thwiking  oniheir  own.  And  thfey  attend  the 
IEP  planning  meeting  with  ^h^chool  representatives,  parents,  et 
cetera.  '  ^ 

After  this,  in  many  school  systems  that  same  teacher  is  required 
to  write  up  l£P  for  final  approval  by  the  parent  or  as  agreed  to  by 
that  planning  group. 

Now,  by  the  time  you  do  that  for,  take  the  minimum,  for  120 
different  students,  imagine  how  much  time  is  left  for  that  one 
speech  and  hearing  therapist  to  actually  work  with  children  who 
t  need  that  therapy.      *  -> 

This  is  the  type  of  thing  that  should  at  least  be -looked  at.  If  it 
can  be  shown  that  what  we  are  saying  is  not  the  universal  case,  we 
wish  somebody  will  say  it  and  we  will  say,  fine,  we  *re  satisfied 
everything  is  working  as  it  should. 

We  think  there  arev  procedural  questions  which  could  cut  down 

dollars  but  at  the  same  time  bring  more  beneficial  programs  arid 

res&  do  morP  t0  Protect  in  actuality  the  rights  of  handicapped 
children. 

Ms  'MortRisSEY  I  think  the  illustration  you  gave  is  one  that  we 
*  deal  with  a  lot  and  probably  precipitated  the  draft  IEP  policy 
paper  But  one  other  thing  that  has  been  reflected  over  the  last 
year  in  testimony  is  it  is  very  hard  for  Congresspersons  to  separate 
out  what  is  the  result  of  the  Federal  requirements  in  terms  of  a 
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burdten  and  what  js  the  result  of  the  State  and  Federal  interpreta- 
tions of- the -Federal  w^uirements.  / 

I  think  before  we^asten  to  amend  the  act  as  it  stands,  that  we 
consider  the  possibility  of  producing  some  more  efficiency  or  flexi- 
bility m  interpretation  at  the  local  and  State  level  first.  'K. 

Ms,  Rauth.,  I  probably  shouldn't  say  thi^,  but  at  this  late  date  I 
am  going  to.  The  problem  has  been  that  if  we  had  strong  leader- 
ship at  the  Federal^  level  to  try  and  help  Stat?  and  local  govern- 
m  menteand  education  agencies  «  realize  *that  we  did  not  have  to  do 
certain  ^things,  or  that  they  did  xiqt  have  to  go  clear  to  Z  when 
going  to  B  is  more  effective  perhaps,  if  they  would  have  taken  the 
leadership  to  show  that  overregulation  is'detrimental  and  causing 
the  kinds  of  problems  you  are  suggesting,  I  might  agree,  but  I  don't 
think  we  have  gotten  that.  -    *  1 

Instead  it  has  been  a'tendency  at  each  level  to  blame  the  other 
with  no  real  leadership,  and  that  has  to  stop  or  you  are  going  to 
continue  a  system  which  is  going  to  contribute  to  all  of  the  many 
pressures.  The  result  is  going  to  be  the  demise  of  public  education 
6ther  than  those  who  .perhaps  are  wealthy  enough  to  afford  them. 

Ms.  Mprrissey.  In  the  case  of  the  IEB/that  the  draft  policy 
pjyjfiw^oes  the  things  that  you  suggest,  the  problems  with  the 
regulation  and  the  Federal  funds. 

Ms.  Rajjth.  I  don't  think  the  Federal  Government  has  done. all/ 
that  it  can  and  that  they  can  shift  all  responsibility  to  the  State 
and  local  levels  because  I  think  some  of  it  lies  in  its  own  legislation 
and  regulations.  Initiatives  could  be  taken  <at  the  Federal  level 
which  would  have  a  very  positive  effect  for  the  rights  of  handi-  ' 
capped  students. 

'  Ms.  MORjnsSEY,  Don't  you  think  the  task  force  report  may  at 
least  point  us  m  that  direction? 

Ms.  Rauth.  I  think  it  is  very  positive.  We  hope  it  will  continue. 

Ms,  Morrjbsey.  Thank  you  very  much. 

M%  Vanc*.  Thank  you. 

The  hearing  is  closed. 

[Whereupon,  at  12:15  p.m.  the  subcommittee  adjourned/j 
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FIfiLD  HEARINGS  ON  THE  EDUCATION  FOR  ALL 
HANDICAPPED  CHILDREN  ACT 


THURSDAY,  NpVEMBER  20,  1980 

9     House  of  Representatives, 
Subcommittee  on  Select  Education, 
Committeeman  Education  and  Lab&r, 

-  Washington,  D.C. 

n^e^n^omrWe  met>  Pursuant  to  notice,  at  9:15  a.m.,  in  room 
2257,  Ravburn  .House  Office  Building,  Hon.  Paul  Simon  (chairman 
of  the  subcommittee)  presiding. 

Members  present:  Representatives  Simon  &nd  Erdahl. 

Staff  present:  Judith  Wagner,  staff  director;  Patricia  Morrissey 
professional  staff  assistant;  Cheryl  Kinsey,  research'  assistant; 
Dianna  Oregger,  executive  secretary;  and  Terri  Sneider,  minority 
legislative  associate. 

Mr.  Simon.  The  subcommittee  hearing  will  come  to  order. 

The  focus  of  thefce  hearings  is  the  final  report  of  the  Secretary  of 
Education  s  Task  Force  on  Equal  Education  Opportunity  for  Handi- 
capped Children.  Yesterday  Ed  Martin,  Assistant  Secretary  for 
Special  Education  and  Rehabilitative  Services,  and  Cynthia  Brown, 
T3*?4*!1  Secretary  for  Civil  Rights,  along  nvith  members  of  their 
stall,  pifevided  us  with  a  summary  of  the  task  force  report.  Today 
we  will  lear  from  representatives  of  various  groups  who  will  react 
to  the  reflprt  in  terms  of  its'  potential  impact  on  children,  parents, 
teachers,  aw*  State  and  local  administrators. 

Our  first  panel  *  of  witnesses  consists  of  three  members  of  the 
bducation  Advocates  Coalition.  This  coalition's  report-provided  the 
mtyor  impetus  for  the  formation  of  the  task  force.  They  are  Rims 
Barber,  dirdptor,  Children's  Defense  Fund,  Mississippi  Office  Janet 
btotland,  managing  attorney,.  Pennsylvania  Office  of  the  Education 
Law  Center;  and  Paula  J.  Hepner,  coordinator,  Advocates  for  Chil- 
dren of  New  Yovk,  Inc. 

I  will  acknowledge  my  colleague  from  Minnesota.  Do  you  hay* 
,an  opening  statement?  «  . 

Mr.  Erdahl.  I  am  just  here  to  learn  a  lesson 

Mr.  Simon.  That  makes  two  of  us. 

First  we  wiH  hear  from  Rims  Barber. 
,  [The  prepared  statement  of  Rims  Barber  follows:]  >  • 

I 
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Prepared  Statement  of  Rims  Barber,  Director,  Children's  Defense  Fund, 
I  *      Mississippi  Office 

Mr.  Chairman  and  Distinguished  Members  of  this  Subcommittee: 

The  Education  Advocates  Ca3ttition  appreciates  your  M 
invitation  to  testify  before  this  Subcommittee  about  the  important 
issue  of  the  Department  of  Educations  efforts  to  develop 
effective,  streamlined  and  .efficient  procedures  to  implement 
P.L.  94-142 1    The  Education  Advocates  Coalition  is  a  nation- 
vide  coalition  of  advocacy  groups  that  work  With  handicapped 
children  and  their  parents  to  obtain  full  implementation  of 
the  Education  for  All  Handicapped  Children  Act  (P.L.  94-142)  at 
the  local,  state,  and  federal  levels.    The,  Coalition  membership 
includes  state-based  advocacy  groups  vdrking  in  eleven  different 
states  and  a  number  of  national  advocacy  organizations.  These 
organizations  represent  individual  parents  and  children  and/or 
attempt  to  redress  systemic  clas^-wide  violations  of  law.  Members 
of  this  coalition  come  from  California,  Colorado,  the  District 
of  Columbia,  Florida,  Illinois ,  Mississippi,  ,New  York, 
Pennsylvania,  Tennessee,  Texas,  and  Vermont.  >The  Coalition  has 
extensive  experience  with  tfce  implementation  of  P.L.  94-142  in 
the  states  and  with  the  federal  government's  efforts  to  facilitate 
provision  of  services  and  procedural  safeguards  under  the  law. 

On  April  16,  1980  the  Education  Advocates  Coalition 
submitted  to  this  Subcommittee  and  to  the  Secretary  of  the  Depart- 
ment of  Education  a  .report  On.  federal  compliance  activities  to 
implement  the  Education  for  All*  Handicapped  Children  Act.  This 
report  was  based  on  the  Coalition's  intensive  six-month  investi- 
gation  on  the  status  of  implementation  of  H*L.  94-rl42-in  the 
various  states  in  which  the  membership  was  located  and  on  the 
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Bufeau  of  Education  for  the  Handicapped 'a  (now  the  Office  of  j 
Special  Education)  track  record  over  the  yeara.    We  found  that 
hundreds  tff  thousands  of  Handicapped vc*hildren  nation-wide  were 
bein$f  denied  essential  services  because  of  state  and  local 
education  agencies'  non-compliance  with  P.L.  94-142  and  the 
concomitant  failure  of  BEH  to  enforce  the  Act.    Some  children  were 
being  excluded  from  basic  services;  others  were  placed  in 
programs  wholly  inappropriate  to  their  needs.    Children  were 
illegally  iaolated  and  segregated  by  race  or  handicap  in  special 
education  classes.    Lastly,  throughout  the  country,  parents  were 
denied  ;the  "partnership  in  educational  decision-making  that  is 
Gxe  backbone  of  P.L. .  94-142. 

For  example,  15,000  handicapped  children  in  New  York  City 

were  on  waiting  lists  for  evaluation  and  special  education  place- 
bo 

mentJ  more  than  71,000  children  in  institutions  or  special  j 
schools  received  totally  segregated  jjrfog ramming  and  an 
additional  uncounted  number  of  handicapped  children  were  in 
segregated  settings  in  local  school  districts^  900  handicapped  4^ 
students  in  the  San  Francisco  area  identified  as  needing  IZPs % * 
did  not  phave  them;  more  than  20Q,  mentally  retarded  children  in 
(  Texas  institutions  were  provided  no  education  at  all;  and  black 
students  across  the  country  were  placed  in  classes  for  the 
educable  mentally  retarded  at  almost  three  times  the  rate  of  white 
students.    These  are  but  a  few  examples.    The  Education  Advocates 
CoaUtion  report  spells  out  in  detail  in  ten  separate  appendices 
violations  of  federal  law  in  ten  major  issue  areas  and  points 
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to  the  federal  agency's  failure  to  address  these  problems: 

•  * 
%         The  Coalition  report  concludes  that: 

t\  -  ' 

1)  BEB*s  monitoring  activities  have  repeatedly  * 
failed  to  identify  and  document1  serious  statewide 

*  non-compliance  vitij  pivotal  provisions  of  ' 

P.L.  94-142* 

2)  when  serious  non-compliance  la  identified/  BBH 

^  has  failed  to  .take  adequate  steps  to  enforce  '         ,  , 

P.L.  ,94-142  and  brifcg  stages  promptly  into 
compliance  with  the  Act;  ^ 

3)  BSB  has  failed  to. make  clear  federal  policy 
decisions  in  a  timely  fashion,  thereby  fostering 
confusion  and  substantially— delaying  the  efforts 
of  parents  and  children  to  obtain  needed 
educational  services; 

4)  BSB  staff  assigned  to  monitoring/  enforcement, 

t         policy  development  and  technical  assistance  v 
activities  under  P.L.  94-142  is  too  small' and 
inadequately  trained  to  fulfill  the  agency's 
compliance  duties  under  the  Act;  and 

5)  BSB  has  failed  to  forget  its  limited  resources  to 
resolve  those  implementation  issues  which  are 
most  critical  to1 insuring  that  handicapped 
children  receive  adequate  educational  services. 

.Report,  at  p.  6..    We  would  like  a  copy  of  this  report  to  be  made 

a  part  of  this  hearing  dfefcord,  if  it  has  not  been  incorporated 

in  any  previous  hearing  records  before  this  Subcommittee. 

a    ,   We  want  te  underline  that  none  of  these  specific  deficiencies 
is  an  intrinsic  part  6f  the^special  education  ^system  or  federal 
enforcement  of  it.    Ho  change  in  legislation  or  regulatio^is 
necessary  to  remedy  these  problems.    The  key  is  the  commitment 
to  implement  P.L.  94-142  with  effective  enforcement  by  responsible 
government  agencies. 


«0> 
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Mr.  Chairman,  before  we  get  to  the  rrtrlnciple  issue  before 
this  Subcommittee  today  —  the  Task  Force  report  to  the 
SecretaryW  the  Department  of  Education  —  we  want  to  take 
this  opportunity  to  say  to  the  Congress  once  again  and  now  for 
the  first  time  to  say  to  the  new  Reagan  administration/ that 
the  Education  for  All  Handicapped  Children  Act  represents  the 
considered  judgment  by  state  and  local  administrators,  teachers, 
experts,  brents  and  the  Congress  after  years  of  hearings  and 
deliberations,  that  it  is  in  society's  economic  and  moral, 
interest  to  provide  handicapped  children  a  free  and  appropriate 
public  education.    All  the  evidence  since  the  Act's {passage 
"reinforces  this  conclusion.  N 

The  plight  of  uneducated  handicapped  children  who  grow 
up  into -adults  living  unproductive  lives  in  institutions  or 
out  on  our  streets  represents  a  tremendous  cost  to  bur  society. 
The  data  on  juvenile  delinquents  who  have  undiagnosed^learning 
disabilities  and  whose  anti-social  behavior  may  arise  from 
frustration  with* the  public  school's  failure  to  educate  them 
property;  represents  yet  anotifer  drain  on  our  society.    This  is 
a^bipartisan  issue;  America ^sjbhildren  are  the  foundation  for 
the. future.    And  education  is  the  most  important  part  of  this 
foundation.    The  record  before  this  Subcommittee  repeatedly 
shoys  that  when  handicapped  children  are  provided  with  an 
Appropriate  educational  program,  they  grow  into  adults  who*' 
contribute  fully  to  the  economic  and  political  li/e  of*  this 
country. 


'^^ach  of  thsl  provisions  of  P.L.  .94-142  was  carefully.'^ 
considered  and  ctafted  as  an  essential  part  of  the  free  appro- 
priate public  education  required  for* handicapped  children. 

Subcommittee!  is  to  be  congratulated  for  its  excellent 
wotflc  in  developing  this  legislation,  and,  as  the /ioord  shows, 
hre  has  been  previous  little  suggestion  from>§tate  or  local 
governments  that  afay  aspect  of  P.L.  94-142  should  be  eliminated 
changed.    In  fait,  the  chorus  from  parent^,  local  'school 
:ds,*and  state  Agencies  has  been  uniformly  in  two  paifts: 
k)    provide  this  "lair  full/fundins.,  and  2*/ insure  consistent, 
•    /effective,  timely  aid  efficient  federal  inforcement.    It  is  our . 
7  e^erience  across  tie  Natio^  that  P.L%  94-142,  when  fully 

implemented,  id  ar^emendous  force  for  keeping  •children  at  home  " 
with  their 'familie«and  saving  society  the  tremendous  and  wasteful 
\     expense  of  institutional  care.    This  law  is  pro-family  and  cost- 
effective.    We  heartily  urge  the  new  administration  and  the  new 

Congress  to  aggressively  pursue  full  implementation  of  this  law.  i 

v      ■  ' 

We  are  encouraged  by  the  department  of  Education's 
October  15,  £980  "Pinal  Report  to  the  Secretary  of  the  Task/ 
on  Equal  Educational  Opportunity^  for  Handicapped  Children. 1 
^  believe  tha£  this  report  goes  a  long,  way  toward  develops^ 

1  of  agency  poUoies  and  procedures  which  are  efficient  and 

/  *         '  * 

effective,    *fe  are  heartened  by  the  fact  that  the  Coalition's 

ten  major  arias  of  ndn -compliance  have  been  recognized 

the  Department  as  areas  of  major  priority  .in  its  activit 

We  are  §lzb  heartened  by  the  Department's  positive  resfi&nse  to-^ 

the  conceyrns  about  its  own  activities  brought  to  lighjt  by  the 

Coalition's  report.    It  appears  that  the  Department/tas  built 

i 


( 


9 

ERIC 


479 


/ 


on  our  comments  and  tho^e  of  such  other  organisations  as  the 
Council  o£  Chief  State  School  Officers  and  is  clearly  committing 
itseHf  to  a^  course  of  administrative  refora. 

m 

The  Taskfferce  'report  and  Memorandum  of  Understanding  / 

proposes  an  end  to  duplication  of  efforts  and  conflicting  dfeterain- 

2        J  i  1 

ations  by  the  Office  of  Special  Education  and  the  Office  it  - 

Civil  Rights.-  States  can  now  rest  assured  that  one  unified 

•  v,  *  »  y 
determination^  the  Department  of  Education  will  be  maae  as  to  the 

ade<juacy  of  their  program  plans  and  as  to  the  outcome/of  individual 

complaints.    Moreover,  coordination  between  the  two  p£ zices  will 

help*insure  more  efficient  use  of  limited  agency  s^aff  a^d  resources. 

We  endorse  this.    He  also  endorse  the  report 'V delineation  of 

♦crucial  issues  and  identification  of  major  information  gaps. 

Purthex,  the  publication  annually  iif  the  Federal  Register  of  an 

OSE  compliance  activity  ^plan  for  the  coming  ye^r  is  crucial. 

'     *  /  •      "  '  /  '     .    '  - 

•  However,  there  are  a  number  of  important/ respects  in  which 


/ 


the  Tae):  Force  report  is  either  unclear  or  inappropriately  silent. 
In  discussing  these issues,  our  discussion  i/ill  follow  the  format 
and  recommendation^  of  the  Education  ltdyoca'tes  Coalition  report. 
To  be7  brief,-  we  will  not  repeat  those^ .recommendations  here,  but 
x  incorporate  them  by  reference.  j  j 


!  MONITORING 
a 


7 


need  to 


Collection  of  ^ „ 

Appendix  I  of^lhe  Task  Porce  rj/por^  acknowledges  the 
.collect  djita  to  address  priority  compliance  issue's, 
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However/  neither  a  commitment  to  collect  the  necessary Aata 
nor  a  strategy  of  how  suclj  collection  will  Jbe  underta/en  is., 
provided . 

b.  Compliance  Triggers 

The  need^for  compliance  "triggers*  was  extensively 
discussed  in  the  Coalition's  r4fcort;  it  was  pointed  out  that 
predetermined  statistical  measures  of  the  existence  of  a 
problem,  i.e.,  statistical  threshholds  which  indicate  something 
systematic  and  inappropriate  may  be  occurring,  are  essential. 
Absent  such  "triggers"/  the  statewide  scope  of  a  problem  or 
the  underlying  causes  of  the  problem  will  remain  undisclosed. 
As  pointed,  out-  in  the- Coalition  report,  such  "^triggers"  can  be* 
used  to  help  OSZ  establish  monitoring  priorities  and  justify 
requiring  state  and  local  agencies  to  come  forward  with  more 
extensive  information  than  that  collected  initially.,  (Note: 
such  triggers  would  not  be  conclusive  proof  of  the  existence  of 
a  violation  of  law,  but  only  the  beginning  of  the  inquiry. 
Legitimate  reasons  may  surface  upon  investigation.) 

The  Task  Force  report,  while  acknowledging  the  need  for 
such ^compliance  triggers,  fails  to  set  up  a  process  by  which  such 
triggers  can  be  "developed;  similarly/  no  commitment  is  made  to 
undertake  research  in  order  to  validate  the  use  of  triggers, 
Hor  is  it  specified  what  types  of  data  will  be  reviewed  in  each 
area  of  non-compliance  When  an  in-dettth  review  of  the  underlying 
problems  is  undertaken  as  a  result  df  use  of  such  a  trigger,. 

c.  On-site  Visits  * 

As  pointed  out  in  the  Coalition  report,  OSE's  on-site 
visits,  called^  Program  Administrative  Reviews  (PARS),  have  failed 

i 


/ 


488 


481 

I  ,  f 
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in  the  pastv      get  beyond  paper  compliance  to  uncover  the  real 

compliance  problems,    nevertheless,  the  Task  Force  report  does 

not  specify  new  procedures  for  conduct  of  on-site  PAR  visits. 

d»  *  State  Education  Agencies  (SEAs)  —  Data  Gathering 
Responsibilities  '  i 

/ 

The  Task  Force  report,  does  not  specify  the  responsibility ' 
the  Act  places  off  SEAs  to  collect  the  data  necessary  for  their 
own  mandated  reviews.    SEA  procedures  are  not  "discuss^,  though  in 
the  past  they  have  not  been -adequate  either  inSreality  or  in  the 
annual  program  plans.    As  a  result,  state  monitoring  and 
enforcement  is  sporadic.^  Not  only  is  this  a  failure  to  implement 
a  statutory  requirement,  OSE  is  neglecting  an  opportunity  to 
mandate  state  collection  of  data,  which  would  facilitate  OSE's  own 
compliance  reviews. 

2.  ENFORCEMENT 

The  Task  Ebrce  report  fails  to  Specify  a  procedure  for  . 
OSE  systematic  statewide  compliance  (aa  opposed  to  individual' 
complaint)  reviews.    The  use  of  data, /other  information  and 
on-site  visits  is  not  tied  to  any  >titoe  lines' or  specific 
enforcement  steps.    In  addition,  compliance  £s  not  tied  to  either 
•annual  release  of  federal  funds  or  to  triennial  approval  of 
program  plans,    (The  law  forbids  release  of  funds  for  programs 
that  are  not  in  compliance,  and  annual  release  of  funds  by 
OSE  should  be  linked  to  the  state's  performance  recor£.)  In 
addition,  there  is  no*  commitment  to  Improve  the  program  plan* 
approval  process  in  the  future,  for  example,  by'  requiring 
detailed  state  policies  and  procedures  (not  merely  assurances^  in 
areas  of  non-compliance.  N  " 

i 
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3.  ^POLICIES    —    TIKIKG  AND  PROCESS 

Tfce  Task  Korce  report  indicates  that  certain  policies  Rave 

been  developed- a^nd  are  awaiting  final  approval.    These  policies 

should  be"  issued  by  the  Department  without  any  further  delay. 

There  has  already  been  much  public  discussion  of  these  policies 

and  they  are  needed  in  the  field.    There  is  simply  no  excuse 

fo*r  the  Department  not  to  issue  them  today. 
*  i" 

4.  STAFFING 

*    The  Department  of  Education  has  a  statutory  obligation  to  - 
insure  full  implementation  of'P.L.  94-142.    Where  staff  and 
resources  are  limited,  high  priority  must  be  given  to  compliance 
efforts.    The  Task  Force  report  is  unclear  about  * who trier 
resources  will  be  reallocated  to  bolster  the  small  OSE  compliance 
staff  and  whether  there  are  long-term  plans  to  increase  the 
size  of  that  staff  for  systematic  compliance  reviews.    The  link-up 
to  OCR  for^cc^mplaint  resolution,  for  example,  is  applauded  as 
an  efficient,  melding  of  the  Department* 3  resources.  • 

CONCLUSION  -  * 

In  conclusion,  the  Education  Advocates  Coalition  believes 
that  the  Department  of  .Education  has  taken  a  long  stride  down  the 
road  to  effective  and  efficient  implementation  of  the  Education 
for  All  Handicapped  Children  Act.     However,  there  is  more  distance 
which  needs  to  be  traveled  before*  tKe  federal  government  will 
have  an  'effective  compliance  mechanism  in  place.    In  this  testimony 
we  have  pointed  to  a  number  of  areas  which  need  strengthening. 
We  hope,  and  trust  based  on  the  Department' a  Efforts  so  far,  that 
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the  proceg*  which  has  begun  will  continue. 

J<£  believe  £t  is  important  'for  this  Subcommittee  to  watch' 
this,  process  to  'insure  the  Department  under  the  direction  of 
the  Reagan  Administration  continues  to  make  progress  'in  "the 
implementation  of  this  important  statute,    ft  the  new  Adminis- 
tration  fs  genuinely  serious  about  implementing  pro-family 
^and  cost-effective  programs,  it  will  want  to  continue  the  * 
progress  the  Carter  Administration  has  recently  made  in  improving 
special  education  opportunities  for  handicapped  children. 

•  In  the  many  years  we  have  been  working  with  the  federal 
government  on  the  education  of  handicapped  children,  it  has 
repeatedly  been  the  strong,  clear  and  direct ^actions  of  this 
Subcpmmittee,  ,acting  in  its  legislative  and. oversight  capacities^ 
which  have  been  a  continued  jsource  of  protection  for  the 
Nation's  handicapped  children.    We  applaud  this  Subcommittee's 
efforts  in  the  past,  jmd  took  forward  to\continuing  our  work 
together  to  build ^>n  the  progress  that  ha*  been  made  so  -far. 
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STATEMENTS  OP  RIMS  BARBED-ERECTOR,  CHILDREN'S  DE- 
FENSE (FUND,  MISSISSIPPI  OFFICE;  PAULA  J.  HfePNER,  COOR- 
DINATOR, ADVOCATES  FOR  CHILDREN  OF  NEW  YORK,  INC.; 
AND  JANET  F.  STOTLAND,  MANAGING  ATTORNEY/  EDUCATION 
LAW  CENTER,  PHILADELPHIA,  PA. 

STATEMENT  0£  RIMS  BARBER,  DIRECTOR,  CHILDREN'S  - 
DEFENSE  FUND,  MISSISSIPPI  OFFJCE 

Mr  Barber.  We  appreciate  the  opportunity  to  come  before  this 
committee.  We  want  to  reflect  on  what  is  happening  in  our  States 
as  representative  of  States  across  this  country.  As  I  go  around 
talking  to  school  superintendents,  and  other  school  administrators 
and  parents,  one  of  the  chief  things  1*  am  hearing  from  school 
superintendents  today  is  that  they  are  wbrried  about  costs  for 
heating  buildings,  and  it  takes  a  while  for  me  to  get  them  to  focus 
on  things  like  handicapped  education.  I  think  that  is  not  to  put 
'them  down  in  any  way,  but  it  is  to  acknowledge  the  pressures  tnat 
are  on  them  from  a  variety  of  sources.  ' 

They  do  not  focus  on  education  fqr  disadvantaged  and  handi- 
capped children  very  easily.  We  know  what  happened  before  there 
was  a  law,  before  there  were  regulations  for  Public  Law  $4-142, 
that  there  were  thousands  and  thousands  of  children  who  got 
nQthing, 

Handicapped  children  were  simply  overlooked.  In  our  State, 
which  is  a  small  State,  there  were  25,000  children  ,who  were  handi- 
capped who  deserved  somethifigS^alf  the  school  districts  had  no 
special  education  bevond  the  elementary  grades.  Thirteen  school 
districts  just  did  not  bothfer'with  handicapped  education  at  all.  Half 
the  school  districts  had  no  speech  therapists.  There  was  twice  the 
dropout  rate  for  those  kids  who  did  get  irfto  special  education  as  for 
those  who  stayed  in  regular  education.  Things  were  terrible. 

But  because- a  law  was  passed,  because  .regulations  were  promul- 
gated, and  because  there  were  advocates  out  there  who  could  use 
that  law,  thousands  of  children  today  arenow  getting  an  appropri- 
ate education  who  would  not  have  gotten'it  before.  Because  people 
have  handles  from  the  Federal  Government  they  are  able  to  push 
their  own  rights  and  go  beyond  how  am  I  going  to  pay  the  heating 
bill  ^his  month  to  focus  on  an  appropriate  education  for  kids.  That 
is  an  important  thihg  that  happens. 

However,  it  is  all  not  well.  As  we  have  pointed  outjin  our  April 
report,  which  you  have  all  been  given  a  copy  of,  the  problems , 
persist  The  Bureau  of  Education  for  the  Handicapped,  now  Special^ 
Education  Services,  fails  to  enforce  rigorously,  of  what  the  Federal 
rules  are;  States  fail  to  comply,  fail  to  monitor  and  enforce  the 
regulations  which  they  hav§  signed  assurances  about.  The  results 
are,  children  are  denied  essential  services,  children  are  isolated 
and  segregated  out  behind  the*  regular  school  building.  Parent?  are 
m  denied  the  partnership  in  education  that  they  really  need.  We 
outlined  some  of  those  problems  in  our  April  report  to  you.  The 
*  committee  should  be  commanded  on  holding  these  hearings,  trying 
to  form  a  good,  congressipnal  basfe  across  party  lines,  and  rppefully 
into  the  new  Congress,  that  will  support  this  important  act  preserv- 
ing the  integrity  and  the  right  of  the  Federal  Government  t6  be  the 
protector,  the  insurer  of- rights  for  handicapped  kids  who  would 
otherwise  get  lost  in  the  lurch.  ' 
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The  program  can  work.  It  is  beginning  to  work  in  many  States. 
With  full  funding  it  can  work  ,even  better.  Witji  consistent,  effec- 
tive, and  timely  Federal  enforcement,  it  will  surely  work. 

The  task  force  report  which  you  have  under  consideration  and 
Memorandum  of  Understanding  is  an  important  first  step.  It  holds 
.  promises  that  we  will  end  the  duplication  between  twp  parts  of  the 
Department  of  Education.  I  am  hopeful  about  that,  fhave  seen  in 
the  past  that  It  has  not  worked,  that  we  have  had  the  Office*&r 
Civil  Rights  come  in  andjook-at  a  couple  of  districts  in  our  State 
and-  find  them  wanting  and  not  coordinate  their  negotiations  for 
^  nemedy  with  the  OSE.  We  have  to  have  that  cooperation  in  order 
to  end  duplicative  words  we  hear  from  Washington.  You  have  to 
hear  one  simpler  clear  voice  fropi  the  Federal  Government. 

We  can  have"  a  unified  and  consistent  policy  based  on  this  Memo-„ 
randurp  of  Understanding.  We  can  «nbre  efficiently  utilize  the  re- 
^  sourjges  that  the  Department  has,  and  we  aj-e  pleased  to  see  that 
th,ey  have,  as  a  result  bT  our  report  and  in  the  memo,  in  the  task 
force  report,  acknowledged  the  gaps  that  exist  in  policy  determina- 
-  tjon  and* in  data  "collection-.  However,  we  are  here  to  stress  today 
'  that  that  task  force  report  and  memorandum  of  understanding  is 
an  important  first*  step  but  does  not  go  far  enough.  It  does  not  have 
a  strategy  for  data  collection.  Iii  ord&r  to  get  the  kind  of  informa- 
tion they  need  to  ehforce  this  law,  they  must  develop  a  clear 
strategy  for  collecting  and  analyzing  the  data  that  is  availgjble. 

For  example,  they  get  a  lot  of  information  in  statewide  averages 
.  in  the  Department  of  Education  that  seriously  overlooks  and  clouds 
some  of  the  problems.  We  have  looked  at  our  tiata  in  Mississippi 
because  we  have  a  court  order  giving  us  the  right  to  do  it  and  we 
have  found  that  while  maybe  the  statewide  average  of  the  differen- 
tial between  black  and  white  children  being  overlabeled  mentally 
/  retarded  is  not  all  that  serious,  there  are  significant  schgri  dis- 
tricts, mainly  the  problem  is  limited  to  the  white- majorityRhool 
district^  where  they  are  overclassifying  bfrack  children  as  mentally 
retarded.  You  can  only  find  out  those  things  if  you  have  a  good 
'    data-collecting  system  and  a  good  way  to  analyze  the  data  you 
have.  j 

They  must  insist  the  States  maintain  data  which  will  enable  tlW 
Government  to  have  a  good  look  at  the  entire  State  to  analyse  the 
practices  that  are  going  on.  * 

In  our  report  in  April,  wepasked  for  triggers.  ThQ  task  force 
acknowledged  that  triggers  are  a  good  thing,  but  they  did  not  give 
us  a  process  for  setting  up  triggers.  We  thinly  in  your  oversight 
capacity  you  need  to  assure  they  do  move  forward  and  establish 
triggers  showing  areas  of  probable  noncompliance,  areas  of  prob- 
. able  program  problems.  - 

In  the  task  force  report,  there  are  no  new  procedures  for  onsite 
visits.  It  says  we  are  going  to  do  mope  onsite^isits  and  we*  will 
publish  our  schedule.  That  is  fine,  Jitrowe'need  to  knw  what  newN 
procedures  will  occur.  We  have  watered  them  come  into  States  and 
not  do  a  very  thorough  jobrof  onsitte  visits.  Our  staff Jm  Mississippi 
has  accompanied  State  department  *  people  wi  onsite  visits  and 
there  is  a  tremendous  difference  )a\  how  you  ask  the  questions,  how 
yOtr  begin  to  probe  the  problems  a  district  might/lrav^A^^iether  you 
are  probing  for  compliance  yc  for  technical-assistance  purposes* 

d   -*   •  -  •  :    v  •  • 
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You  need  to  ask  the  right  questions;  you  need  good,  solid  proce- 
dures for  investigating.  ,. 

We  need,  again,  the  time  lines,  specific,  enforcement  steps,  for 
compliance  review*  similar  to  what  there  is  for  complaint  review 
In  the  task  fqrce  report,  there,  is  no  overall  statement  of  how  they 
will  go  about  setting  up  remedies  for  problems  that  are  found  in 
compliance  reviews,  other  than  the  cycle  of  approving  the  State 
plan. 

Last,  we  would  like  to  touch  on  one  other  item,  that' is  that  they 
acknowledge  their  policies,  important  policies  which  have  been 
developed  within  the  Department  but  have  not  been  released 

They/83id  to  us  in  the  October  15  task  force  report  that  they 
"  would  ^soon  be  released,  but  they  are  not  out  yet,  and  now  we  hear 
all  things  are  on  hold.  Policies  need  to  be  released  and  need  to'  be 
released  now.  We  need  to  be  able  to  get  timely  response  from  the 
Department  of  Education. 

,  This  summer  I  had  a  problem  with  a  child  who  had  gorfe  to 
preregistration  in  the  spring  like  everybody  else  in  that  school 
district  and  was  denied  some  services,  or  told  he  would  be  denied 
the  services  come  fall.  This  was  a  6-year-old.  I  wrote  to  the  Bureau 
of  Education  for  the  Handicapped  and  said  can  we  have  a  hearing, 
1  had  asked  the  State  for  a  hearing  and  they  said,  no,  you  cannot 
apply  for  a  hearing  until  the  first  day  of  school-when  the  child  is 
eligible  for'school  at  age  6.  We  have  yet  to  have  a  response  That 
was  last  summer.  The  lack  of  timely  response  by  the  Department 
hurts  us  all  and  puts  the  parents  at  an  extreme  disadvantage  • 

1  thank  you  very,much,  and  we  now  have  Paula  Hepner. 
'  Mr.  Simon.  We  do  have  time  constraints.  If  witnesses  wish  to 
enter 'their  statements  in  th^record  and  summarize  them,  that 
would  be  fine,  or  you  may  proceed  as  you  wish. 

STATEMENT  OF  PAULA  J.  HEPNER  COORDINATOR.  ADVOCATES 
FOR  CHILDREN  OF  NEW  YORK,  INC. 
Ms  Hepner.  My  name  is  Paule.  Hepher.  Advocates  for  Children 
of  New  York  is  one  of  the  13-member  groups  forming  the  Educa- 
tion  Advocates  Coalition,  a  nationwide  coalition  of  advocacy  groups 
working  with  handicapped  children  and  their  parents  to  obtain  full 
implemen  ation  of  the  Education  for  All  Handicapped  Children  Act 
at  the  State  and  local  level.  r 

Du^infnt?ieJPasJ^1?  y,ear,s'  Adv°cates  for  Children  has  represented 
over  7.000  individual  children  and  parents  on  a  full  range  of  educa, 
tional  matters.  Of  the  more  than  1,500  cases  AFC  handled  in  1979- 
80,  bo  percent  were  students  identified  as  being  in  need  of  special 
education  and/or  related  services.  In  addition  to  representing 
young  people  individually  and  seeking  to  influence  class  issues  and 
policy  change,  AFC  Was  granted  Amicus  standing  in  two  landmark 
special  aSjication  cases  in  New  York^ose  P.  v.  Ambaclt  and  Lora 
ah£ <t  w  °f^ducatJon  Through  participation  in  this  litigation, 
AtC  has  been  able  to  bring  its  field  experience  into  the  process  of 
helping  to  design  a  .special  education  system  which*  will  truly  ad- 
dress the  needs  of  all  handicapped  children  throughout  the  city  of 
New  York.  We  thank  you  for  this  opportunity  to  communicate 
directly  to  you  our  comments  on  the  final  report  to  the  Secretary 
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of  the  Task  Force  on  Equal  Educational  Opportunity  for  Handi- 
capped Children.  / 

We  woujd  like  to  recognize  the  obrtous  commitment  of  Secretary 
Hutstedler  m  seeking  to  remedy  the  problems  and  violations  identi- 
«  Sr    m  th!  Apnl  report  of<ahe  Education  Advocates  Coalition  The 
Memorandum  of  Understanding  between  the  Assistant  Secretaries 
for  Special  Education  and  Civil  Rights  creates  a  working  relation- 
ship  in  which  OCR  and  OSE  car*  develop  and  implement  policies, 
procedures  and  practices  that  will  Insure  handicapped  children  are 
accorded  their  right  to  a  free,  appropriate,  public  education.  But  as 
the  task  force  report  to  the  Secretary  clearly  states,  many  recom- 
mendations or  the  Education  Advocates  Coalition  were  not  incorpo- 
rated into  the  Memorandum  of  Understanding.  We  would  like  to" 
take  this  time  t6  focus  upon  the  recommendations  which  were 
omitted  in  order  to  stress  their  importance  and  urge  their  priority 
as  the  Memoc«mdum  of  Understanding  is  expanded  in  the  future 
The  coalition  s  April  report  cited  10  areas  of  noncompliance  with 
the  mandates  of  Public  Law  94-142,  none  of  which  is  intrinsically 
the  fault  of  the,  special  education  System,  the  magnitude  of  what 
the  law  decrees,  or  the  skyrocketing  cost  of  special  education.  It 
was  and.  still  is  the  coalition's  belief  that  the  Education  for  All 
Handicapped  Children  Act  does  not  promise  more  than  the  Federal 
Government  can  ^deliver.  We  believe  that  the  key  to  the  achieve- 
ment of  this. laws  objectives  in  a  cost-effective  way  is  aggressive 
monitoring  and  enforcement  by  responsible  governmental  agencies, 
not, the  courts.  , 

Our  coalition  envisioned  the  Department  of  Education  taking  an 
active  and  persistent  role  in  .performing  its  monitoring  functions 
and  when  serious  noncompliance  is  identified,  taking  immediate 
a-nd  adequate  steps  .to  enforce  the  mandates  of  the  law  To  do  this 
the  coalition  recommended— 

That  the  Department  of  Education  require  States  to  keep  quanti- 
tative and  qualitative,  data  designed  to  identify  the  existence  and 
nature  of  compliance  problems  as  well  as  document  the  scope  of 
the  problems  statewide;  <  -  ^ 

•  That  the  Department  use  the  information  obtained  in  individual 
complaints  from  parents  and  advocacy  groups  as  a  basis  for  initiat- 
ing indepth  investigations  of  particular  compliance  issues;  and 

that  the  Department  develop  new  procedures  for  conducting 
onsite  program  reviews  that  are  oriented  towardva  State's  practice 
rather  than  its  policies.  •  H 

The  task  force  report  suggests  recommendations  touching  on 
each  of  these  issues  in  a  concrete  way,  but' the  Memorandum  of  , 
Understanding  is  seriously  devoid  of  specifics  to  implement  them. 
Random  sampling  techniques  and  periodic  site  inspections  will  still 
be  used  by  OSE  and  OCR  to  investigate  compliance,  but  no  new 
procedures  for  conducting  the  visits  have  been  developed.  Conse- 
quently the  scope  of  their  inquiry  will  continue  to  be  dispropor- 
tionate to  the  handicapped  population  identified,  the  geographical 
distribution  of  handicapped  students %eing  served,  and  the  size  and 

S  Z  v ch?°LdlftnCtS  1"vojved;1  In  Practical  terms,  this  means 
that  New  York  State  can  be  found,  in  compliance  with  the  man- 
dates of  the  Education  for  All  Handicapped  Children  Act  without 
reviewing  the  conditions  of  special  education  program/' in  New  ' 


York  City-,  where  currently  there  are  599  students  awaiting  evalua- 
tion more  than  30  days,  4,8Q0  students  waiting  more  than  BO  days 
for  placements  in  self-contained  classes,  and  2,700  students  un- 
served, in  resource^reom'  classes  due  to  the  inability  of  the  board  of 
education  to^recruit  and  hire  qualified  special-education  personnel. 

With  regard  to  individual  complaints,  OSE  and  OCR  have  agreed 
to  establish  a  procedure  for  more  systematic  disposition  of  com- 
plaints, including  a  mechanism  for  intraagency  referral, -but  the 
essential  detail  included  in  the  complaints  that  can  offer  firsthand 
insights  into  a  pattern  or  practice  signaling  noncompliance,  the 
memorandum  states  oftly.  that  using  the  information  for  this  pur- 
.pose  is  Contemplated." 

*  Central  to  the  Departments  responsibility' of  insuring  compli- 
ance with  Public  Law  94-142  is  the  Department's  duty  to  interpret 
the  law's  requirements  and  issue  policy  statements  to  assist  State 
and  local  education  agencies  in  meeting  their  obligations.  Nowhere 
is  the  Department's  negligence  more  objectively  quantifiable  than 
in  the'  area  of  policy  development. 

Since  1977,  parents,  advocates,  and  State  education  agencies 
have  been  seeking  clarifying  guidelines  and  policy  directives  on, 
issues  left  v^gue  by  the  regulations,  yet  critically  needed  policy 
directives  in  at  least  seven  major  areas  have  not  been  forthcoming. 

The  task  force  report  recommends  that  a  coordinated  process  of 
policy  development  be  adopted  by  OSE  and  OCR  and  immediate 
action  on  a  number  of  key  policy  issues.  The  Memorandum  of 
"Understanding,  however,  refers  only  to  an  exchange  of  information 
regarding  pending  issues  of  major- significance  and  proposed  dispo- 
sitions of  complaints  raising  key  policy  questions.  There  is  no  indi- 
cation of  when  any  of  these  policies  will  be  implemented,  nor  what 
process  will  be  utilized  in  speeding  up  the  implementation  of  future 
policy  statements.  Without  time  frames,  the  promises  are  worth- 
less. / 

It  cannot  be  doubted  that  the  failure  of  the  Department  to  exer- 
cise its  responsibilities  for  policy  development  has  led  to  the  filing 
of  man^H$mnec6ssary  lawsuits  around  the  country,  forcing  Federal 
judges/to  do  the  Department's  work.  Lawsuits  have  been  filed  on 
six  of  the  seven  outstanding  policy  issues. 

From  1979  to  1980,  ^5  district  court  decisions  were  handed  down 
on  these  issues,  and  4  opinions  from  circuit  courts  of  appeal  were 
rendered.  On  the  question  of  related  services  there  have  already 
been  six  cases,  and  on  the  matter*  of  discipline  eight  cases  have 
been  filed,  and  9^C  e^^gts  to  file  the  ninth  case  before  this 
semester  is  over  becaus«»w  York's  State  law  has  no  procedures 
for  the  suspension  of  haPncapped  students,  and  New  York  City's 
procedures  $re  unconstitutional  under  the  holdings  of  .  State  and 
Federal  qsmrts  around  the  country. 

In  concluding,  we  are  mindful  of  a  point  we  m^de  to  this  commit- 
tee in  MaM  when  we  forcefully  said  there  is  no  justification  for 
legal  sendees  organizations  having  to  bring  upwards  of  3ft  lawsuits 
where  judges  instead  of  the  governmental'  authorities  ultimately 
end  up  doing  program  reviews,  documenting  areas  of  noncompli- 
ance, issuing  policy  statements,  and  drafting  remedial  orders.  De- 
spite recent  public  statements  and  editorials  to  the  contrary,  lAws 
and  regulatipns  that  seek  to  secure  education  entitlements  tot  those 
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* 'children  from  whom  these  entitlements  have  historically  been 
denied  are  not  the  enemy.  But  they  and  we,  their  advocates, 
befcome  so  when  judges,  lacking  the  power  to  appropriate  Federal 
dollars  to  support  these  laws'  mandates,  exercise  the  power  of  their 
position  and  order  State  and  local  government^  to  do  what  the  law 
required  without*  sufficient'  resources.  We  are  fortunate  that  re- 
sources to  carry  out  thfe  tasks*  in  the  Secretary's  work  plan  are 
•  available  to  OSE  and  OCR,  however.  Although  we  have  not  yet 
seen  the  November  1  jnemorandum  on  additional  resource  needs' 
we  wish  to  remind  the  Department  that  their  work  force  can  be 
increased  exponentially  by  relying  on  community  agencies  that  are 
involved  with  Jhe  educational  system  daily  and  know  the  extent  to 
which, programs  and  services  comply  with  the  law 

Mr.  Simon.  Thank  you/  \  k. 

7**  .final  witness  on  this'  panel  Janet  Stotland  from  the  Penn- 
sylvania Office  of  the  Education  Law  Center.  o 

[PrepaFed  testimony  of  Janet  Stotland  follows:] 

...  "  "  •  ) 
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Prepared  Testimony  of  Janet  F.  Stotland,  Esq.,  Managing  Attorney, 
Education  Law  Center,  Inc. 

Good  Horning.    My  na»e  la  Janet tP.  Sjtotlarfd,  and  I, am 
the  Managing  Attorney  of  the', Pennsylvania*  office  of^the  Education 
Law  Center,  inc.    ELC  is  a  non-profit*/  public  interest  law  firm 
which  provides  free  le^al  assistance  to .parents,  children,  and 
consumer  advocates  who  encounter  difficulties  with  the  public 
school  systems  in  Pennsylvania  and  New  Jersey.    „  t  , 

ELC  is  a  member  of  the  Education  Advocates  Coalition  and 
we  endorse  the  statement  Of. the  Coalition  which  was  presented 
and  incorporated  into  the  record.    My  comments  this  morning, 
however, ''are  based  on  the  cumulative  experience  of  the  Education 
Law  Center  staff  working  in  Pennsylvania* over  the  past  four 
years.    Our  office  operates  an  open  intake  system  wfiich  has  allowed 
us  to  have  direct  contact,  on  a  yearly  basis,  with  many  thousands 
of  individual  handicapped  youngsters  and  their  parents  who  are 
seeking  to  enforce  the  rights  guaranteed  by  ?.L.  9*1-1*12.  .In 
addition,  ELC  provides  back  up  support  to  lay  and  legal  advocates 
for  that  population.    We  have  aVs*o  had  extensive  contact  with 
the  state  educational  agency  and  intermediate  units  and  school  k« 
districts  throughout  the  state. 

In  the  course  of  our  efforts  to  secure  the ^rights  of  these 
handicapped  students  we  have  f^equen^ly  had  recourse  to  state 
and  federal  administrative^  enforcement ^mechanisms.    When  such 
processes  have  failed,  as  has  historically  been  'the  case,  we 
have .been  forced  to  litigate  these  problems  in  the  federal  courts. 
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With  this  background  serving  as  the  .data  base,  the  two 
points  I   would  like  to  urge  'this  morning  tan  be  summarized, 
as  follows: 

—  Pirst,*P.L.  9'-*-l*2  is  a  rare  and  extraordinary 
piece  of  legislation  in  that  it  works  in    ■  * 
practice  as'well  as  in  theory. 

—  Second,  while  enforcement  problems  still  exist 

\at  the  federal  level,  we  are  seeing  the  first 
•  signs  of  coordinated,  more  vigorous  and  badly 

needed  enforcement  frora'oSE  as*vell  as  OCR. 
'  Unfortunately,  this  has  not  been  the  case  with* 
-the  state  enforcement  procedure. 

5ft' 

P.L.  9*1-132  works  x  , 

9*1-1*2  establishes  a  framework  W  substantive  and 
procedural  requirements  wWtch  guarantee  handicapped  children 
and  young  adults  a  reasonable  level  of  services  and  safeguards 
while  allowing  states  and  localities  a  wide  range  of  options  as 
to  how  these  rights  are  to  be  delivered.    An  example  of  the 
Act's  flexibility  is  the  requirement  that  each  handicapped  ctfiM 
receive  an  appropriate  education  program  which  is  "fsee."  The 
Act  and  regulations  allow  state  and 'educational  agencies  to  meet 
this  mandate  through  expansion  of  £ublie  alternatives,  use  of 
private  sector  resources,  or  through  coordination  with  other 
state  agencies  such  as  departments  of  health  and  welfare. 
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Unfortunately,  state  and  local  educational  agencies*  in  Penne/.lvania 
and  elsewhere  have  not  taken  full  advantage  of  this,  flexibility 
to  provide,  needed  services  efficiently  and  cheaply. 

In  the  course  of  more  than  ten  years  as  a  public  interest 
attorney,  I  have^  worked  with  major  pieces  of  social  legislation 
in  such  areas  as  welfaxe,  social  security,  public  housing,  arid 
urban  renewal.    I  know  how,  unusual  it  is  for  major  new  legislation 
to  achieve  intended  goals.    P.L'.  9*1-1  **2  is  a  balanced  and  workable 
law  which  has  begun  to  result  in  the  provision  of  badly  needed 
services  to  handicapped  children  and  you/ig  adults,    ftoreover,  it 
accomplishes  this  goal  with  a  minimum  of\intrusion  into  the 
operations  of  state  and  local  education  agencies. 

Although  ELC  staff  are  frequently  in  positions  adverse 
to  those  of  educational  officials,  these  disputes  are  virtually  * 
never  over  the  advisabirity  of  the  requirements  of  the  Act,  either 
from  an  educational  or  social  per spec t lye.    Rather,  we  find  that 
disputes  are  most  often  created  by  a  concern  common  to*  consumers* 
and  providers  alike  —  the  lack  of  sufficient  federal  financial 
support.  «  ' 

Enforcement  Efforts  are  Still  Halt 
But  Are  Improving 


Effective  administrative  /enforcement  of  P.iL.  9*1-1*12  must 

exist  at  both  the  state  and  th/  federal  level.    The  relevant  fed 

/  \ 
'agencies  are,  o^course,.  the^ffice  for  Civil  Rights,  and  the  Office 
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of  Special  Education;'  the  or^inar  Cp^t^n^ort  focusjs^on 
the  failures  of  these  agencies,  .since  j&e&te  o*  that  Jport 
and  thej  establishment  of  the  Task  ForcV,  &c  staff  have  sfcen 
slow  but  visible  Improvement  at  the  fedefal^ievel.        *  f 

♦  Por  example,  Pennsylvania  has  „a  s/ate  lai^which  limits 
the  amount ^ which  the  state  and  locfcl  educational  agencies  will 
pay  fdr  a  handicapped' child  placed  by  thojje  agencies  in  private 
schools.  -The  statutory  cap  is  no^Variable,  regardless  of  the  '  . 
needs  of -the  individual  chiKd,  and  has  resulted  m  charges  to  * 
parents/and  in  the  Jotal  denial] of  appropriate  special  education 
programs  to  some  children.  ,  i  ** 

fin  September,  1979, . ELC' filed  a  class  action  administrative 
comprint  regarding  this'problem  with  OCR  Region  III,  and,  shortly 
•  thereafter,'  with  the  state  Office  of  Regional  Review.    When 'the' 
state  agency  failed  toYespond,  in  early  December,  197$,  an 
identical  complaint  w^s  filed  with  the  Bureau  of  Education  for 
the  Uandi capped.        .  ' 

^  Silence  then  reigned  on  all  fronts.    Because  our  clients 
were  faced  with  a  bill  for  o'ver  ttO,000  per  X ear  for  their  child's 
"free"  appropriate  education, .we  initiated  a  class  action  litigation 
in  March,\1980  in  federal  district  court  in  the  Eastern  District 
of  Pennsylvania.    This  action,  captioned  Olttelman  v.  Scanlon.  . 
is  still  pending.  ' 
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In  April,  l/80„  OCR  issued «A  ruling  on  the  Complaint 
finding  Pennsylvania's  policy  and  practice  in  violation  of  §504 ; 
when  Pennsylvania  failed  to  bring  itself  into  compliance,  OCR 
referred  the  matter  to  its  central  office  Cor  enforcement.  On 
September  23, '19^0,       again  contacted  BEH  <by  that  time  OSE) 
and  pointed  out  to  them  that  they  were  about  to  approve  Pennsyl- 
vania's Plan  under  p.L.  9^-142  at  the  same  time  that  OCR  had 
found  the  State  to  be  in  violation  of  §504. 

This  final  letter  produced  the  first  favorable  response 
ever  obtained  by  our  office  from  OSE  or  its  predecessor.  On 
October  10,  1980,  OSE  contacted  Pennsylvania  and  informed  the 
State  that  it  would  not  approve  the  proposed  plan  until  OSE 
received  assurances  that  handicapped  youngsters  would  receive 
free  and  appropriate  programming  regardless  of  the  statutory 

maximum.    Wh£le  the  ultimate  outcome  is  still  uncertain,  OSE's 

f 

most  recent  action,  is  the,  first  visible  effort  of  OSE/OCR  coordi- 
nated  enforcement.*  Hopefully,  the  procedure  set  up  by  the  Task 
Force  will  produce:  such  results  more  frequently  and  with  less 
prodding. 

On  the  othen  hand,  the  Task  Force  fteport  failed  t;o  address 
the  issue  of  enforcement  on  the  state  level. 0  Pennsylvania's  ; 
state  enforcement  ^neehanism,  the  Office  of  Regional  Review,  has 
not  shown  the  improvement  we  have  peen  at  OSE.    Since  it  is  our 
beliel**that  suck  local  enforcement  agencies  are  key  to  the 
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.u'ccessful  operation  of  e„e<Act,  we  would  urge  the  Task  Force 
.  -     to.d,rect  O0re  attention  to  bolstering  such  agencies  in  Pennsylvania 
and  elsewhere,. 

.     Parents "and  their  advocates  Bust  have  available,  on  the 
local  level,  the  effective  complaint  procedures  called  for  m  ' 
the  Act.    OSE  should  approve  only,  those  state  plans  which  provide 
for  such  procedures,  should  collect  and  review    data  on  their 
,      effectiveness,-  and  should  take  action  when  the  data  indlcates- 
that  a  state  is  filing  to  meet  this  requirement  of  the  Act.  ' 

Thank  you  for  this  opportunity  to  bring  these  matters  to 
yoUr  attention. 

STATEMENT  OF  JANET  F.  STOTLAND,  MANAGING  ATTORNEY, 

EDUCATION  LAW  CENTER,  PHILADELPHIA,  PA.  , 
Ms.  Stotland.  Good' morning.  My  name  is  Janet  F.  Stotland,  and 
};     managing  attorney  of  the  Pennsylvania  Office  of  the 
Education  Law  Center,  Inc.  ELC  »  a  nonprofit,  public  interest  law 
firm  which  provides  free  legal  assistance  to  parents,  children,  and 
u  TeL  aiv0?*te*  who  encounter  difficulties  with  the  public 
school  systems  m  Pennsylvania  and  New  Jersey.  ; 
aJK       member  of  the  Education  Advocates  Coalition,  and  we 
.  endorse  the  statement  of  the  coalition  which  ws  -presented  and 
uKoroorated  into  the  record.  My  comments  this  moming,-howeverr - 
'rwof^ff11  thif-  cumul,?tlve  experience  of  the  'Education  Law 
Center  staff  working  in  Pennsylvania  over  the  past  4*  years.  Our 
office  operates  an  open-intake  system  which  has  allowed  us^o  have 
direct  contact,  on  a  yearly  basis,,  with  many  thousands  ofljfcvidu- 
•al  -Handicapped  youngsters  and  their  parents  who  are  sAe  to 
enforce  the  rights- guaranteed  by  Public  Law  94-142.  In^Kion, 

S™,iE  %  au*Up  ^PPOrt  *o  lay  and  legal  'advocates  for  that 
population  We  have  also  had  extensive  contact  with  the  State 

t^tt^S^  UnitS  ^  8611001  ***** 

The  basis  for  my  comments  this  morning4  are.  as  to  the  services 
we  perform  for  mdmdual  parents  and  children.  We  have  done  this 
uS.^  the  past  4  years,  we  haVe  represented  literally 
thousands  of  these  children  and  their  parents,  and  we  have  spokSn 
'Education"    thoUsands  of  84:11001  ^tricte  and  the  Department  of 

JS™^  t^JZ^r^&^y,  if  possible,  we  often- have. 
£Sf!  t°ihe  ♦  rtd,  adm"^trator  or  State  administrator  mech- 
anisms in  order  to  resolve  these  complaints.  .  - 
-»2«I?  £  sorry  State  as  reflected  by.  the  previous  witnesses.  It  'is 
TW  -o^,get  fu?m  Feder^  ^tnct  courts  than  appellate  courts.  , 
That  is  the  problem  we  raised  with  you  in  :he  origmal  report.  The 
So  Pomts  f  would  1  ke  to  make,  however,  most  importantly  arl 
two  things:  Firet-of  Ml,  Public  Law  94-J42,is  a  very  unusual  thing 

rl^io      6  °u  leglfe0n  that  wo"rks-  14  works     the  field  where' 
ESS  /  'u  •  He  ?hl}dren are  w^o  need  service*:  Second,  this  is 
Kind  ot  a  bright  spot,  at  least  my  experience  is  that  since  the  * 

•  •/ 

O  *  ' 
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original  coalition  report  anfl  since  the  task  force  has  done  its  work, 
I  have  seen  some  improvements  in  Pennsylvania  in  the  response 
we  have  received  from  the  Federal  agencies.  I  by  no  means  wish  to 
indicate  our  problems  are  over.  Something  is  certainly  better  than 
nothing,  which  is  better  than  when  we  testified  before  you  in  May, 
when  you,  Mr.  Simon,  asked  what  happened  when  you  file  a  com- 
plaint with  BEH.  I  replied,  I  would  not  know,  I  had«not  heard  from 
BEH. 

Public  Law  94-142  established  a  framework  of  substantive  and 
procedural  requirements  which  guarantee,  handicapped  children 
and  young  adults  a  feasonable  level  of  services  and  safeguards 
while  allowing  States  and  localities  a  wide  range  of  options  as  to 
how  these  rights  are  to  be  delivered.  An  example  of  the  act's 
flexibility  is  the  requirement  that  each  handicapped  child  receive 
an  appropriate  education  program  which  is  free.  The  act  and  regu- 
lations allow  State  and  educational  agencies  to  meet  this  mandate 
through  expansion  of  public  alternatives,  use  of  private-sector  re- 
sources, or  through  coordination  wit^h  other  State  agencies  such  as 
departments  of  health  and  welfare.  While  .that  mandate  may  be 
thought  of  as  a  specific  one  and  is  sometimes  referred  to  as  inap- 
propriate intrusion  of  the  Federal  sector  into  the  State  framework, 
in  my  experience  the  problem  is  not  with  the' law,  the  problem  is 
with  the  State  and  local  agencies'  unwillingness  to  utilize  the 
flexibility  that  the  act  has  that  they  actuallyf  have. 

An  example,  I  am  counsel  in  a  litigation  called  Armstrong  v. 
Kline,  which  in  Pennsylvania  established  the  right  of  certain 
handicapped  children  to  go  to  school  in  excess  of  the  180-day  school 
year. 

When  the  lawsuit  came  down  and  it  became  an  obligation  of  the 
State  of  Pennsylvania  to  proyide  this  for  students,  I  spent  a.  good 
deal  of  time  traveling  through  the  State  talking  to  providers, 
urging  them  to  utilize  the  resources  already  available  to  them. 
Programs  that  were  primarily  recreational,  for  example,  set  up  by 
the  mental  health  unit,  structures  already  there,  already  financed, 
already  operational. 

I  said  why  do  you  not,  for  example,  put  a  special  education 
teacher  in  that  system  already  there,  you  will  not  have  to  pay  for 
the  building  or  pay  for  all  the  other  things  already  picked  up  and 
provided  by  that  department.  In  some  parts  of  the  State  that  was 
done.  Some  high-quality  programs  were  available,  which  stemmea 
the  tide  of  that  wasteful  regrefljp5n  in  learning  that  had  gone  on  in 
the  past.  ■  w  ,  - 

-Alternatively,  in  other  parts  of  the  State,  I  experienced  school 
districts  literally  turning  down  offers  from  their  companion  agen- 
cies and  saying,  "jQh,  no,  we  cannot  commingle,  we  cannot  deal." 
All  the  time  saying,  "Of  course,  this  thing  costs  a  fortune;  how 
overburdened  we  are/* 

My  point  fe^lly  is  in  this  regard:  that  Public  Law  94-142  pro- 
vides that  structure  but  it  does  not  mandate  with  precision  how  the 
services  are  delivered.  I  think  the^e  has  been  a  lack  of  creativity  in 
meeting  that  mandate..  1 

My  second  point,  we  are  seeing  some  progress.  As  I  told  you, 
before  Armstrong  v.  Kline  was  litigated  the  task  force  report  fo- 
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fcused oh  the  policy  development.  They  promised  they  would  submit 
a  notice  to  publish.  I  do  not  understahd. 

i  ?  yea?  Ye  may  get  a  notice  of  in*wf  to  public,  if  we  are 

lucky.  I  have  had  one  good  experience.  We  have  in  Pennsylvania  a 
fatate  section  that  places  ar  cap  on  the  amount  school  districts  in  * 
btates i  will  fund  for  a  private  .facility  which  educates  the  handi- 
capped child  at  the  request  of  the  school  district.  .If  the  cost  is 
f  «™  *  statutory  m&ximum,  the  program  is  not  free.  We  turned* 
to'  BEH  a  year  &go  and  asked  them  to  resolvfc  this  program  We 
nothSg  d  ^ked  them  to  resolve  the  problem.  We  heard 

That  was  originally  filed,  I  think,  in  September  1979.  We  were'of 

C?^onac  ,  with  clients  with  a  vei7  real  problem.  So  as  of  Mai*ch 
of  1980,  ^ve  had  np  choice.  So  wealed  in  district  court  another  case  - 
that  is  gbnding.  - — ^ 

In  April  of  1980?  we  heard  for.  the  first  time  from  OCR,  which 
ruled  the  statutory  maximum  illegal,  and  it  mandated  that  Peniv 
sylvania  come  under  compliance.  Meanwhile,  wejiave  heard  noth- 
ing from  BEH  all  this  time.  *  /^^O 

We  contacted'.OSE  at  this  point  and  said  to/them,  if  OCR  is  abotit 
to  cut  off  funding  because  Pennsylvania  is  Out  of  compliance  tell 
us  why  you  are  proposing  funding  under  Public  Law  94-142  It 
must  be  free  under  both  acts.  , 

Finally,  in  October  1980,  we  get  our  Very  first  response  from  OSE 
in  response  to  a  complaint.  We  received  a  copy  of  a  .letter  from  the 
agency  to  the  State  Saying  their  plan  will  not  be  approved  unless 
c     ut  Vr0Yld*  the  necessary  assurances  this  problem  will  be  dealt 
~rth  and  the  children  will  receive  a  free  appropriate  education 

rom  our  perspective,  while  it  took  a  long  time  and  much  prodding^ 
and  certainly  could  not  be  done  by  a  parent  or  someone  who  did 
not  have  our  expertise,  we  did  see  progress  for  the  first  time.  We* 
would  like  to  see  more,  and  it  is  our  hope  the  task  force  report  will 
be  the  beginning  of  such  efforts. 

Mr.  Simon.  Thank  you  very  much. 
•  In  a  matter  pending  before  Congress,  the  reauthorization  of  legal 
services,  an  amendment  is  going  to  be  proposed  that  will  say  that 
legal  services  cannot  be  used  ;n  education-rfclated  matters.  What 
would  be  the  impact  of  that?  s 

Ms.  Stotland.  I -can  think  of  nothing  mpre. devastating.  I  have  a 
history  of  7  years  as  a  legal  service  attorney  before  this  job,  so  I 
have  experience  with  both  legal  services  as  well  as  in  this  job  I 
would  say  that  particularly  in  the  area  of  the  rights  of  the  handi- 
capped that  whatever  Tights  hre  secured  under  State  or  Federal 
law  were  first  available  to  those  with  resources  and  still  are  availa- 
ble to  those  with  resources.  Medical  support,  evaluators,  and  law- 
yers. That  is  probably  the  ny>st  pervasive  problem  around  this  act 
It  is  complicated  and  in  many  cases  needs  lawyers  and  advocates 
to  help  out.  If  legal  services  is  not  ayailable  to  provide  support  in 
this  area,  it  would  be  a  deprivation  of  the  only  way  poor  people  can 
have  any  chance  of  ceasing  to  be  poor,  which  is  an  opportunity  for 
an  appropriate  education. 

Mr.  Simon.  Do  either  of  the  others  wish  to  comment? 
#  Ms.  Hepner  I  would  just  like  to  say,  one  of  the  specific  findings 
in  one  ot  the  landmark  cases  was  that  private  schools  were  over- 
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loaded  predominantly  with  white,  middle-class  children  whose  par- 
ents could  use  lawyers  to  get  them  into  approved  private  schools.  If 
the  legal  services  amendment  goes  through,  we  will  be  perperuat- 
ing  the  kind  of  discrimination  found  in  that?  case. 

Mr.  Simon.  Miss  Hepner,  cap  you  specify  the,  seven  areas  where 
policy  directives  have  npt  been  forthcoming? 

Ms.  Hepner.  Criteria  for  putting  „chil«en  in  the  less  restrictive 
environments,  use  of  IQ  tests,  procedure? for  standards  to  appoint  . 
surrogate  parfcrits,  which  by  the  way  is  the  only  policy  statement 
not  litigated  yet,  the  policy  from  the  Depart'mept^of  Education. 
•  What  is  an  IEP.  I  mentioned  the  suspehsion  issue.*  I  mentioned  the, 
scope  of  related  services.  You  will  see  the  six  cases  involve  whether 
the  State  should  be  paying  for  such  things  as  catheterization,  now  ' 
in  California,  tongue-ttifiust  therapy;  and  finally,  the  Armstrong 
matter,  with  the  provision  for  a  more  than  180-day  program. 

Mr.  Simon.  Mr.  Barber,  you  mentioned  specifically  about  not. 
getting  a  reppe«£e  to  a  letter  you  wrote  to  OSE  this  summer.  Is 
that. typical?  •  /  . 

Mr.  Barber*.  That  was  given  as  a  typical  example  of  a  more 
'   minor  matter  that  certainly  they  should  have  been  able  to  clear  up 
in  a  relatively  sljgft  period  of  time. 
Mr.  Simon.  Haw  ypu  received  an  acknowledgment?     *  v 
Mrv  Barber.  Acknowledgement,  that  is  it.#  »  * 

Mr.' Simon.  You  mention  that  at  the  Federal  level  we  are  not 
doing  a.  good  job  in  onsite  visits.  What  are  we  not  doing  that  we 

should  b>e  doing?   , 

"Mr.  Barber.  T think  we  would  be  ghad  to  respond  to  you  in 
<writingf,  specific  kinds  of  ways  in  which  onsite  visits  can  be  im- 
proved! J  would  rather  do  that  than  indicate  orally.  ,  ' 

Mr.  Simon.  I  woilld  appreciate  you  doing  that,  but  could  you  give 
us  one^or  two  specifics?  - 

•MrA, Barber.  One  of  the  things  they  have  to  do  is  go  beyond  the 
paper/compliance.  They^have  to  go  to  the  actual  practices.  In  order 
to  do  that,  they  need  the  States  to  collect  data  in  certaiji  kinds  of/^ 
ways  so  that  they  can  see  how  the  State  operates  in  the  problem 
districts,  what  is  thp  relationship  of  the  State  not  to  the  best 
district  in  the  State  or  in  general,  but  hqw  does  that  State  relate  to 
,  aydistriGt  where  there  are  significant  problems  either  because  they 
„    are  ji  poor  district  and  do  not  have  the  resources,  or  because  they 
areja  recalcitrant  district  that  just  tells  people  to  go  away? ' 
The  final  ingredient,  I  think  they  need  to  involve  parentsvThere 
\&  neeBs  to  be  a  procedure  that  gets  them  talking  to  parents  pf 
handicapped  children.  If  al|  you  do  is  talk  to  State  officials  and  a 
fe$r  hqnd-picked  superintendents  «nd  do^  not  talk  to  any  parents, 
you  have  come  away  with  a  picture  that  is  a  snow  job,  not  % 
review.  , 
I  Mr.  Simoi^.  They  are  not  talking' to  parents  now? 
|  Mr.  Barber.  Generally  not.  v  • 
/  Mr.  Simon.  You  alsp*omitted  teachers. 
v  t  Mr.  Barber.  They  pick  out  three  or  four  districts  and  go  to  those 
, 'districts,  and  they  will  talk  to  some  teachers  in  those  "districts. 

Mr.  Simon.  Finally,  you  talk  about  the  need  for  triggers.  J)o  you 
mean  that  if  for  example  you  have  6  percent  black  population,  and 

i  '     '  •  *  * 
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S^F^J*  blaek  population  in  classes  for  the  mentally  retarded}' is 

the  kind  of  trigger  you  are  talking  about? 
Mr.  Barber.  We  are  not  talking  about  something  that  finds 
somebody  guilty  by  looking  at  a  statistic.  We  are  talking  'about 
indicators,  certain  triggers  that  make  you  look  at  program  issues. 
You  mentioned  one  of  them,  the  racial  composition.  We  have  some 
school  districts  where  20  percent  of  all  black  children  are  hi  classes 
for  the  retarded.  That  does  not  mean  that  district  is  doing  every- 
thing wrong,  but  it  certainly  is  an  indicator  that  one  heeds  to  loolc 
at 'their  evaluation  process  to  gee  what  they  are  doing!  Similarly 
there  are  triggers  as  to  l(east  restrictive  envifonmSTit.  •  You  can 
establish  a  trigger,  a  number— let  us  look,  at  these  districts  because 
these  appear  to  be  out  of  line  with  what  is  average,  what  we  s$e  in 
the  rest  of  th$  State' or  in  the  rest  of  the  country,.  It  is  th<#e  lands 
of  triggers  that  would  then  force  you  to4gpjc  at  policies  anfr  proce- 
dures td  see  whether  they  are  doing  something  right  of  something 
wrong.  Those  are  needed. ,  \ 
Mr.  Simon.  Mr.  Erdahl.  , 
Mr.  Erdahl.  Thank  you,^Mr.  Chairman. 

It  seems  we  have  heard  again  from  a  good  panel,  this  morning.  If 
I  could  summarize,  you  are  telling  us  that  under  Public  fLaw  94- 
142,  we;  need  to  be  sure  there  is  full  funding,  full  compliance," 
proper  enforcement,  and  consistency.  Malybe  our  procedure  -here 


\will  hopefully  strengthen  moves  in  that  di&ctfon. 
\Mr.  Simon  has  already  touched,  c 


XMr.  Simon  has  already  touched*  on  sqfflPSbf  these  things,  but  a 
couple  4of  you  mentioned  the  nee#Yor  new  procedures  ^nd  onsite 
TOits.  What  are  some  of  the  n&v  procedures  "Wat  are  needed? 

Ms/  Stoti^d.  I  do  not  feel,  prepared  to  speak  fo  that  across  the< 
board,  although  I  think  the  more  detailed  critique  the  coalition  will 
put  out,  which  is  a  procedujfel  report,  will  focus  on  that.  One 
^procedure  I  would  like  to  see  strengthened,  however,  is  a  focus  of* 
*  enfoSt^'nt811       °f  ^  ^  revieW  on  *e  Stete^*hapsni  fp^ 
PuWic  Law  94-142  requires  each  State  do  ite  job  to  assure  that 

•  tf  «  uMfl2Plll,?ied  with*  Tt  b^ot       the  Federal  Government's  ' 
job.  Each  State  must  set  up  a  monitoring  mechanism.  The  truth  of 
the  matter  is  that  'peoples  grievances  ought  not  to  have  to  be 
raised  m  Washington  to  be  heard. 

Parents  stiduld  be  able  to  go  to*  their  State  agency  and  get . 
response.  In  Pennsylvania  it  does  not  work  with  the  data  we  have" 
and  there  is  very  little  focus  on  it.  There  is  also  some  question  as  to 
ow  impartial  it  is.  I  am  not  saying  it  is  a  dishonest  mechanism.  I* 
am  simply  saying  it'  is  a  mechamsm,  thought  to  be  part  of  a 
focus.  Plans  ought  not  to  be  approved  for  the  States  that  do  not 
fyave  effective  State-based  mechanism?.  That  would  aHow  the  Fed- 
eral GovenimeM' toforce  the  State  td  do  its  own  compliance. 

Mr,  kftDAHH  MiSjTStotland  bought  up  a  response  as  to  legal 
services.  Functe  for  all  programs  are  going  to  be  under  a  very 
severe  assault  Tjere  inJCb* 


One  of  you  mentione^ie-need  for  nondiscriminatory  IQ  tests. 
We  have  had  a  lot  of  concern  in  thjs  Congress  about  testing. 

Would  you  eja'borate  as  to  how  you  see  IQ  t<Ste  at  times  could  be 
discriminatory?  ^  • 
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Ms.  Hepner.  I  am  not  an  educator,  so  I  feel  a  little  weak  answer- 
ing that. » 

We  only  know  from  experience  that  the  norm  groups  that  were 
used  to  establish  the  scaling  in  various  psychological  testing,  the 
norm  groups  used  to  establish  the  groupings  and  determine  who 
would  fall  where  on  arl  IQ  scale,  for  example,  do  not  reflect  cultur- 
al and  sociological  biases  of  those  being  tested.  As  we  become  a 
more  multicultural  society,  the  less  those  tests  reflect  peoples 
basic  differenced  The  question  is  how  to  find  the  tests,  and  which 
tests  will  be  used.  That  is  largely  the  job  I  believe  of  professionals 
in  the  area.  That  is  largely  the  jpb  of  the  Office  of  Special  Educa- 
tion, to  make  use  of  the  great  institutions  in  this  country,  of  people 
who  havfe  an  idea  on  how  to  solve  this  problem  to  get  the  informa- 
tion out  to  the  individual  States.  It  should  not  be  left  up  to  individ- 
ual States  or  advocacy  groups  to  hire  an  expert,  bring  them  into 
the  courtroom  and  say  ^his  is,  it.  v 

Mr.  Barber.  Just  an  experience  I  had  a  couple  of  weeks  ago  in 
talkingito  a  district  coordinator  in  talking  about  the  tests  being 
used.  She  said  the^  were  using  some  adaptive  behavior  scales  in 
addition  to  the  IQ  tests.  They  were  finding  these  coming  in  too 
high,  so  they  threw  them  out  and  gave  another  one. 
Mr.  Erdahl.  In  other  words,  they  were  doing  better  than  they 
^  should  have  done' in  the  previous  test?  -  >vw 

,  m  "  M[r.  Barber.  Yes:  They  were  so  focused  on  the  IQ  tests  that  if 
&  they  got  results  contradicting,  they  tossed  it  out.  There  was  no  one 
there  to  catch  the  matter.  But  the  narrow  focus  on  the  IQ  tests  you„ 
have  ta  get  away  from.  I  do  not  care  what  pencil-and-paper  test  it 
is.  That  is  the  problem.  It  creates  a  number  that  becomes  so 
central  in  people  s  mind— the  child  got  a  69,  he  must  be  retarded. 
We  have  to  get  away  from  that  focus. 
Mr.  Simon.  We  thank  the  panel. 

The  next  panel  wiU  consist  of  Calvin  Frazier,  Joanne  Goldsmith, 
and  Leonard  Hall.  J0^7\  ' 

x      First  we  will  hear  from  Mr.  Xamh  Frazier,  a-  member  of  the 
n  Cpuncil  of  Chief  State  School  Officers: 
'It*  is  gtfod  td  have  you  as  a  witness  again. 
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n^^7  0P  Calvw  *•  Fra2ier'  Member,  Council  ofChiep  State 
School  Officers  and  Commissioner  of  Education,  State  of  Co i  on 
Behalf  of  the  Council  of  Chief  State  School  Officers  and  toeiKna? 
Association  of  State  Directors  of  Special  Education  national 

.  Mr. Chairman,  Members  of  the  Subcommittee:  1  am  CalvuTFrazier, 
Commissioner  of  Education  for  'the  State  of  Colorado  and  a  member  of  the  Council 
of  Chief  State  School  Officers  (dCSSO).  The  Council  is  an  independent  organization 
of  the  commissioners  and  superintendents  of  education  in  the,  fifty  states  and  six 
extra-state  jurisdictions.  Accompanying  me  in  this  joint  testimony  w  Dr.  Leonard 
HaJ  1,. Assistant  Commissioner  of  the  Missouri  Department  of  Elementary  and 
Secondary  Education,  Dr.  Hall  is  pastures ident  of  the  National  Association  of  ' 
State  Directors  of  Special  Education  (NASDSfe).  Each  chief  state  sdtwol  off|Cer  J$ 
responsible  for  the  administration  oi  education  programs  se/ving  the  needs  of  all,  , 
children  and  yo£th  in  Jus  or  her  state.  Members  of  NA5D3E  are  charged,  within  , 
each  state  education  agency,  with  specific  responsibility  for  children  who  inquire 
special  education  and  related  services,  those  children  whom  p.  L *9*-J42  was 
designed  to  serve.  The  Council  is  pleased  that  NASDSE  is  joining  with  us  in  ' 
presenting  these  comments.  Our  joint  testimony  reflects  the'  concerns  of  those  ' 
state  education  officials  who  have  both  overall  and  specific  responsibility  for 
delivering  educational  services  to  handicapped  children  and  youth.  Our  statement 
also  reflects  our  belief  that  special  education  is  an  integral  part  of  our  commitment 
to  appropriate  education  for  all  of  our  nation's  children  and  youth.  i  »  » 

i  J  A* 

The  comments  discussed  in  our  testimony  are  drawn  from  discussions  with  our  * 

respective  memberships  during  recent  national  meetings  of  the  Council  this  week  in 
*  est  Virginia  and  three  weeks  ago  of  ^ASDSE  in  Newport,  Rhode  Island. 


At  the  outset,  we  want  to  compliment  the  Secretary  for  her  leadership  in 
^moving  forward  to  address,  among  other  issues,  someof  the  areas  raised  in  a  policy 
statement  submitted  recently,  to  the  Secretary  by'the Council.  This  policy  ■ 
.statement  was  developed  by  repr^^atives  from  15  state  education  agencies  and 
,  reflected  common  Concerns  and  problems  experienced  in  our  attempts  to  implement 
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P.  L.  fully.  Bus  position  statement  was  presented  in  the  spirit  of  creating  a 

balanced  partnership  ami  continuing  dialogue  -between  the  federal  government  and 
the  states  in  the  interpretation  and  in  the  procedures  for  implementing  the  law.  The 
recommendations  presented  focused  on  four  broad  administrative  issues  affecting 
state-level  implementation  of  P.  L.  9^-1^2.  Recommendations  were  made  in  the  • 
areas  of: 

1)  the  state  plan  process;  * 
v       2)  Office  of  Special  Education^n^Jpffice^of  Civil  Rights  relationship  to 
«   state  education  agencies; 

3)  consistency  of  standafdsand  criteria  to  meet1?.  L.  94-142 
requirements,  andr' 

4)  supervision  of  interagency  responsibilities.  ^ 

ft  e  are  pleased  that  the  recently  signed  Memorandum  of  Understanding  between 

r  the  Office  ior  Civil  Rights  (OCR)  and  the  Office  of  Special  Education  (OSE) 

*'  *  ' 

responds  directly  to  certain  ol  the  recommendations^  our  policy  statement.  The 

75  day  plan  approval  process  specified  in  the  agreement  may  help  in  a  timely  and 

orderly  review  of  plans  and  flow  of  funds.  The  cooperative  working  relationships 

between  OSE  and  OCR  reflected  in  the  agreement  shpuld  resul^in  the  establishment 

to 

of  consistent  federal  standards  and  improved  relationships  with  the  states.  We 
commend  the  Secretary  and  the  staff  members  of  OSE  and  OCR  who  negotiated  this 
cooperative  position  and  we  pledge  our  support  to  help  achieve  the  spirit  of  this 
intended  cooperation.  { 

9 

In  closer  review  of  the  memorandum  of  agreement  we  have  certain^  concerns. 
Following  your  request  we  will  speak  to  these  as  they  fall  In  the  areas  of: 
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0  federal  policy  development,  ~  ,  * 

*   2)*nonitoring  and  enf6rcement,and,     -    *     *  t 

*  *  V 

3)  technical  assistance.  i  * 

I       »  -  #  w 

Ue  wiifalso  reinforce  some  overall  issues  connected  with  implementation  of  P.  L.  j 
94-1^2  which  are  not  covered  in  the  memorandum  of  agreement.  / 

*  r 
Federal  Policy  Development 

*  OSE  nas  k**1  inthe  process  of  developing  policy  statements  in  a  number  of 

*  ■* 

*    areas  for  some  time,and  plan*  to  develop  additional  policy  statements  in  19SI. 

U  hile  input  has  been  provided  by  consumers  and  constituents  on  somij  of  these  areas, 

,that  input  has  been  achieved  for  the  most  part  through  informal  channels.  To  date, 

^     there  has  been  only  one  instance  of  a  systematic,  formal  procedure  to  solicit  Input 

from  either  the  nation*  chief  state  school  officers  or  the-state  directors  of  special 

,  ^  education  on  the^esblutioh  of  any  of  these  issues/tt  c  strongly  recommend  that  f 

formal  procedures  be  developed  to  provide  f  or  donstltuent  input  on  the 

<*     -  -«>        •  * 

identification  of  policy  issue  areas,  the  scope  and  nature  of  the  specific  issuesT  and 
in  the  policy^evelot>ment  and  interpretation  process.  For  example,  OSE  and  OCfy  , 
.  in  our  bplnion^ut  the  cart'bef  ore  the  horse  when  they  address  certain  issues  ' 

'     '  regarding  related  services,  such  as  psychotherapy  and  catheteriratjaaNwj^the' 
need  is  for  criteria  for  determining  "When  is  a  service  a  related  service?"  As  we 
,  have  mentioned  in-previous  testimony  (Fall  of  1979«and  Spring  1980),  OSE  and  OCR  - 
have  been  inconsistent  in  applying  criteria  for  determining  the  answer  to  this 
question.  Though  Section  30*  regulations  do  not  address  this  question,  peri  officials 
have  rendered  decisions  which,  in  our  view,  have  contradicted  the  parameters  for' 
related  services  set  forth  in  P.  L.  *>-J*2  and  its* regulations.  A  consistent 

X  interpretation  or  definition  of  related  services  is  needed.  Ue  believe  that 
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P.  L.  94-14 2  provides  tfcat  definition,  tte  recommend  that  the  Memorandum  of 
Understanding  provide  the  mechanism  for  making  OSE  thc*1ead  agency  in  this  area 
for  assuneg  a  common  interpretation  of  this  important  provision. 

Review  and  Approval  of  State  Plans 


Tj^t  Council  applauds  the  provision  in  the  memoranoum  of  agreement  between 
OSBand  OCR  which  provides  a  specific  timetable  and  process  for  the  approval  of 
three-year  state  plans  and  annual  plan  amendments  under  the  Education  for  All 
Handicapped  Children  Act.  The  Council  encourages  and, endorses  the  deveioment  of 
an  established  and  timely  process  for  approval  of  state  plans  which  include  clear 
procedures,  criteria  for  approval  and  definite  tisnelines.  Our  members  have 
discussed  with  the  Office  of  Special  Education  alternatives  for  establishing  this 
process.  The  response  to  this  concern  in  the  memorandum  of  agreement,  however, 
raises  some  very  basic  concerns  for  our  members* 

\  V .     .  . 

First,  the  agreement  deals  onjp  with  the  relationship  of  OSE  and  OCR  in  the 
state  plan  approval  process.  We  believe  that  handicapped  children  will  be  best 
served  by  defining  the  state  plan  as  a  document  which  outlines  processes  and  . 
procedures  which  the  state  will  use  in  delivering  special  education  services.  Instead, 
the  memorandum  of  agreement  between  OSE  and  OCR  reinforces  the  federal  view 
of  the  state  plan  as  a  compliance  document  for  both  P.L.  94-142  ana  section  504 
current  year  complaints.  The  problem  with  osing  the  plan  as  a  compliance  document 
is  that  neither  the  state  nor  the  federal  agencies  can  focus  properly  on  the 
document  as  a  plan.  That  is,  the  plan  cannot  be  used  as  a  guide  for  continued 

successful  implementation  of  the  law' and  regulations,  because  luture  funding  and 

\  1 
implementation  activities  may  be  held  up  due  to  past  disagreements.  If  the  intent 

( 
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Wnss  regarding  the  purpose  <jj  the  state  plan  jt  n0t  sufficiently  clear  In  the 


agencies  to  agree  on  that 


existing  Jaw  t0  allow  the  statei  and  executive  branch 
purpose,  then  we  recommend  thafan  additional  statement  from  the  tdneress  would 
^helpfuL  °Such  a  statement  might  take  the  form  of  a  report  from  this  : 


iubcorommee,  an  amendment*,  the  law,  or  whatever  would  be  necessary  to  clanf y 
'tfiis  point. 

/  & 
.  f 

In  the  Council's  statement,  Implementing  P.L.  9*-lt2M,  'we  suggest  that  the 
timetable  for  OJE  approval  of  state  plans  should  incorporate  provisions  for  a  ^ 
tillable  of  negotiations  between  a  state  education  agency  (SEA)  and  OSE.  The  " 
Secretary's  Task  Force  Report  and  memorandum  of  agreement  only  incorporate 
provisions  for  a  specific  timetable  for  negotiations  between  O^and  OCR.  A 
timetabie'and  speofi&et  of  processes  lor  negotiations  between  the  state  and  the 
federal  government  ,s  not  prov.oed,  and  we  question  Whether  the  twenty  days 
following  OSE  receipiof  OCR  comments  wl*NW  adequate  time  to  workout  areas' 
of  disagreement  between  the  position  of  the  ;w<$fe*crai  agencies  and  the  state 
-agency  concerned.  The  bottom  line-  then,  is  that  the  timetable  focuses  on  a 
specific;  schedule  for  OCR^  OSE  to  work  out  their  reactions  to  the  state's 
;  '  submission,  but  does, not  provide  a  similar  schedule  for  the  stale  to  negotiate^** 
.    the  federal  agencies.  Moreover,  the  timetable  provided  in  the  agreement  ooes  not 
appear  to  contemplate  any  process  by  which  states  might  appeal' a  plan  disapproval. 

'  t 

'  Additionally,  the  agreement  does  not  now  seem  to  allow  for  setting  aside  the 
OSE/OCR  timeline  if  a  request  fir  clarification  or  additional  information  is 
returned  to  the  state  in  question.  We  recommend,  Mr.  Chairman,  that  these 
agencies  aodress  the  way  in  which  their  timetable  for  interaction  could 
constructively  include  the  state  whose  plan  is  under  review. 


\ 
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Compliance,  Monitoring  and  Enforcement  issues 


The  provisions  lor  complaint  investigation^  contained  In  the  memorandum  of 
agreement  go  far  towards  ensuring  the  coordination  of  activities  between  the  two 
federal  agencies.  However,  the  Council  remains  very  concerned  about  several  issues 
in  the  area  of  complain^'investigation  and  resolution.  First,  no  provisions  are  made 
in  the  agreement  for  interaction  between  OSE/OCR  and  SEAs  which  may  also  be 
providing  resolution  to  the  same  complaint.  Second,  the  definition  of  Complaint"  is 
notV^semed  clearly*  Finally,  the  procedures  for  planning  technical  assistance  to 
states  and  local  education  agencies  do  no;  adequately  take  into  account  the  results 
of  complaint  investigation  efforts-  We  recommend  that  the  two  agencies  take  the 
further  constructive  step  of  basing  the  tecKnicai  assistance  they  provide  tp  states  on 
the  insights  gained  from  analyzing  patterns. 


The  memorandum  of  agreement  does  not  address  an  important 


intergovernmental  issue  raised  in  the  CounciFs  statement  on  implementation  of  the 
law:  the  need  to  have  a  single  process  fbr  jhe  resolution  of  complaints  operating  at 
any  one  time.  The/council  recommends^  single  process  which  affords  complaint 
resolution  in  a  timely  manner  and  which  dearly  delineates  the  roles,  responsibilitiest 
and  procedures  of  both  federal  and  state  agencies  as  they  monitor  and  enforce  the 
requirements  oflP.L.  9ft-l»2  and  section  500.  The  current  memorandum  may  help 
reduce  inconsistencies  between  the  two  federal  agencies.  Complaint  investigation 
inefficiencies fcan  be  farther  reduced  when  states  are  more  thorougly  brought  into' 
the  process.  /rhe,Council  beliWs  that'state  procedural  safeguards  tothorized  by 
Congress  and  approved  by  the  U.  S.  Department  of  Education  should  be  exhausted 
before  OCR  commences  a  complaint  investigation.  OCR  indicates  that  its 
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jurisdiction  does  not  rest  on  exhaustion  of  -State"  remedies.  However,  when  these 
remedies  have  been  prescribed  in  federal  law  and  approved  by  a  federal  agency,  are 
they  any  longer  merely  "state"  remedies?  Ue  believe  coordination  betueen  states 
ano  OCR/OSE  is  both  possible  and  desirable  in  helping  to  insure  that  complaints  are 
..investigated  efficiently  and  resolved  fairly.  ~~l  


t 

Mr.  Cha.rn.an,  it  strikes  me  that  one  source  of  the  confusion  with  respect  to 
complaints  is  that  the  Council,  among  other  groups,  has  thought  of  OSE  primarily  as 
being  responsible  for  programs,  and  of  OCR  as  an  agency  whose  primary  function  ' 
should  be  to  enforce  the  civil  rights^provisions  of  P.L.  94-142  and  section  504  i 
necessary.  The  memorandum  of  agreement,  however,  appears  to  assign  enforcement 
responsibility  for  94-1*2  to  OSE, and  for  section  50U  investigations  to  OCR.*  Such  a 
division  ol  labor  would  be  fine,  except ^hat  neither  this  agreement  ncr  any  other 
document'w,th  v^ucn  we  are  familiar  sets  fortfc  in  any  clear  way  the  differences 
between^^j<>2  and  sec'tion  504  civil  rights  requirements. 

A  Jarger&sue  than  the  memorandum  of  agreement  addresses  is  that  of  the 
definition  of  torrplaW  under  law  and  regulation.  There  is  general  confusion,  Mr. 
Chairman,  over  exactly  what  constitutes  a  complaint  under  P.U  94-142,  ugder 
section       and  under  the  provisions  of  various  regulations  and  court  decisions. 
There  is  an  opportunity  here  for  the  Congress  tofcelp  clarify  the  Issue  by  defining 
clearly  what  constitutes^  complaint.  Short  of  Congressional  action,  I  believe  tfcat  it 
would  be  most  helpful^or  agencies  such  as  OSE  and  OCR  to  define  clearly  what 
constitutes  a  complaint  so  that  states,  local  education  agencies,  individuals,  and  the 
federal  government  Will  ail  be  using  the  same  vocabulary. 
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Finally,  Mr.  Chairman,  thcCouncil  is  concerned  that  the  proce 
planning  and  mounting  effective  programs  of  technical  assistance  tMn  the  federal 
level  should  reflect  what  the/agencies  are  experiencing  in  enforcement  efforts  and 
complaint  Investigations.  The  memorandum  of  agreement  provides  a  detailed 
.  timetable  for  the  development  of  a  technical  assistance  plan  coordinated  between 
05E  and  OCR.  However,  the  sources  of  input  described  for  that  plan  do  not  include 

ihe  results  o{  enforcement  efforts.  It  would  seem  to  me,  Mr.  Chairman,  that  we 

.  < 

could  reduce  the  necessity  for  a  great  deal  of  adversarial  enforcement  proceeding  if 

technical  assistance  from  the  federal  government  to  states  and  localities  was  based 

more  fully  on  enforcemedJhesuIts.  Indeed,  in  time  it  should  be  possible  to  change 

the  accepted  procedure  fifcfc  "monitor  and  enforce"  to  "monitor  and  assist"!  The 

,  greatest  progress  in  providing  the^Jucation  our  handicapped  young  people  need  can 

be  made  by  cooperative  activity  between  the  levels  of  government  concerned,  not 

by  a  contijRjed  reliance ^n  adversarial  proceedings  which  often  do  not  recognize  the 

realities  of  the  utuatiof)  which  exists  within  ^particular  state  or  locality. 
t  i 

.o  * 

-  VI here  Do  We  Go  From  Here?  • 

'  /  .  " 

i 

The  special  education  advocacy  groups  have  flailed  the  Department  for 
inconsistencies  in  enforcement.  Chief  State  School  Officers,  on'behalf  of  states  and 
local  schopi  districts  have  asked  for  procedural  ©nd  enforcement  clarifications.  The 
Department  of  Education  has  responded  with  the  Task  Force*  Report  and  the  Office 
of  Civil  Rights/6f  f ice  of  Special  Education  Memorandum  of  On der standing.  A  base 
has  been  laid  for  future  resolution  steps  and  one  must  recognize  this  development  . 
over^the  past  months  as  having  some  positive  aspects. 
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On  November  «,  voters  contributed  a  statement  that  was  considered *n 
formulating  the'foftowing  recommendations  relative  to  pursuit  of  solutions  to  P.  L. 
94-1*2  and  Section  .504  issues. 

* 

RECOMMENDATION  NO.  \ 

Congress  should  examine  the  Task  Force  Report  and  particularly  the  OCR/OSE 
Memorandum  to  determine  if  ambiguous  legislation  triggered  the  need  for  such  a 
memorandum.  t     *  • 

'«  • 
RECOMMENDATION  NO.  2 

i  * 

Congress  and  the  Executive  Branch  should  examine  the'Acams  Court  Order  to 
determine  why  it  was  necessary  for  the  Court  to  provide  definitions  and  timelines  to 
an  executive  department.  * 

RECOVtME  N  PATIO N  NO.  3  ' 

AssumSng  that  tfie  current  leadership  m  the  Department  will  be  leaving  when 
the  new  administration  begins  in  January,  these  key  individuals  should  be  invited  to 
assist  in  a  review  of  the  issues  that  have  retarded  implementaton  of  P.  I*.  94-142 
anc  Section  $04.  The  analysis  shoulc  suggest  those  matters  that  need  to  be  resolved 
through  procedural  changes,  modification  of  regulations,  or  amendmen^  to  the  law. 
The  input  from  this  experience  base  should  be  sought  an4  considered  by  .the 
Ninety-Seventn  Congress  and  the  Reagan  Administration.' 

RECOMMENDATION  NO.  4 


Any  revision  of  the  memorandum  and  organizational  structuring  of  the 

r 
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Department  should  seek  to  maintain  the  appropriate  identity  and  separation  between 

OSE  and  OCR.  OSE  and  the  Department  itself  need  a  maximum  number  of  contacts 

with  states  and  local  school  districts  in  an  assisting)  supportive  content.  U 

relationships  between  the  three  governmental  levels  are  to  be  improved,  such 

'A 

bridges  need  to  be  built.  This  agreement  took  us  in  the  opposite  direction  and  if  ™ 
implemented,  would  arouse  greater  hostility  and  resentment  toward  the  Department 
and  the  Federal  Government  because  OCR's  attitude  has  historically  been 
adversarial  and  enforcement-oriented. 

RECOMMENDATION" NO.  5 


A  sharper  division  needs  to  be  made  by  tne  Department  or  Congress  on  those 
matters  that  fall  under  Section  50*  and  those  coming  uader  P.  L.  9&-1&2.  This 

division  is  important,  not  only  in  the  enforcement  processes  to  be  followed  under 

f 

each  provision,  but  also  in  the  division  of  responsibilities,  organizationally  at  the 
federal,  state  and  local  levels. 

RECO.MMENDAllON  NO.-6 

  K  t 

No  Departmental  memorandum  or  regulation  should  Refine  delated  services"  in 

the  absence  ol  Congressional  intent.  Therefore,  a  high  priority  of  th»  new  Congress^ 

?»  . 

should  be  clarification  of  related  services  and  some  general  direction  to  the 

parjment  as  to  the  special  education  dollars  intended  to  flow  to  educational 
development  and  those  fiscal  responsibilities  that^must  be  met  by  other  agencies  and 
revenue  sources.  Much  litigation  and  many  current  complaints  are  based  On  an 
uncertain  base  of  opiniorf  and  interpretation  growing  out  o^  this  vaguely  defined 
phrase. 


7. 
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*  *  *  * 

RECOMMENDATION  NO.  7 

< 

m  A  high  priority  of 'the  new  Department  leadership  should  be  assistance  to  the 

J  « 

stares  in  establishing  meaningful  interagency  agreements  between  state 

*  i 

|  governmental  entities.  States  need  assistance  in  implementing  Congressional  intent 
in  light  of£  variety  of  governance  structures  at  the  state  level.  Personnel  should  be 
assigned  to  this  task  by  the  Departments  of.  Education  and  Health  and  Human 
Services. 

s 

RECOMMENDATION  NO.  8  *  , 

The  Inter-governmental  Advisory  Council,  create*  by  Congress  in  the 
Organization  Act  and  chaired  by  Governor  Robert  Graham  of  Florida,  should  be 
advisee  of  the  critical  need  to  resolve  inter-governmentaj issue  related  to  serving 
handicapped  citizens.  Charged  by  legislation  to  advise  the  Secretary,  Congress  and 
the  President  on  inter-governmental  matters,  ihe  Council*  should  be  a  sounding  board 
for  ideas  and  a  valuable  source  of  recommendations.    '  -  J 


WlO 


RECOMMENDATION  NO.  3 
.  "  f 

The  Congresrand  the  new^dministration  should  give  serious  consideration  to 
developing  uniform  state  plan  submission  and  review  pfocfcdTures,  appeaj  processes, 
auditing  require  ments^and  enforcement  patterns  for  all'federal  educational 
programs.  The* focus  on  these  components  for  Section  50*  and  P.  U  is 
^commendable.  However,  to  promote  the  maximum  efficiency  ^understanding  and/*' 
acceptance  in  the  states  the  solution  taSection  50«  and  P.  L.  Sk-fal  issues  should 
be  seen  in  the  broader  arena  of  requirements  found  in  many  other  feoeral  programs. 


r 
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i  t  In  the  years  ahead,  those  working  on  conflicts  involving  local  school  districts, 

k  states,  and  federal  agencies  should  make  every  effort  to  build  on  commonalities. 

t. 

Ueneed  open  forums  where  advocacy  groups  meet  with  implemented  to  listen, 

*»  N 
review,  debate  and  reach  agreement  if  at  all  possible.  The  states  and  local' districts 

do  not  feel  we  have  been  adequately  involved  with  the  Department  in  defining  thd  -  *  * 

problems  and  seeking  solutions.  Involvement  is  needed  as  a  base  for  building  a 

better  rapport  between  governmental  levels. 

*  '     '        .      .  ■  *  *     '  i 

We  thank  this  Committee  for  the  opportunity  to  make  this  presentation.  We  (  * 

hope  the  recommendations  are  helpful  to  the  various  parties  that  must  deal  with* 

,     these  issues  in  thecpming  months. 

We  as  chief  state  school  officers,  directors  of  special  education  and  those  that 
we  work  with  in  state  agencies  and  school  districts  pledge  our  support  to 'Congress 
and  the  new  administration  in  improving  the  processes  related  to  servirig 
handicapped  youth.  • 

STATEMENTS  OF  CALVIN  FRAZIER,  COUNCIL  OF  CHIEF  STATE 
SCHOOL  OFFICERS;  LEONARD  HALLH  NATIONAL  ASSOCI- 
ATION OF  STATE  DIRECTORS  OF  SPECIAL  EDUCATION;  AND 
JOANNE  GOLPSMITH,  /NATIONAL  ASSOCIATION  OF  STATE 
BOARDS  OF  EDUCXTION  r 

STATEMENT  OF  CALVIN  FRAZIER,  COUNCIL  OF  CHIEF  STATE 
SCHOOL  OFFICERS 

Mr.  Frazier.  Let  me  say,  I  "am  pleased  to  be  at  the  table  with 
s  Joanne  Goldsmith  and  Leonarcf  Hall.  Mr.  Hall  is  from  Maryland 
and  a  real  resource  administrator.  . 

I  would  like  to  go  through  and  focus  on  'recommendations.  I 
would  also  like  to  thank  publicly  the  support  that  John  Martin  of 
our  State  school  officers  staff  has  put  together  in  helping  out. 

Mr.  SiMOtf.  Incidentally,  we  will  enter- your  statements  in  the 
record.  If  you  wish  to  read  them,  fine;  if  you  wish  to  summarize, 
fine. 

Mr.  ftuziER.  We  do  commend  the  Secretary  for  laying  a  base 
that  can  be  picked  up  in  the  iays  ahead. 
^     >     As  to  the  task  force  report^  there  is  some  criteria  that  have  not 
.  +a  been* addressed,  but  there  are  some  pluses  in  the  material.  We 
*  T  commend  that.  I  think  it/is  a  base  on  which  we  should  build;  and 
t0      .  therefore,  .that  is  th$  thought  of  our  recommendations. 

We  have  divided  the  presentation  into  two  parts,  Mr.  Chairman, 
one  dealing  with  the  document  itself,  and  a  second  part  that  I 
personally  spent  a  lot  of  tim&  on,  trying  to  Suggest  where  do  we  go 
r~o  from  there  in  terms  of  looking  at  congressional  opportunities,  ae- 
piartment  change,  and  so  fawn.  So,  that  is  the  division  of  our  paper. 
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First,  in  terms  of,th'e  pfiier  itself,  I  would  like  to  underscore  a 

nmark-r^ade.br/^t^  p2^SaLPanel-  There  is  a  reaf  need  for  the 

•  Uffice  of  Special  EducaJ^^R*  the  Department  to  develop  a  more 
V  systematic,  procedure  '  mSBt  fi«icy.  We  have  been  concerned  and 

only  once  'could  we  feM^listicipated  in  a  systematic  develop- 
#mept  of  policy  with  thPBeparttaent  of  Education.  I  think ^that  is 
missing  a  r#al  opportunity.  Apart  from  missing  that  opportunity 
for  building  something  of  quality,  it^misses  the  opportunity  to  bring 
people  together.  That  is  a  theme  I  will  come  back  to  several  times. 
We  feel  as  the*paper  has  gottenjnto  discussing  related  serviees^ 
-  that  for  theTnostrpart  it  misses'fhe  point.  We  need  to  go  back  and 
define  related  services,  and  hopefully  "the  program  peopleuin .  the 
UbE  and  the  Department  are  the  ones  who  define  the  services,  not 
necessarily  the  enforcement, officers. 'So  we  would  hope  that  OSE 
would  be  the.prime  mover  there, 

The  k^py  point  to  us^vould  be  the  discussion  in  the  paper  and  the 
implication  suggesjeshfor  fhe  plan  that  we  submit  as  a  State.  I 

•  think  it  is  fair  to  say  we  have  participated  in  this  process  with  the 
idea  that  this  is  a  planning  document,"  it  is  a  statement  of  intent, 
and  have  not  seen. it  as  a  compliance  document!  We  feel  that  the 
Congress  itself  may  not  have  intended  this  document  to  be  a  com- 
pliance document.  That'  is  a  very  key  determination.  If  Congress  so 
intended,  I  think  we  wpuldjfeel  as  States  that  we  would  like  to 
have  Congress  say  that.  If  ft  is  not  an  enforcement  document,  it- 
would  be  helpful  to  the  Congress  to  point  up  what  I  think  could  be 
a  much  more  positive  use  *>f  this  plan  inasmuch  as  enforcement 
can  always  go  back  tommies,  regulations,  andftfe  law.  The  plan 
itself  might-he  a  totally  different , part  of  theT^Ming  of  special 

,  'programs  m  the  State-.  We  view  it  one  way;  olHlisly  OSE  and 
others  view  it  another' way. .  .  * 

Another  opportunity  that  'is  m&sed  is  an  opportunity  to  ispkl  out 
how  the  plans  affect  the  States.  In^many  cases  there  is  interaction  0 
between  the '  OCR^arfd  OSE,  but  roan;y  #mes  it  does  pot  result  in 
the.  State  being  reviewed.  Wexare  goflfl^throiigh  a  State  review 

Fu^ffo8^  are  UP  t0'143         ^'.OW^*6  Plan  review.  During 
that  146  days,  we  have  had  only  two  reaU:ommunications  up  until 
the  other  day  with  the  Office  of  Special  Education.  » 
I  think  the  heart. of  the.problem  may  be  in  the  vertical  relation- 

"  ship  r  than  a  horizontal  relationship  between  the  two  agen- 
cies. That  was  not  addressed.  I  think  it  would  have  been  streneth- 

.  ened  had  it  been  dealt  with.  t  , 

•  Another  key  issue  "we^vould  like  to  raise  is  a  need  for  a  single 
process  for  resolution-  of  complaints.  It  bothered  me  a  great  deal  as 
-commissioner  of  education  to  sit  and  read  about  the  interaction 

I  between  the  OCR  and  OSE  in  handling  complaints.  There  ought  to 
be^  Sharper  division^  made  so>you,know  you  are  dealing*  with  one 
agency,  and  there  is  no  duplication  and  Overlap.  This  is  a  poirit  we,  < 

^ave  made  before,  and  I  want  to  come  back  and  underscore  the 
discouragement  we  feel  when  we  taft?  to  OCR  and  OSE,  when  we 

'  are  following-one  set  of  appeal  procedural  safeguards,  that  being  ' 
the  local  impartial  hearing,  the  State  review,  and'at  the  same  time 
^fV1^    °°,  g0  through  the'  same  process,  then  tell  us  because 
the  OCR  people  cannot  wait  until  administrative  remedies  have 
been  exhausted.  I  am  raising  the  question  of  whether  these  are 
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State  remedies  and  administrative  remedies.  We  are  following  pro- 
cedures approved  by  Congress.  Is  it  any  longer  a  State  remedy?  I 
fefcl  it  is  a  Federal  remedy,  and  therefore  ought  to  be  recognized  by 
another  Federal  agency.  -s 
Mr.  Simon.  I  hate*  to  interrupt  you.  We  have  a  rollcall,  and  will 

tave  to  Jake  a  10-minute  recess  hefre,  with  apologies. 
'[Recess.]  « 

Mr.  Simon.  The  subcommittee  will  resume  its  hearing. 
Mr,  Frazier.  I  had  just  finished  raising  the  question  of  whether 
a  State  in  following  federally  prescribed  remedies  is  really  follow- 
ing^State  remedies.  I  would  like  to  go  on  then  and  indicate  that  one 
of  the  feelings  that  you  get  as  you  read  the  document  is  that  there  * 
netedff  probably  to  be  a  division  and  ^n  explanation  of  the  differ- 
ences between  sectifcn  504  and  Public  Law  94-142. 1  believe  section 
504  is  an  umbrella  and  enforcing  that  brings  it  into  all  kinds  of 
other  decisions  as  to  the  intent  of  Public  Law  94-142.  That  division 
needs  to  be  sharpened.  \  \ 
C|    There  is  some  question^ui  my  mind  as  to  the  definition  of  com- 
^  plaint.  I  want  to  come  baclcsto  that  in  one  of  the  recommendations, 
but  sihctTthat  is  so  key  in  the  whole  document,  the  word  "com- 
plaint" needs  to  be  highlighted, 

"  Finally  I  would  just  say,  reading  the  document,  one  gets  the 
impression  the  oply  responsibility  of  the  Federal  Government  is 
one  of  monitoring  and  enforcement^,  hope  in  the  months  ahead  we 
can  see  the  responsibility  as  one  of  monitoring  and  assisting.  That 
is  a  whole  different  philosophy,  and  one^hat  did  not  come  through 
in  this  particular  document.  ^  . 

If  I  could  focus  on  the  recommendations  at  the  end  of  the  paper. 
We  have  heard  advocacy  groups,  the  chiefs  of  education  have  come 
in,  the  Department  has  responded.  Now  something  else  has  hap- 
*    pened,  and  that  is  the  vote  on  November  4.  Now  we  have  some- « 
*  thing  else  to  consider.  / 

1  No.  1,  it  is  my  recommendation  that  Congress  should  examine 
the  task  force  repoft  and  particularly  the  QCR/OSE  memorandum 
to  determine  if  ambiguous  legislation  triggered  the  ijeed  for  such  a 
memorandum.  -  There  are  some  questions  that  can  be  asked;  in* 
terms  of  good  government,  some  of  these  thkigs  should  not  have 
been  decided  by  Congress.  •  '  • 

No.v  2,  Congress  and  the  executive  branch  should  examine  the 
Adams  court  order  to  determine  why  it  was  necessary  for  the  court 
to,  provide  definitions  and  timelines  to  an* executive  department. 
The  Adams  court  order  involves  the  Adams  v.  Califano  case  involv- 
ing the  enforcement  of  a  desegregation  plan.  It  is  mentioned  in  the- 
document  and  in  our  contact  with  OCR.  Many  times  we  get  back 
the  comment  we  are  prohibited  from  streamlining  because  of  the 
Adams  court  order.  I  feel  that  has  to  be  looked  at  by  both 
branches.  If  the  judicial  branch  has  gotten  into  cdntrolling,  this 
should  not  be  a  means  by  which  OCR  has  hidden  behind  what  I 
think  could  be  constructive,  creative  changes: 

Recommendation  No.  3.  As  we  move  to  a  new  administration,  we 
have  had^fine  people  in  OCR  and  the  OSE.  I  am  assuming  $iat  the 
positions  will  change  with  the  turnover.  Before  they  leave  office,  it 
* .    would  be  good  if  they  could  summarize  both  to  Congress  and  to  the 
States  those  kinds  of  things  that  would  .markedly  move  special 
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l$5^S^  Pu.blJu  ^ W  9t^2  auMd" 1  think  that  would  be  the 
kind I  of  statement  that  would  be- beneficM  .to  all  of  us,  and  that 
resource  should  not  be  lost.-  •        y.  ,t 

Becommendation  No:  4.  Any  consideration  of  the  memorandunv 
a  conctern  that  the  organizational  structure  of  Public 
Law  94-142  and  section  504  and  those  two  offices  tend  to  be  impor- 
8w  I W0JT  ^l*.?8  anybody  comes  in  in  January  they  realize  the 
OSE  has  its  own  identity,  and  should  not  be  blended  in  with  OCR 
where  enforcement  is  the  thing  and  not  assistance 
«J,I°£  £2  l^dpoint  as  an  implemented  after  that  group  has 
gone  to  the  States,  reviewed  documents,  et  cetera,  the  exit  inter- 
view, where  we  spend  3  hours  going  over  the  results  of  their 
findings  I  find  to  be  beneficial.  I  think  that  is  true  of  school 
oficials  all  over  the  country.  It  should  not  be,  concluded  by  the  OCR 
sitting  in  making  comments  to  come  down  on  the  State.'  There  is  a 

^Sf'  nd  k  1?        spell¥  out  in  th?  document." 
™S£ T  r  datl0n  No:  \  P<rrhaps  a  sharPer  division  must  be 
made  by  Congress  as  to  the  'intent  and  scope  of  section  504  and 
those  things  which  are  strictly  Public-Law  94-142     /  - 

Recommendation  No.  6.  I  would  hope  that  no/ departmental 

SeaMsrafndr  VS6d  J\4ftne  r?lated  services-  eLnSaH 
that  is  and  maybe  as  detailed  as  it  might  be,  thele  is  an  intent- 
which  in  the  end  has  to  be  brought  back  to  Congress.  I  will  not 
dwell  on  that,  because  as  I  looked  at  the  oversight  commentaries 
almost  all  speak  to  the  problems  of  related  serrices.  I  think  X 
gress  has  serious  interest  in  defining  that  phrase  • 

Recommendation  No.  7.  One  of  our  major  efforts  has  been  in  the 
individual  States  to  develop  meaningful  interagency  a^Vements  to 
resolve  thpse  kinds  of  things  between  departments,  institutions  but 
we  need  help.  We  need  to  have,  I  think,  a  comrfon^mit  peThaos  < 
appointed  by  the  Department  of  Education,  ar^aS  Healln  and 
Human  Services,  that  could  give  that  a  real  fS  In  the  next  year 
ahn£SP  If3  W!th  ^agency  agreements.  So  I  aSTSffiJ 

iSL^eh.°W+  tu°,Feder5i1  dePartments  come  together  and  work 
cooperatively  to  help  the  States.  » 

Recommendation  No/8.  The  Intergovernmental  Advisory  Council 

Sorid^W^f  ,CTd!  i  Chaired  *  GovernoTG^ahS  o 
need  resStL  T  to  flo°k  att  difagreeme^ts,  concerns,  issues  that 
Jw,  ♦     ■     ft-1  met  wrlth  that  committee  a  week  ago  and  urged 

their  efforts.  I  would  see  thaf  counci  ajPa  sounding  board 'and 
would  hope  they  could  be  used  as  a  uScb  for  reconlmendatio^s  ' 
ti^hlJ  n  aVLtalk6d):here  ted^/^d  in  the  memorandum  as  to 
timetables  procedures,  et  cetera,  Relative  to  Public/ Law  94-142  I 
hope  we  step  back  and  realizZthat  this  is  only  one  State  Plan 
ESSfflZf*"  ma?y  Federaprograms.  It  would  bl  hdpft? to  me to 

SaLaJ  a?y  Sto-te  ?5rVfe»  a  review  Pr0Cess  involving-75  days 
rather  than  knowmg^ is  75  days,' one  120,  one  45.  If  somehow  in 

S5  Sment(  HF?  they  could 'come  up  with  a  S?rdinated 
and  unified  system  of  State  appeals,  auditing  review  procedures 
this  would  be  helpful  to  the  States.  . 

Finally  in  closing  let  me  say  that  in  the  years  ahead,  we  have 
bee/1IW^rklng  o.n  Jhese  conflicts  involving  school  districts,  States 
and  Federal  efforts.  I  hope- whoever  is  leading  the  Department'-  . 


51§ 

that  this  staff  and  others  in'Congress  will  make  an  effort  to  build 
on  commonalities.  There'  is  a  lot  of  compassion  for  the  handi- 
capped. We  need  not  argue  over  these  things.  We  need  some  na- 
tional forums.  The  Council  of  Exceptional  Children  was  a  part  of  a 
policy  discussion  group  which  brought  many  of  us  together.  It  was 
one  of  the  few  forums  that  I  know  of  to  bring  'together  diverse 
thinking  in  terms  of  policy  discussions.  The  Department  should  be^ 
leading  the  way  oil  that  land  of  focus.  We  have  not  been  involved^ 
and  I  heard  the  advocacy  group  say  this  morning  they  have  not* 
been  involved,  and  this  is  a  loss.  y 
*  s  Mrv  Chairman,  I  would  like  to  commend  this  committee  and  your 
leadership  and  say  that  the  oversight  hearings  have  -been  very 
beneficial.  Yoja  came  to  Colorado;- you  and  Congressman  Kramer 
conducted  those  hearings.  We  went  over  the  testimpnv  and  we 
began  lo  see  s&me  ways^of  working  together  as  a  result  of  your 
coming  there  and  holding  those  hearings.  The  oversight  hearings 
have;been  very  beneficial,  and  you  are  to  be  commended. 

'I  Hope  nor\e  of  my^commerfts  would  create  any  doubt  in  anyone's 
mind  thatj  vfe  have  a  commitment  to  serve  the  handicapped  youth  / 
of  purvcountry  and  to  do  it  well. 
VThankyou. 
ftfa^  Simon.  Thank  you. 

rSfete  Joanne  Goldsmith,  of  the  Maryland  State  Board  of  Edu- 
cation * 

STATEMENT  OF  JOANNE  GOLDSifllTH,  NATIONAL  ASSOCIATION 
"    OF  STATE  BOARDS  OF  EDUCATION 

Ms.  Goldsmith.  I  am  A  member— not  president  yet.  I  am  delight- 
ed to'be  here  on/behalf  of  the  National  Association  of  State  Boards 
of  Education.  ✓  ' 

We  appreciate  the  invitation  to  provide  testimony  today  on 
behalf  °f  our  State  and  territorial  constituencies.  The  State  boards 
of  education  in  the  <fj  member  States  and  5  territories  areN  charged 
t    with  the  responsibility  of  formulating  education  policy  for  their 
respective  turisdictions  and  ascertaining,  that  these  policies  are 
prOpe/ly  administered  and  implemented  on  behalf  of  -the  students 
in  cue  Nation.  State  boards  work  very  closely  with  their  Governor^, 
legislators,  superintendents,  commissioners,  personnel  within  State 
and  local  agencies,  advocacy  groups,  and  parents. 
. _    We  iare  encoufaged  by  the  initial  effort  of  the  Office  of  Special 
;E(UiGatign.(OSE)  and  the  Office'  foi*  Civil  Rights  KOCR)  4in  their' 
,  J  ^October Memorandum  *of  Understanding.  It  is  clear  that  a  difficult 
*  and  complex  set  o£  issues  has  been  addressed  regarding  proper 
coonjihation  and  the  delivery  of  services.  It  is  eqi^ally  clear  that 
the  two  offices  have  begun  a  formal  structure  for  communication 
"»    which*jn  the  long  run^may  assist  in  the  improve  functioning  of. 
those  agencies  and  the  Department  generally.  We  applaud  these 
efforts;  however,  we  view  them  as  a?  first  step,  a  basis  for  future 
'change.  We  believe  that  changes  at  the  Federal  level  must  be 
viewed  as  a  single  step  in  a  continuum  rather  than  as  final  action, 
which  remedies  all  administrative  actions  at  the  $tate  level. 

We  would  like  to  specifically  address  the  three  major,  components 
of  the  task  force  report.  (1)  Eederal  policy  development,  (2)  monitor- 
ing and  enforcement,  and  '(3)  technical  assistance,  aS  well  as  the 
<*  *  * 
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capacity  of  OSE/OCR  to  implement  the  overall  plan.  As  we  review 
issues  raised  in  the  policy  area,  I  would  like  to  share  the  following 
.  observations  and  recommendations. 

Under  the  Memorandum  of  Understanding,  the  Office  of  Special 
kducation  and  the  Office  for.  Civil  Rights  have  agreed  on  a  process 
tor  consulting  and  developing  policy  on  Public -Law  94-142  and 
section  504.  However,  these  agencies  failed  to  involve  State  officials 
in  the  formulation  or  design  of  the  proposal.  It  is  Squally  unclear 
from  the  memorandum  that  there  is,  a  willingness  on  the  part  of 
these  agencies  to  move  forward  to  address  more  directly  the  con- 
—.-C^^xpressedby^States,.  WithouLthis  Jevel  of^participation  by 
'  tstate  and  local  organizations,  the  development  of  successful  poli- 
cies and  programs  that  impact  States  is' quite  clearly  compromised 
au  d  the  problem  areas  become  even  further  confounded.  Clearly! 
the  Federal  Government  has  an  important  role  to  play  in  setting 
brdad  policy  in  interpreting  the  law,  but  it  must  respect  the  unique 
character  of  the  various  jurisdictions  and  permit  the  States  the 
-  respoflsibility  of  developing  the  more  .specific  policy  approaches 
required  ,to  meet  thoseljroad  goals. 

The  task  force  report  details  an  extensive  and 'intricate  fabric  for 
coordination  between  the  Office  of  Special  Education  and  the  Office 
tor  Cml  Rights  and,  where  it  appears  appropriate,  .the  Office  of 
■general  Counsel  and  thp  Office  of  Planning  and  Budget.  While  it  is 
clear  thdt  some  effort  Is  being  made  to  improve  overall  communica- 
tions, within-  the  Education  Department,  it  is  not  clear  at  this  point 
■    Y  -n  ™°lvement  the  Department  intends  for  State  policymakers, 
I  wil  elaborate  on  this  issue  later,  but  believe  the  task-force  report 
should  have  included  specific  remedies  reflecting  the  involvement 
of  State,  local,  and  overall  public  participation. 
-  t  In  the  area  of  monitoring  and  enforcement,  again  it  appears  that 
interdepartmental  communications  may  improve,  but  State  and 
.  local  concerns  go  largely  unabated  and  unaddressed.  We  urge  you 
to  seek  early  input  from  States  regarding  existing  data  collection 
'    Procedures  at  the  State  level  so  that  the  data  collection  plan  will 

•  build  from  what  currently  exists  at  State  <and  local  levels.  Joint 
-plannmg  by  Federal  and  State  officials  for,  data  collection  is  critical 

in  this  process.  We  encourage  the  task  force  to  consider  assisting 
States'as  they  develop  their  own  data  systems. 
•  Whil®L#e.  reP°rt  attempts  to  clearly  delineate  the  roles  and 
responsibilities  of  OSE  and  OCR  in  monitoring,  and  enforcement, 
both  offices,  however,  must' consult  the  other,  and  it  appears  that 
both  agencies  retain  responsibility  for  plan  approvals  and  enforce- 

.  ment,  while  neither  can  exercise  singular  authority.  A  longstand- 
ing complaint  asserted  by  the  SEAs  has  centered  on  the  issue  of 
duplication  of  effort  It  is  not  unusual  to  find  simultaneous  investi- 
gations being  conducted  by  both  the  OSE  and  OCR.  In  all  too  many 

'  cases  approval  of  plans  or  dismissals  of  complaints  by  one  office 
has  either  reversed  or  affected  a  decision  by  the  other.  The  task 
force  report  is  va£ue_and  noninstructive  on  this  important  area  of 
concern  to  State  and  local  agencies.  We  urge  you  to  look  at  this 
very  carefully. 

The  States  have  contended  that  several  difficulties  in  the  en- 

•  ;urp^nt  are^^UJghtr >be  remedied  if  there  ,were  a  realignment  of 
the  OSE  and  OCR  enforcement  functions.  It  has  been  recommend- 
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ed  that-OSE  be  responsible  for  the  development  of  policies  and 
procedures  for  Public  Law  94-142,  and  that  OCR  be  limited  to  the 
investigation  of  individual  complaints.  "Clear  divisions  of  responsi- 
bility between  the  two  agencifes  would  provide  guidance  to  SEAs 
and  LEiAs  and  would  improve  the  expeditious  resolution  of  specific 
prggrani  issues  and  complaints.  Regrettably,  the  final  report  stops 
at  this  ppint.  It  appears  to  us  that  rather  than  only  expending 
energy  for  improvirfjjj  coordination x  each  office  should  expend 
energy  in  determining  which  office  will  have  what  authority. 

The  report  calls  for  ongoing  assessment,  a  process  for  targeting  ■ 
resource  and  the  identification  of  needs,  priorities,  and  strategies 
to  be  utilized  in  providing  technical  assistance.  These  appear  to  be 
appropriate  elements  updn  which  to  focus.  We  would  encourage 
OSE  and  OCR  to  consider  overall  planning  of  technical  assistance 
efforts  to  insure  that  they  focus  on  problems  that  State  and  local 
agencies  are  experiencing.  We  hope  there  will  be  continuing  con- 
sultation with  State  and  local  officials  to  determine  these  areas  of 
need.  ^ 

We  w&uld  also  bring  to  your  attention  the  need  to  provide  techni- 
cal as^creh^e  before  the  submission  of  .State  plans.  Logically,,  this 
would  provide  the  SEAs  an  opportunity  to  receive  instruction  and 
support;  to  organize  their  plans  in  a  manner  which  more  closely 
meets  the  Federal  expectation;  to  avoid  delays  in  approval  and 
implementation;  and  reduce  costs.  Clearly  this  recommendation 
falls  under  the  rubric  of  being  in  the  public^  interest 

The  State  boards  of  education  strongly  support  initiatives  such  as 
these  to  improve  services  to  handicapped  children  and  youth.  A 
mutual  partnership  between  local,  State,  and  Federal  agencies  will 
insure  the  probability  of  successful  implementation  of  these  efforts. 
If  these  and  -other  issues  are  resolved,  with  adequate  financial 
requisites  committed,  we  may  well  be  on  the  road  to,  offering  every 
handicapped  child  in  Aiherfca  "a  free  and  appropriate  education. 1 

Thank  you  for  this  opportunity  to  share  our  views  an<j  concerns. 
As  always,  we  are  prepared  to  assist  you  in  meeting  our  common 
go^ls. 

Mr.  Simon.  Finally,  Mr.  Leonard  Hall.  He  used  to  be  a  Republi- 
can National  chairman. 

STATEMENT  OF  LEONARD  HALL.  NATIONAL  ASSOCIATION  OF 
STATE  DIRECTORS  OF  SPECIAL  EDUCATION 

Mr.  Hall.  I  think  he  came  from  a  better  bloodline,  Mr.  Chair- 
man. ^ 

I  have  justfj*  few  comments,  if  I  may,  to  echo  the  joint  testimony 
Mr.  Frazier  presented. 

This  concludes  your  effort  as  to  these  hearings.  I  tftink  it  would 
be  a  grave  oversight  if  the  record  did  not  show  that. the  U.S. 
Congress  should  be  recognized  as  the  super  advocate  of  Public  Law 
©4-142.  Those  of  us  who  are  implementers  of  the  law  would  be 
accepted  as  implementers  and  be  able  to  work  with  you  to  carry 
oyt  the  intent  of  the  statute.  I  think  this  is  a  critical  issue,  and  a 
triad  of  advocacy  should  be  established. 

\  think  one  needs  to  take  a  look  at  the  litigation  being  imposed 
on  those  of  us  trying  to  implement  the  law.  I  suggested  last  year 
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?lt?\t w™the  decade  of  Elation,  and  one  should^t 
expect  the  1980  s  to  be  other  than  a  decade  of  litigation.  / 

Unnecessary  OCR  complaints  which  must  be  investigated  not 
only  diffuse  our  efforts  to  be  service  providers,  but  also^oiffuse.the 
dollars  as  we  look  to  the  need  for  more  funds  to  implement  the 
law,  and  clearly  the  data  will  bear  out  it  is  an  expensive  upfront 
proposition  to  serve  these  children's  needs,  yet  the  long-term  pay 
back  is  great.  It  can  also  be  said  that  we  are  diffusing  remarkable 
sums  of  dollars  dealing  with  unnecessary  obstacles  that  could  go 
into  the  appropriated  budget  to  help-more  youngsters  as  we  are 
talking  of  ways  to  more  efficiently  spend  the  resources  we  have 
1  think  there  is  an  erroneous  assumption  that  OSE  and  OCR 
provide  technical  assistance  to  the  States.  This  has  not  been  the 
^  here  to  observe  that  just  as  the  State  agency  has  been 
remarkably  busy  in  trying  to  implement  the  statute,  the  Federal 
Government  agencies  have  had  the  same  "role,  and  those  of  us.on 
the  firing  me  have  not  received  the  technical  assistance  to  tell  us 
what  the  skeleton  is.  Instead,  we  perceive  the  flexing  of  the  muscle. 
I  think  a  physiologist  would  tell  you  the  muscle  has  to  be  attached 
to  thej3keleton  before  it  is  functional.  v 

I  find  it  interesting  that  in  the  agreement,  the  Department  of 
Education  is  going  to  use  the  regional  resource  centers  established 
by  resource  funds  and  also  the  technical  assistance  OCR  uses  to- 
determine  the  needs  of  those  of  us  at  ihe  State  level.  I  would  like 
to  express  our  needs  directly  by  letter  or  phone  call. 

A  symptom  of  one  of  the  problems  is  getting  back  the  triad  of  • 
advocacy.  Come  to  us  who  work  with  the  people  and  the  kids 
Listen  to  our  problems  and  solutions,  and  if  you  can,  help  us;  if  you 
fcannot,  we  will  understand,  but  listen  and  hear.  I  think  that  is  an 
important  issue. 

Finally,  I  would  implore  the  Department  of  Education,  as  I  infer 
the  agreement,  as  the  Department  of  Education  take/ on  a  new 
posture  m  the  next  4  years,  to  recognize  its  constituency.  The 
constituency  is  the  children  and  those  of  us  who  serve  the  young- 
sters. But  I  think  it  is  as  important  to  listen  to  those  of  lis  who 
serve  as  to  listen  to  those  who  observe  what  we  do.  I  think  those  of 
us  who  serve  feel  perhaps  we  have  not  been  listened  to,  and  I  think 
T  £?m  fa  eood^  to  tell>  ?ne  we  are  proud  of  and  one  we  are 
grateful  to  you,  the  Congress,  for  giving  us  the  experience. 

Mr.  Simon.  Thank  you,  all  three  of  you      '    ^       .    *  ■ 
-  All  three  of  you  touched  on  the  matter  of  involvement  in  policy- 
making and  the  lack  thereof.  What  is  your  perception  of  how  policy 
is  made  right  now  in  the  executive  branch?  1 

Mr.  Hall.  I  would  be  pleased  to  try  to  speak  to  it.  J  perceive 
policy  when  it  does  come  to  be  reactionary.  I  do  not  feel  policy  is 
based  on  proactive  responsiveness,  but  I  think  it  is  a  defensive 
reaction  to  an  issue  which  may  be.  perceived  to  need  a  shotgun  to 
kill  an  ant. 

The  whole  fundamental  philosophy  of  Public  Law  94-142  almost 

^<;a^^an^e^-J:au,ti?U8  88  rwe  devel°P  P°licv'  because  you 
cannot  shotgun  individual  issues.  It  pleases  me  that  some  of  the 
proposed  policy  statements  have  not  yet  come  out,  and  I  would 
hope  they  never  do,  at  least  not  until  you  go  to  the  people  -who 
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would  have  to  live  with  \hemf  analyze  them  and  determine  how 
many  potential  services  you  may  come  up  forfeiting/ 

Mr.  Simon.  Any  comments  from  either  of  the  two  of  you? 

Mr.  Frazier.  I  thtak  the  general  perception  is  that  the  advocacy 
groups  raise  Questions  and  cause  concerns,  thk\  the  OSE  reacts, 
,  develops  guidelines  or  takes  a  position,  and  is  reluctant  to  go  to  the 
implementers  lest  they  be  seen  as  being  coopted  by  the  implement 
ters.  So  I  feel  there  is  not  a  creative  mode  by  which  policy  is 
developed.  ,  _  % 

Ms.  Goldsmith.  I  would  have  to  add  that  one  of  the  things  that 
happens  to  us  is  that  we  are  trying  to  legislate  too  formal  a 
structure  for  cases.  We  have  lost  any  degree  of  trust  between  the 
advocacy  and  those  trying  to  deliver  services.  So  any  abused  case  in 
any  particular  State  because  of  error  boils  itself  up  to  a  court  issue 
'  which  impacts  negatively  on  great  numbers  of  Young  people. 

It  seems  many  of  us  are  talking  about  the  classroom  and  a 
youngster,  and  we  have  Jost  the  trust  of  the  professionals  who 
perform  the  services;  and  particularly  those  of  us  who  serve  the^ 
public  find  ourselves, caught  between  the  devil  and  the  deep  blue*  • 
sea. when  we  try  to  help  a  younster  and  deviate  in  one  small  war 
in  the  educating  of  that  child.  There  is  no  one  way  to  educate  all 
children.  It  is  a 'real  problem  to  all  of  us  who  are  trying  so  hard  to 
educate  our  handicapped. 

Mr  Simon.  Dr.  Frazier,  you  referred  a  couple  of  times  to  the 
problem  that  is  Created  by  the  definition  of  "complaint"  or  the  lack 
of  definition.  Do  you  want  to  elaborate  on  that? 

Mr  Frazier.  Yes,  .there  were  two  parts  here.  One,  there  was . 
reference  in. the  Memorandum  that  it  was  built  on  the  definition  of 
"complaint"  as  contained  in  the  adoption  court  order.  Inasmuch  as 
there  was  no  explanation  of  what  that  was.  I  did  not  find  reference 
to  the  complaint  in  the  Federal  Register.  I  am  still  bewildered  by 
what  was  meant  by  that,  and  its  importance. 

Second,  from  the  implemented  standpoint,  we  see  complaints  in 
light  of  basically  three  aspects,  the  appeal  process,  set  in  motion  by* 
impartial  hearing  officers,  and  State  reviews,  when  you  have  ques- 
tions of  assessment,  placement,  and  program  adequacy.  Those  are 
areas  where  there  is  a  procedure  set  up  to  deal  with  three.  Then 
there  is  another  level  of  complaint  based  on  the  adequacy  of  a 
State  plan.  I  think  those  migtit  be  dealt  with  in  JanotherJ^ay,  and  I 
think  that  is  why  I  say  the  key  to  a  memorandum  outlining  differ- 
ences and  responsibilities  between  two  agencies  has  to  go  back  and 
be  sure  you  define  that  animal  of  the  complaint  to  decide  what 
*      each  will  do. 

Mr  Simon.  You  made  a  suggestion  which  I  will  pass  along  to  the 
staff,  and  that  is  that  since  tnere  will  be  changes  in  the  adminis- 
tration we  should  write  to  those  leaving  and  get  their  reflections. 

Finally,  I  was  interested  in  your  approval  of  the  exit  interview. 
We  heard  testimony  yesterday  that  the  Department  now  plans  to 
drop  the  exit  interview  and  instead  of  the  exit  interview,  write  to 
you  about  3  or  4  weeks  later,  giving  a  summary  of  their  findings. 
You— I  gather  you  would  much  prefer  the^w^it  interview,  where 
~  ,    you  could  have  more  of  a  dialog  than  you  could  have  from  a  letter. 

Mr  Frazier.  I  personally  support  that,  and  feel  it  sets  a  good 
pattern  with  the  State^  where  we  conduct  our  local  onsite  review 
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where  most,  educators  fed  it  is  vital  to  leave  that  discussion  with 
the  observations.  I  am  disappointed  to  hear  that  the  Federal  would  , 
drop  that  aspect.  \  •  ; 

Mr.  Simon.  What  percentage  of  your  time  goes  into  Public  Law' 
94-142  and  section  504?  Just  a  guess. 

Mr.  Frazier.  I  charted  that  last  year,  and  it  was  close  to  15 
percent; 

Mr.  Simon.  Tfc.  Erdahl. 

Mr.  Erdahl.  As  always,  y6u  have  the  capacity  for  distilling  the^ 
essence  from  the  testimony.  In  other  words,  you  have  asked  my 
questions.,  a  , 

People*  out  in  the  real  world  in  the  States  are  somewhat  suspect, 
of  what  the  Federal  Government  does.  We  are  aware  of  that.  The 
chairman  and  I  both  come  from  backgrounds  as  former  constitu- 
tional officers  within  our  States.^I  think  within  the  Congress,  you  - 
,  will  find  Receptivity  to  the  problems  the  States  face. 

The  question  is,  how  might  the  States  be  more  involved  in  the 
policymaking? 

Mr.  Ha^L  If  one  takes  a  close  look^at  Public  Law  94-142,  you 
u-iL!t  18  *  grant-in-aid  program  to  enable  a  St^te  to  serve  all  the 
chirdren,  all  the  people.  Therefore,  it  seems  to  me  that  the  role  of 
the  Federal  Government  is  nothing  morel  than  to. administer  the 
program  given  to  it  by  the  Congress  on  behalf  of  the.  States  to 
provide  the  supportive  services,  the  technical  assistance,  the  partic-  * 
ipatory  partnership  to  help  a  State  jneet  its  needs.  You  cannot 
shape  the  polity  until  you  ask  the  State  about  its  need. 

I  think  there  needs  to  be  &  meaningful  process  where  the  chief 
school  officers  and  other  beneficiaries,  the  coalitions,  the  CEC,  the 
funded  groups  play  a  part.  But  now  it  is  not  the  organized,  mean- 
ingful system.  It  is  whoever  has  the  ear.  We  are  too  busy  with  our 
programs  to  squeak*  too  much.  It  is  our  fault  for*  not  .being. "lobby- 
ists, but  we  have  much  to  do  before  we  sleep,  and  we  have  been " 
busy  at 

E"f!HU  ?r'  Frazier*  seems  to  me  on<§  of  the  main  con- 
cerns you  shared  with  us  itf  that  the  report  would  be  viewed  more 
as  a  compliance  rather  than  as  k  supplanting  document.  Do  you 

w    £  document!  negates  enforcement  policies  of  some  States? 

Mr.  Frazier.  It  does  not  set  forth  the  establishment  of  a  locjal 
btate  hearing  officer  and  a  review  process.  I  do  not  see  that  this 
document  acknowledges  that  critical  and  most  direct  involvement  a 
parent  has  in  appealing  a  process.  I  do  not  se$  why  the  OCR  cannot 
restrain  itself  from  involvement  while  this  other  procedurfe  is  going 

Mr.  Erdahl.  Thank  you  very  rnuch.  And  thank  you  for  being 
with  us  today.  '  e 

Mr.  Simon.  We  thank  the  panel  for  being  here  with  us  today. 

Our  next  panel  is  Jean  Tufts,  president,  'National  jSchool  Boards 
Association,  Lisa  Walker,  director  of  programs  in  special  education 
and  rehabilitation  services,  Institute  for  Educational  Leadership, 
and  Fredrick  Wemtraub,  assistant  director  for  governmental  rela- 
tions, Council  for  Exceptional  Children. 

Jean  Tufts  is  the  president  of  the  NationaLSchool  Boards  Associ- 
ation. We  are  very  pleased  to  have  you  as  well  as  the  staff  mem- 
bers of  your,  association  with  us.  ' 
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We  have  a  rgUcall.  We  will  take  a  fast  10-minute  recess. 
[Brief  recess.] 

Mr.  <<£rdah£.  We  will  call  the  meeting  back  to  order  again, 
please. 

Mr.  Simon  will  be  detained  on  the  House  floor  concerning  the 
budget  matter  and  he  has  asked  me  to  chair  the  hearing.  We  will 
proceed  with  Miss  Tufts'  testimony. 

STATEMENTS :  OF  JEAN  TUFTS,  PRESIDENT,  NATIONAL  SCHOOL 
BOARDS  ASSOCIATION;  LISA  WALKER,  DIRECTOR  OF  PRO- 
GRAMS IN  SPECIAL  EDUCATION  AND  REHABILITATION  SflRV. 
ICES,  INSTITUTE  FOR  EDUCATIONAL  LEADERSHIP;  AND 
FREDRICK  WEINTRAUB,  ASSISTANT  DIRECTOR  FOR  GOVERN- 
MENTAL  RELATIONS,  COUNCIL  FOR  EXCEPTIONAL  CHIL- 
DREN i 

9  STATEMENT  OF  JEAN  TUFTS,  PRESIDENT,  NATIONAL  SCHOOL 
BOARDS  ASSOCIATION  . 

Ms.  Tufts.  Thank  you,  very  much. 

My  name  is  Jean*Tufts,  and  I  am  president  of  the  National 
School  Boards  Association.  For  the  record,  I  would  indicate  that 
the  National  School  Boards  Association  is  the  only  major  education 
rganization  representing  schoolboard  members.  Throughout  the 
_J&tion,  approximately  90,000  of  these  individuals  are  association 
members.. Those  people,  in  turn,  are  responsible  for  the  education 
of  more  than  95  percent  of  the  Nation's  public  schoolchildren. 
Currently  making  its  40th  ^ear  of  service,  NSBA  is  a  federation  of 
State  school  boards  associations,  with  direct  'local  school  board 
affiliates,  constituted  tq^strengthen  lo&l  lay  control  of  education 
and  to  work  for  the  irajS^ement  of  ^education.  Since  most  school 
boards  members  are  elected  public  [officials,  they  are  politically 
acpountable  to  their  constjttients  for  both  education  policy  and 
fiscal  management.  As  lay  unsalaried  individuals,  school  boards 
members  are^.in  a  position  to  iudge  legislative  programs  purely  » 
from  the  standpoint  of  public  education,  without  consideration  for 
their  personal  or  professional  interest.  , 

Tl>e  National  School  Boards  Association  is  pleased  to  testify  on 
the  "Final  Report  to  the  Secretary  on  Equal  Education  Opportuni- 
ties for  Handicapped  Children."  At  the  outset,  we  wish  to  congratu- 
late the  Officf  for  Civil  Rights  and  the  Office  for  Special  Education 
in  their  efforts  to  coordinate  and  improve  their  dual  responsibil- 
ities to  insure  compliance  with  PGblic  Law  94-142  and  section  504 
of  the  Rehabilitation  Act.  Since  the  Final  Report  is  an  internal 
management  document,  we  believe  we  should  limit  our  comments 
to  its  potential  impact  on  school  boards  and  the  local  delivery  of 
Federal  programs.  In  this  regard,  we  are  hopeful  that  some  of  our 
questions  can  be  answered  by  simple  explanation. 

POLICY  development:  involvement  op  local  school-boards  and 

.  DISCRIMINATION 

h  ■ 

The  Memorandum  of  Understanding  indicates  that  OCR  and 
OSB  Will  "continue  to  play  the  lead  role  in  the  development  of 
k  policy  relating  to  the  education  ,of  handicapped  children.  *  It  then 
goes  on  to  list  several  policy  questions.  . 

o  '  1  '  ' 
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On  page  19,  the  memorandum  lists  "several  major  policy  ques- 
tions requiring  "immediate  action  to  provide  formal  guidance." 
These  policy  items  include  psychotherapy,  insurance,  IEP's,  and 
student  discipline.  Given  local  variances  in  potential  costs,  program 
operations,  and  need  for  intergovernmental  cooperation,  NSBA  be- 
lieves that  major  policy  areas  sueJTas  these  should  not  be  ad- 
dressed without  prior  consultation  with  local  school  systems  as  well 
M.?tote  organizations.  To  that  end,  the  document's  proposal  to 
publish  on  an  expenmental~basis,r  notices  of  intent  represents  an 
important  first  step  toward  involvement  and  dissemination.  Howev- 
er, in  dealing  with  proposed  regulations,  we  find  that  Department 
policy  is  fairly  well  established  and  frozen  at  the  publication  stage. 
Presumably,  this^  will  be  the  case  in  dealing  with  these  proposed 
policy  issues.  That  is,  if  school  district  involvement  is  limited  to 
comments  on  "notices  of  intent,"  the  results  will  be  less  thah 
.  adequate.  We  believe  the  memorandum  should  include,  or  at  least 
require,  that  the  two  offices  establish  provisions  for  the  routine 
consultation  of  local  school  systems  and  their  representative  orga- 
nizations prior  to  formal  publication  .of  intent.  I  also  would  like  to 
comment  that  the  National  School  Boards  participated  in  that 
forum  on  policy  development  where  we  brought  in  administrators 
and  local  administrators  and  discussed  these  issues,  that  "was  an 
excellent  forum.  * 

If  approved  by  the  Secretary,  this  document  will  effectively  rep- 
resent a  major  expression  of  the  Department's  policies  and  pro- 
grams with  regard  to  compliance.  In  order  to  further  local  school 
district  understanding  of  the  Department's  total  posture  on  special 
education,  we  would  applaud  any  effort  by  the  Department  to 
articulate  its  overaU  special  education  policy,  and  priorities,  under 
the  two  laws— of  which,  presumably,  compliance  would  be  only  one 
component. 

Coordination  of  offices:  State  plan  approval/regional  offices,  and 
bureaucracy,  NSBA  is  fully  supportive  of  the  requirement  con- 
tained in  appendix  A  at  page  8  which  Would  require  final  approval 
of  State  plans  within  45  davs.  Further,  we  believe-that  OCR  s  role 
-  to  indicate  inconsistencies  between  State  plans  and  section'  504  is 
appropriate.  However,  we  believe  •fhat  the  memorandum  should 
specifically  limit  OCR's  State-  plan  role  to  section  504  compliance. 
Further,  the  memorandum  should  indicate  thgt  disagreements  be- 
tween OCR  and  OSE  on  State  plan  approval  should  be  resojfted 
within  a  time  certain  so  people  would  know  what  those  resolutions 
are. 

In  terms  of  the  development,  approval,  and  implementation  of 
State  plans,  we  are  concerned  that  any 'efforts  to  strengthen  the 
nil*0-  ^f*011*1  offices  may  result  in  inconsistencies  with  OCR  and 
OSE  in  Washington,  D.C.,  thereby  creating  unnecessary  complica- 
tions ,and  bureaucratic  layers  between  the  local  school -systems  and 
the  final  decisionmakers.  While  we  do  not  oppose  strong  regional 
offices,  we  would  appreciate  some  explanation  to  allay  our  concern 

Data  collection:  Need  for  Elaboration,  school  board  consultation, 
publication  in  Federal  Register.  Appendix  Et>f  the  report  sets  forth 
14  complete  areas  which  are  further  presented  uncjer  69  sub- 
pnonty  issues.  Although  Appendix  E  summarizes  the  kinds  of  data 
that  are  available  aijd  the  kinds  of  data  which  are  needed  for  eaph 
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of  these  areas,  it  is  unclear  as  to  wha^Srecise  data  may  still  neecr 
to  be  collected  to  meet  the  69  compliance  issues  identified  by  OCR. 
W%  would  recommend  that  a  clearer  statement  be  made  as  to 
whether  expanded  data  collections  would  be  sought,  the  specifics  of 
those  data  collections,  and  their  proposed  timetables.  Until  the 

*  foregoing  information  is  known,  it  would  be  impossible  to  comment 
on  the  69  clata  issues  and  their  respective  priorities. 

In  addition,  as  in  the  case  of  policy  development,  we  believe  the" 
report  should  indicate  procedures  for  involving  local  school  dis- 
tricts and  their  representative  organizations  in  the  development  of 
data  collection  instrument^.  History  has  shown  that  the  failure  to 

.  do  so  only  invites  unnecessary  costs  and  lost  time  to  the  local  level. 
Further,  once  the  instruments  are  developed,  they  should  be  pub- 
lished in  their  proposed  entirety  in  'the  Federal  Register  for  com- 
ment. 

Technical  Assistance.  Appendix  F  of  the  report  addresses  the 
vital  area  of  technical  assistance.  NSBA  believes  that  parents, 
State,  and  local  officials,  and  school  people  in  general  need  to  be 
brought  together  in  their  understandihg  of  the  programs,  proce- 
dures, language,  and  policies  of  the  Department  of  Education  in 
administering  the  handic.apped  laws.  Accordingly,  we  are  favorably 
impressed  by  the  dozens  of  diverse  technical  assistance  efforts  ex- 
pressed by  the  report.  Surprisingly,  however,  while  the  repprt  spe- 
cifically mentions  administrators,  and  even  mayors  and  .county 
governments,  its  outreach  strategies  do  not,-at  least  specifically, 
.  mention  local  school  boards.  Wjftle  we  are  aware  of  most  outreach 
efforts  to  local  school  boards,  we  believe  that,  as  the  local  govern- 
ing bodies  responsible  for  budget  and  policy,  as  well  as  accountabil- 
ity to  taxpayers  and  parents,  a  more  concerted  effort  of  outreach  to 
local  school  boards,  in  particular,  should  be  indicated. 

Enforcement.  Individual  investigations  on  potential  bypass  to  es- 
tablish Public  Law  94-142  due  process  procedures?  Within  the  area 
of  enforcement,  NSBA  has  a  key  question  .with  respect  to  the 
investigatory  process— which  presumably  OCR  can  answer  with 
further  clarification.  Specifically,  the  report,  as  well  as  OCR  offi- 
cials, indicate  that  a  greater  emphasis  will  be  placed  upon  the 
investigation  of  individual  complaints.  To  the  extent  OCR's  investi- 
gations of  complaints  deal  with  such  procedural  safeguards  as  to 
whether  a  school  district  developed  or  IEP  or  accorded  due  process,, 
an  appropriate  role  is  defined.  However,  to  the  extent  OCR  investi- 
gations, became  an  alternative  to  local  IEP  procedures,  especially 
with  OCR  officials  advancing  the  standards  or  elements  of  specific 
programs,  we  believe  serious  questions  would  arise.  Indeed,  under 
such  circumstances  OCR  would  be  bypassing  the  very  Public  Law 
94-142  procedures  which  it  is  charged  with  enforcing,,  as  well  as 
moving  into  substantive  educational  programing  not  unlike  the 
approach  which  raisfed  such  extensive  objections  to  the  proposed 
Lau  regulations.  We  believe  they  should  look  at  the  procedural 
matters,  not  the  substantive  matters. 

The  report  and  school  funding.  While  the  report  is  a  manage- 
ment'document,  it  does  suggest  new  costs  for  local  school  dis- 
tricts—regardless of  whether  those  costs  relate  to  yet  undefined 
changes  in  policy,  development,  v  data  collection,  or  compliance  in- 
vestigations. The  report  should  indicate  that  the  two  offices  will 
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issue  estimates  of  local  cost  increases  for  spch  changes.  More  im- 
portantly, earlier  in  our  testimony,  we  recommended  that  the  De- 
partment develop  an  overall  policv  on  special  education,  which 
should  place  the  local  costs  arising  from  this  report  in  context  with 
,  the  Federal  Government's  overall  policy  oh  funding  special  educa- 
tion—which it  has  frozen  at  12  percent  of  excess  costs. 

Depending  on  the  magnitude  of  such  costs  and  the  willingness  of 
Congress  to  provide  adequate  funding,  formal  indication  of  prior- 
ities among  the  activities  listed  in  the  report  may  need  to  be 
indicated  Certainly,  we  would  hope  th^t  the  Congress  would  not 
encourage  the  Department  to  pursue  new  cost  items  unless  it  was 
willing  to  increase  Public  Law  94-142  finding. 
^  In  conclusion,  NSBA  supports  efforts  by  the  various  offices 
-Vithin  the  Department  of  Education  tto  increase,  the  effectiveness 
and  efficiency  of  Public  Law  94-142  arid  the  section  504  compliance  < 
activities.  We  remain  generally  positive  toward  the  report,  but 
believe  that  the  concerns  which  We  have  raised  should  be  ex- 
plained. Further,  since  the  report  is  intended  to  be  a  management 
tool,  we  assume  it  will  not  be  utilized  as  a  primary  authority  to 
justify  new  activities  -or  major  policy  changes  in  existing  activities.  ✓ 
Obviously  the  offices  which  created  the  report  ascribe  certain  • 
meanings  to  the  language;  and  Ultimately,  the  merit  of  the  report' 
will  be  in  its  execution.  Assuming  NSBA's  concerns  are  resolved, 
we  believe  that  the  report  does  represent  a  major  step  toward 
improving  the  administration  ofthe.laws. 
[The  prepared  testimony  of  Jean  Tufts  follows:] 
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Prepared  Testimony  Presented  by  Jean  Tufts,  President,  National  School 
Boards  Association,  AccoMpAteflfBY  Thomas  A.  Shannon,  Executive  Direc- 
tor; August  W\  Steinhilber,  Associate  Executive  Director;  and  Michael  A. 
v„  '  Resnick,  Assistant  Executive  Director 

My  nane  is  Jean  Tufts ,;  and  I, am  President  of  the  National  School  Boards 

Association  %  For  the  record,  I  would  indicate  that  the  National  School  Boards 

Association  is  the  only  najor  education  organization  representing  school  board 

members.   Throughout  the  nation,  approximately  90,000  of  these  individuals  are 

Association  renters.    Ihese  pecc-le,  in  turn,  are  responsible  for  the  education 

'of  more  than  ninety-five  percent 'of  the  nation's  public  school  children. 

\.  '  *  *  ' 

Currently  marking  its  fcrtietJryear  of  service,  NSBA  is  a  federation  of  state 

•     .     I  «  * 

school  boards  associations,  with  direct  local  school  board  affiliates,  . 


constituted  to  strengthen  local  lay  oortool-6f  education  and  to  work  for  the  ^ 
improvement  of  education.   Since  mosf,  scnool  boards  mercbers  are^elected  public 
officials,  they  are  politically  accountable  to  their ^nstituents  for  both 
education  policy  and  fiscal  management.   As  lay  unsalaried  individuals,  school  ' 
boards  njarbers  are  in  a  position  to  judge  legislative  prograas  purely  from  the 
standpoint  of  public  education,  without  consideration  for  their  personal*or 
.professional  interest.  * 

r  ' 

Introduction 

i 

*  The  National  School  Boards  Association  is  pleased  to  testify  on  tho»  Final r 
'-Report  bo  fth^Secretary  on  Equal  Educational  Opccrtunitied  for  Handicapped 
Children.  At  the  cutset,  we'  wish  to  congratulate  the  Office  for  Civil  Rights 
and  the  Office  for  Special  Education  in  their  efforts  -to  coordinate  and 
improve  theipdual  responsibilities  to  ensure  oaipliance  with  P.L.  94-142  and 
§504  of  the  Rehabilitation  Act.*'  Since  the  Pinal  Report  is  an  internal  matnagerrent 
.document,  we  believe  wa  should  limit  our  carmen ts  to  its  potential  inpact  on 
school  boards  and  the  local  delivery  of  federal  programs,    in  this  regard,  we 
are  hopeful  that  seme  of  our  questions  can  be  answered  by  slnple  explanation. 
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■  •^^tev^pnent;  .Involvement  of  Local  Sch^l  Boards  anrt  m^w...^- 
_'•  ?Bie  memoranda  of  understandinTi^cates-  that  OCR  ^3  cep  wiu  -continue  to 

play  the  lead  role  in  the'develcpnent  oi  policy  relating  t&W  education  of 
-  handicapped  children  ..."  On  page  19,  the  rKwrandun  lists  several  major 
.  'policy  questions  requiring  "imreaiate  action  to  provide  fornfel  guidance."  " 
Ihese  policy  iter*  include  psychotherapy,  insurance,  HP's,  an3  stoient    "  * 
discipline.   Given  local  Variances  in  potential  costs,  program  operations,  and  ' 
_  Mfor  i,te™tal  cooperation,  NSBA  telleves  that  major  policy  areas 
■  such  ^s  these  should  not  be  addressed  without  prior  consultation  with  local  '  " 
school  systems  and  their  representative  organizations,   lo'that  end,  the 
dccunent's  proposal  to  publish  "on  an  experimental  basis"  notices  of  intent 
.  Kprese^ts  an  lnportant  first  step  toward  involve***  and.  dissemination. 

■  However,  in  dealing  with  proposed  regulations,  we  find  that  Departo-nt  policy  ^ 
Is  fairly  well  established  and  frozen  at  the  publication  stage.  Lsurably. 
this  will  be  the  case  in  dealing  with  these  proposed  poUcy  issues,  Thatta 

^  ifscbcol 'district  involvement  is  limited  to  cements  on  ".notices  of  intent) 
the  results  will  be  less  than  adequate,  k  believe  the  .reroranduA  should 
include,  or  at  least  require^that  the  **>  offices  establish  provisions  for 
.  the  routine  citation  of  local  school  system  and  their  representative 
organization  prior,  to  formal  pifclication  of  intent. 

^  "; . >  •„  ■  *  • 

.   If  proved  by  the  Secretary,  this  docutent  will  effectively* represent  a  major ' 
expression  of  the  Department;*,  policies  and  program  with  regard  to.cqrpUance. 

'  ZT**  to  fUrthGr  10081  30,1001  dUtXiCt  UreJerstandin9  of  ^  Department's 
.'  W  posture  on- special  education,  we  would  applaud  any  effort  by  the  Department 
'  ^  cverall  spocial  education  poUcy,  and  priorities,  under  the  ' 

t»  1*8  -  of  vAich,  presuMbly,  corplicance  would  be  one  component. 


0' 
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•  Coordination  of  Offices;    State  Plan  Approval/Regional  Offices  and  Bureaucracy 
NSBA  is  fully  supportive  of  the  requirement  contained  in  Appendix  A  at  page  8 
whiefi  would  require  final  approval  of  state  pans  within  45  days.   Further,  we  i 
believe  that  OCR's  role  to  indicate,  inconsistencies  between  state  Plans  and 

1504  £3  appropriate.  However,  we  believe  that  the  memorandum  should  specificalj^ 
limit  OCR's  state  .plan  role  to  §504  compliance.    Further,  the  memorandum  *  r 

slfeuld  indicate  that  disagreements  between  00* ^nd  OSET  on  state  plan  approval 
^resolved  within  a  time  certain,  e.g.,  10  dajfSSt, 

In  terms  of  the  development,  approval,  and  implementation  of  state  plans,  we 
are  concerned  that  any  efforts  to  strengthen  the  role  of  regional  offices  may  , 
result  in  inconsistencies  with  OCR  and  QSE  in  Washington,  D.C. ,  thereby 
creating  unnecessary  complications  and  bureaucratic  layers  between  the  local 
school  systems  and  the  final  decision  makers.   While  we  do  not  oppose  strong 
regional  offices,  we  would  appreciate  some  explanation  to lay  our  concern. 

♦  Data  Collection.   Need  for  Elaboration,  School  Board  Consultation , 
Bublicaticn  in  Federal  Register  »  '  " 

Appendix  E  of  the  Report  sets  forth  14  compliance  areas  which  are  further 

presented  under  69  sub-priority  issues.   Although  Appendix  E  summarizes* the 

kinds  of  data  that^are  available  and  the- kinds  of  data  which  are  needed  for 

each  of  these  areas,  it  is  unclear  as  to  what  precise  data  may  still  need  to 

be  collected  to  meet  the  69  compliance  issues  identified  by  OCR.   We  would 

recommend  that  a  clearer  statement  be  made  as  to  whether  expanded  data  * 

collections  would  be  sought,  the  specifics  of  those  data  collections,  and 

their*  proposed  timetables.   Until  the  foregoing  information  is  known,  it  would 

be  impossible  to  comment  on  the  69  datia  .issues  and  their  respective  priorities. 

In  addition,  as  in  the  case  of  policy  development,  we  believe  the  Report 
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should  indicate  procedures  for  involving  local  school  districts  and  their 
representative  organizations  in  the  development  of  data  collection  instruments. 
History  has  shewn  that  the  failure  to  do  so  only  invites  unnecessary  costs  and 
lost  time  to  the  tocal  level.  VurtherS  once  the  instruments  are  developed, 
they  should  bq  published  in  their  proposed  entirety  in.  the  Federal  Register 
for  consent*  *  * 

•  technical  Assistance 


Appendix^  of  tne  Report  addresses  the  vital  area  of  technical  assistance. 
*  KSEA  believes  that  parents,  state  and  local  officials,  and  school  people  in 
general  need  to.be  brought  together  in  their °understanding  of  the  program, 
procedures,  language,  and  policies  of  the  Departrrent  of  Education  in 
administering  the  handicapped  laws.   Accordingly,  we  are  favorably  impressed 
by  the  dozens  of  diverse  technical  assistance  efforts  expressed  by  the  Report. 
Surprisingly,  however,  while  the  Report  specifically  mentions  administrators, 
and  even  mayors  and  county  governments,  its  outreach  strategies  do  not,  at 
least  specifically,  mention  local  school  boards.   While  we  are  aware  of  most 
outreach  efforts  to  local  school  boards,  we  believe  that,  as  the  local  governing 
bodies  responsible  for  bj^et  and  policy,  as.well  as  accountability  ,to  taxpayers 
and  parents,  a  more  concerted  effort  of  outreach  to  local  sc^l  boards,  in 
particular,  snoul^  be  indicated.  0  " 

•  Enforcerrent:    Individual  Investigations  on  Potential  Bypass  to  Establish 

M  P-L,  94-142  Due  Process  Procedure^?  =-  4 

1   v 

Within  the  ajfea  of  enforcement,  NSBA  has  a  key  question  with  respect  to  the 
investigatory*  process  —  which  presumably  OCR  can  answer  with  further 

J  clarifWion.    Specifically,  the  Report,  as  well  as  OCR  officials!  indicate 
thatTa  greater  emphasis  will  be  placed  upon  the  investigation  of  individual  * 

'  complaints,        the  extent  OCR's  investigations  of  complaints  deal  with  such 
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procedureal  safeguards  ^to  whether  a  school  district  developed  or  HP  or 
accorded  due  process,  an  appropriate  rple  is  defined.   However,  to  the  extent 
OCR  investigations  became  an' alternative  to  local  HP  procedures,* especially 
with  OCR  officials  advancing  the  standards  or  elements  of  specific  programs, 
we  believe  serious  -questions  would  -arise.*  Indeed,  under  such  circumstances 
OCR  jp?culd  be  bypassing  the  very  P.L.  94-142  procedures  which  it  is  charged 
with  enforcing,  as  well  as  moving  into  substantive  educational  programming  not 
unlike  the  approach  which^  raised  such  extensive  objections  €o  the  proposed  Loot  . 
rw^rulations.  » 

•  Thet  Report  and  School : 
 — S) 


VWle  the  Report,  is  a  management  document,  it  jioes  suggest  new  costs  for  local 
school  districts  —  regardless  of  whether  those  costs  relate  to  yet  undefined 
changes  an  policy  development,  data/collection,  or  compliance  investigations. 
The  Report  should  indicate  that  the  two  offices  will  issue  estimates  of  local 
cost  increases  for  such  changes.  More  importantly,  ear  lifer  in  our  testimony, 
we  recommended  that  the.  Department  develop  an  cverall^r/licy  on  special  eduation 

which  should  place  the.  local  costs  arising  from  this  Report  in  context  with 

u 

the  federal  government's  overall  policy  on  funding  special  education  —  which 

it  has  frozen  at  12%  of  excess  costs.  y 

-»  k 
Depending  on  the  magnitude  of  such  costs  and  the  willingness  of  Congress  to 

provide  adequate  funding,  formal  indication  of  priorities  among  the  activi 

listed  in  the  Report  may  need  to  fie  indicated.    Certainly,  we  would  hope  that 

the  Congress  would  not  encoyrage  the  Department  to  pursue  new  cost  items  * 

unless  it  was  willing  to  increase  P.L.  94-142  funding. 
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•  Conclusion 
✓  ^ — — 

NSBA  supports  efforts  by  the  various  offices  within  the  Department  c£  Education 
to  increase  the  effectiveness  and  efficiency  of  P.L,  94-142  and  8504  corpliance 
activities,   rte  ronain  generally  positive  toward*  the  Iteport,  but  believe  that 

>"  the  concerns  which  we  have  raised  should  be  explained.   Further,  since  the 
Report  is  intended  to  be  a  management  tool,  we  assurer  it         not  be  utilized 

^as  a  prijrary  authority  tab  justify  new  activities  or  major  policy  changes  in 
existing  activities,   Cbviously  the  offices  which  created  the  Report  ascribe 
certain  meanings  to  the  language;  and  ultimately,  the  merit  of  the  tepart  will 
be  in  its  execution.   Assuming  NSBA's  concerns  are  resolved,  we  believe  that  %  , 
the  fcjport  does  represent  a  major  step  toward  improving  the  Adrunistration  of 
the  lavs. 

Mr.  Erdahl.  Thank  you.  At  this  point,  the  testimony  of  Lisa 
Walker  will  be  entered  in  the  record  as  though  read. 

STATEMENT  OF  LISA  WALKER,  DIRECTOR  OF  PROGRAMS  IN 
SPECIAL  EDUCATION  AND  REHABILITATION  SERVICES,  IN* 
J  STITUTE  FOR  EDUCATIONAL  LEADERSHIP^ 

Ms.  Walker.  Mr  Chairman  and  members  of  the  subcommittee:  I 
appreciate  your  invitation  to  testify  before  the  subcommittee  con- 
cerning the  Secretary  of  Education's  "Task  JForce  Report  on  Equal 
EducaticJml  Opportunity  for  Handicapped  'Children."  I  am  com- 
menting on  these  matters  in  my  capacity  as  the  project  director  of 
t  the  education  of  the  handicapped  policy  project  of  the  Institute  for 
Educational  Leadership  of  the  George  Washington  University. 
Through  this  project  and  other  policy  development  and  technical 
assistance  activities  over  the  last  3  years,  I  have  had  the  opportuni- 
ty to  discuss  and  work  with  26  States  and  the  Commonwealth  of 
Puerto  Rico  concerning  implementation  of  Public  Law  94-142  and 
section  504  of  the  Rehabilitation  Act  of  1973.  Previously,  I  waff 
member  of  thS>taff  of  the  Senate  Labor  and  Human  Resources 
Committee  during  tHfe  development  of  both  Public  Law  94-142  and 
section  504. 

The  task  force  report  and  the  memorandum  of  understanding 
between  the  Office  of  Special  Education  and  the  Office  for  Civil 
Rights  respond  to  concerns  of  advocacy  groups  and  State  and  local 
policymakers  alike  that  Federal  enforcement  efforts  under  Public 
Law  94-142:  and  section  504  of  the*  Rehabilitation  Act  are  not'* 
timely  or.consistent,  lack  claHty  of  purpose  and  direction,  and  fail 
to  produce  the  desired  resjults,  that  is,  assurance  of  equal  educa- 
,  tional  opportunity  fpr  handicapped  children  throughout  the  United 
States.  Although  the  education  advocates  coalition  report  concen- 
trate primarily  on  the' lack  pf  consistent  procedures  and  policies 
for*  enforcement  of  the  Office  of  Special  Education,  reports- and 
recommendations  of  such  groups  as~the  council  of  chief  State 
school  officers  examined  ^the  parallel  activities  .and  responsibilities4 
o\  the  Office  for  Civil  Rights.  ImportBmtiyrthFTlSkr  force  report 
reviews  the  responsibilities  of  the  Office  of  Special  Education  and 
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the  Office  for  Civil  Rights,  as  well  as  the  roles  of  the  Office  of 
General  Counsel  and'  the  Office  of  Planning  and  Budget  in  the 
Department  of  Education  and  coordination  with  the  Department  of 
Justice.  This  report  represents  a  very  important  beginning  in  en- 
forcement coordination  and  the  Department  is  to  be  highly  com,- 
mended  for  the  efforts  of  staff  from  Ijpth  agencies  and  from  the 
Secretary's  office,  an4  for  the  comprehensiveness  of  their  review.  * 
Each  of  the  agreements  responds  (&>  an  important  area  of  enforce- 
ment and  implementation  and  layiTthe  groundwork  for  substantial 
future  accomplishment^  in  the  areas  o£  coordinated  and  timely 
policy  development,  targeted  and  effective  CQmpliance  review,  effec- 
tive complaint  processing,  and  adeqi^lte  technical  assistance  and 
development  of  data  to  allow  States  and  trie  Federal  Government 
to  determine  the  effectiveness  of  their  planning,  and  seryice 
delivery  efforts.  Let  me  comment  on  each  of  these  areas  more 
specifically.  C 

Policy  development.  The  adequacy  of  all'Sffbrt^  at  implementa- 
tion of  Public  Law  94-142  at  this  point  in  histor^  depends  upon  the 
ability  of  responsible  agencies  at  the  local,  State,  and  Federal  level 
to  clarify  and  interpret  the  law  and  regulations  in  areas  where  ~ 

3uestions  have  been  raised,  or  to  otherwise  provide  direction  for 
ecisionm aiding  at  the  service  delivery  level.  The  task  force  report 
arid  the  Memorandum  of  Understanding  take  several  important 
steps  forward  here,  in  laying  downfa  procedure  for  consultation 
between  OCR  arid  OSE  on  areas  of  needed  policy  development,  in- 
finalizing  policy  questions  which  have  been  before  the  Department 
for  many  months,  in  exploring  a  procedure  for  early  consultation 
with  the  public  on  "areas  of  proposed  policymaking,  and  in  seeking 
=.  the  guidance  pf  the  Office  pf  General  Counsel  to  determine  guide- 
lines and  criteria  for  the  use  of  regulations,  interpretative  rules,  or 
other  policy  statements.  The  development  of  a  process  which  will 
govern  policy  interpretation  will  add  clarity  an3  consistency  to 
implementation  efforts  and  make  communication,  both  with  advo- 
.  cacy  organizations  and  wi{h  State  and  local  policymakers  and  ad- 
ministrators, more  stable  and  productive. 

Monitoring  and  enforcement.  The  task  force  report  and  the 
memorandum  of  understanding  lay  out  extensive  procedures  for 
the  coordination  of  activities  of  the  Office  of  Civil  Rights  and  the 
Office  of  Special  Education  on  complaint  processing  and  State  plan 
review.  These  guidelines  will  assure  that  both  .offices  are  informed 
about  pending  issues,  that  consultation  and  agreement  is  completed/ 
in  a  timely  fashion  and  that  mechanisms  are  adopted  to  provide 
coordination  with  comparable  State  activity.  Perhaps  most  impor- 
tant in  this  area  is  the  agreement  to  develop  a  joint  annual  compli- 
ance review  plan,  and  to  begin  targeted  monitoring  $nd  review  of 
State ^and  local  implementation.  Clearly,  the  checklist  procedures/4 
lirAited  staff,  and  scattershot  approach  of  the  Office  of  Special 
Education's  program  administrative  Reviews  hgj/e  been  frustrating 
Tor  staff,  advocates,  and  State  and  local  agencies  alike.  The  devel- 
opment of  standards  for  compliance  review  and  State  monitoring, 
as  well,  as  identification  of  nigh  priority  targets  for  .monitoring 
activity!  along  with  review  of  '/proxy"  data,  would  assure  taxpayers 
and  the  Federal  Government  that  its  review  activities  were  effec- 
tive, and  also  usable'by  State  agencies'in  carrying  out,  their  own 
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monitoring  r^ponsibilities.  The  Federal  Government  cannot  effec- 
tively police  50-plus  States  and  other  jurisdictions  on  every  letter 
and  word  of  t.he  law,  and  should  be  using  its  resources  in  a  way 
that  identifies  priority  problem  areas  and  strategies  which  all  par- 
nm?(2nJoUow-  I?  Edition,  plans  for  joint  training  of  OCR  and 
US>Ji  staff,  as  well  as  joint  involvement  in  compliance  reviews  will 
offer  better  use  of  staff  resources  and  capabilities." 

•Tif/felS31  ^tence.  Coordination  of  the  regional  office  staff 
with  Obb  s  regional  resource  centers,  undertaking  the  needs  assess- 
ment and  review  of  a  plan  for  future  technical  assistance  by  the 
public  is  timely.  However,  the  Department  needs  to  consider  staff- 
ing and  other  resource  strategies  which  will  enable  the  forthcom- 
ing plan  to  be  carried  out  most  effectively. 

•Capacity  to  implement , the  report:  The  task  force  report' and  the 
memorandum  of  understanding  between  the  Office  of  Civil  Rights 
and  the  Office  of  Special  Education  represents  a  substantial  under- 
taking and  commitment  by  two  agencies  with  different  histories 
operating  procedures,  and  organizational  goals.  It  has  taken  enor- 
mous investment  of  time  and  energy  for  these  two  agencies  to 
be?m.  lM| effort  at  policy  and  administrative  coordination".  At  this 
point  their  agreement  represents  an  internal  agreement  of  coopera-' 
tion  and  coexistence,  one  which  has  great  hope  and  promise  for  the 
.  future  and  will  depend  on  each  agency  and  the  Department  con- 
tinuing to  push  for  further  agreement.  The  following  points  need  to 
be  pursued  by  the  subcommittee  in  its  oversight  of.  this  report 
bubcommittee  oversight.  All  of  our  experience  with  interagency 
•  agreements  in  the  last  several  years  indicate  that  agreements  to 
consult  and  to  agree  will  not  get  much  further  without  dogged 
persistence  and  commitment  from  top  level  policymakers  and  out- 
side political  forces  to  encourage  the  agencies  to  keep  working  at 
their  coordination  and  sorting  out  of  functions.  Most  of  the  promise 
of  the  Secretary  s  task  force  report .  depends  dh  continued  delivery  • 
on  dates  and  agreements  at  a  later. time.  - 

Wi^eadership  cbange  coming  in  the  next  several  months,  OSE 
and  OCR  need  encouragement  to  continue  the  fine  work  they  have 
done  until  this  point.  I  would  therefore  recommend  that  the  sub- 
committee closely  watch  the  milestones  and  agreements  that  the 
agencies  have  set.  Second,  the  subcommittee  should  plan  another 
oversight  hearing  4  to  6  months  from  now  to  public^  air  the 
continued  'progress  toward'implementation  of  these  agreements. 

Input  from  State  and  advocacy  organizations.  Agreement  to  date 
has  been  centered  on  the  working  relationships  and  coordination  of 
timeliness  between  OSE  and  OCR.  The  Department  and  both  agen- 
cies should  establish  a  consulting  group  of  State  and  advocacy 
organizations  to  coordinate  the  current  agreement  with  the  con- 
cerns of  those  outside  organizations. 

.uRe^rces:rSome.°f  £e  difficulties  which  have  occurred  between 
the  Office  of  Special  Education  and  Stale  government  in  imple- 
menting this  law  have  been  the  result  of  inadequate  time 'proce- 
dures, and  staff  to  consult  with  the  States  and  communicate  clearly 
as  to  what  is  required  and  not  required  under  the  Federal  law  The 
strongest  possible  coordination  agreement  will  not  take  the  place  of 
adequate  resources,  procedures  and  attitudes  to  assure  that  this  is 
done. 
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Policy  development.  Pending  policy  issues  should  be  reviewed 
and  a  decison  made  one  way  or  the  other  to  finalize  them  or  take 
alternate  action  to  remove  them  from  the  current  approval  prdcess 
and  pursue  other  strategies. 

Both  agencies  need  to  develop  a  process  not  only  for  their  own 
agreement  on  important  policy  questions  but  also  consultation  with 
interested  ihdiviauals,  organizations,  and  agencies. 

Monitoring  and  compliance.  Development  of  compliance  and 
monitoring  standards  for  use  by  the  States  should  be  undertaken 
by  the  Department,  along  with  a  clarification  of  State  and  Federal 
rotes  and  responsibilities  for  monitoring  the  enforcement  m  The  Fed-, 
eral  Government  should  set  these  standards,  and  then'  hold  the  , 
States  responsible  for  their  own  monitoring  and  enforcement.  Until 
these  roles  are  made  clear,  all  levels  of  government  will  continue 
to  pass  the  buck  as  to  who  is  at  fault. 

Guidelines  should  also  be  developed  by  the  two  offices  and  the 
Department  as  to  the  use  of  enforcement  procedures  and-  remedies, 
and  how  these  procedures  are  triggered. 

Both  agencies  need  to  review  their  current  agreement  in  light  of 
the  concerns  of  the  public  and  interested  agencies* and  organiza- 
tions. 

[The  prepared  testimony  of  Lisa  Walker  follows:]  * 
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Mr.  Chairaan  and  Hectors  of  the  Subcommittee: 
I  appreciate  your  invitation  to  testify  before  the 
Subcocnlttee  concerning  the  Secretary  of  Education's  Task 
Force  Report  on  Equal  Educational  Opportunity  for  Handicapped 
Children.    I  am  cocwentlng  on  these  natters  1n  py  capacity  as 
the  "project  <Urector  of  the  Education  of  the  Handicapped 
Policy  Project  of  the  institute  for  Educational  Leadership  of 
The  George  Washington  University'   Through  this  project  and 
other  policy  development  and  technical  assistance  activities 
over  the  last  three*  years,  I  have  had  the,  opportunity , to 
discuss- and  writ  with  twenty-six  states  *nd  the  Comnwealth 
of  Puerto  Rico  concerning  iajlleflentation  of  PTI.  94-142  and, 
section  504  of  the  Rehabilitation  Act  of  1973.   Previously,  I 
was  a  sesber  of  the  stiff  of  the  Senate  Labor  mi  Human 
Resources  Coeiaittee  during1  the  development  of  both  P.L. 
94-142  and  section  504. 


The  Task  Force  Report  and  the  Keaoranduai  of  Understanding 
between  the  Office  of  Special  Education  and  the  Office  for 
Civil  Rights  respond  to  concerns  of  advocacy' groups  and 'state 
and  local  pol.icyssakers  alike  that  federal  enforcement  efforts 
under  P.L.' 94-142  and  section  504, of  the  Rehabilitation  Act 
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are  not  timely  or  consistent,  lack  clarity  of  purpose  and/ 
direction,  and  fall  to  produce  the  desired  results,  that  Is, 
7      assurance  of  equal  educational  opportunity  for  handicapped  children 
throughout. the  United  States,   Although  the  Education  Advocates 
Coalition  report  concentrated  primarily  on  the  'lack  of  consistent 
procedures  and  policies  for  enforcement  of  the  Office  of  Special 
Education,  rt{>orts  and  recommendations  of  such  groups  as  the 
~Counc114of  Chief  State  School" Officers" examined  the  parallel 
activities"  and  responsibilities  of  the  Of-flce  for  Civil  Rights, 
Iaportantly,  the  Task  Force  Report  revfews  <he  responsibilities  of 
the  Office  of  Special  Education  and  the.Offlce  for  Civil  Rights,  as 
well  as  the  roles  of  the  Office  of  General  Counsel  and  the -Office 
of  Planning  and  8udget  In  the  Department  of  Education  and 
coordination  with  the  Department  of  Justice,,  This  Report 
\     represents  a  very  Important  beginning  In  enforcement  coordination 
and  the  Department  Is  to  be  highly  commended  for  the  efforts  of 
staff  from  both  agencies- and  from 'the  Secretary's  office,  and  for 
"  the  comprehensiveness  of  their  review.   Each  of  the  agreements 
responds  |o  an  Important  area  of  enforcement  and  Implementation  and 
^    lays  the  groundwork  for  substantial  future  accomplishments  In  the 
>      areas,  of  coordinated  and  timely  policy  development,  targeted  and 
^     effec^v^.compll ande  review,  effective  complaint  processing,  and 
H£jj£/tdeo^ate,  technical  asslstincT  and  development  of  data  to  callow 


^ates  and  the  federal  government  to  determine*  the  effectiveness  of 

^%  *  * 

J$he1r  planning  and  service  delivery  efforts.   Let  me  comment  on 

each  of  these  areas  more  specifically,  *  * 
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Policy  Development  % 
The  adequacy  otall  efforts  at  Implementation  of  PM.  94-142  at 
this  point  In  history  depends  upon  tne  ability  of  responsible 
agencies  at  ihe/local,  state  aud  federal  level  to  cJarify  and, 
Interpret  the  law  and  regulations  1n  areas  where  questions  have 
beerf  raised,  or  to  otherwise  provide  direction  for  decisionmaking 
at 'the  service  delivery  level.   The  Task  Force  Report  and  the  . 
Memorandum  of  Understanding  take  several  Inportant  steps  forward 
here:    In  laying  down  *  procedure  for  consultation  between  OCR  and 

I   OSE  on  &rtis  of  needed  policy  development,  In  finalizing  policy 
Nqueit1ons  which  have  been  before  the  Department  for  many  months,  1 
explbr^ng^jrocedare  for  early  consultation  with  the  public  on 
areas  of  proposed  policymaking,  and  in  seeking  the  guidance* of  the 
Office  of  General  Counsel  to  determine  guidelines  and  criteria  for 

 the  use-dT~ regulations,  Interpretative  rules  or  other  pottcy  - 

statements.,  The  development  of  a  process  wHlch  will  govern  policy 

*     fnterpretatlon  will  add  clarity  and  consistency  to  Implementation 

—  'efforts  andJj^co«aun1cat1onF  both  with  advocacy  organizations  < 
and  with  state  and  local  policymakers  and  actalnlstratofs,  ©ore 
"stable  and  productive.  4 

Monitoring  and  Enforcement  , 
The  Task  Force  Report  and  the  Memorandum  t>f  Understanding  lay  out 
extensive  procedures  for  the  coordination  of  activities  of  the*. 
•Office  of  Civil  Rights  and  the  Office  of  Special  Education  on 
Complaint  processing  a.nd  state  plan  review.   These  guidelines  will 
assure  'that  both  Offices  are  Informed  about  pending  Issues,  that 
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consultation  and  agreement  is  completed  in  a  tlmety  fashion  and 
that  nechaniSBS  are  adopted  to  provide  coordination  with  comparable 
state  activity.   Perhaps  most  important  in  this  area  is  the 
"-agreement  to  develop  a  joint  .annual  compliance  review  plan,  and  to 
begin  targeted  monitoring  and  review  of  state  and  local 
implementation.   Clearly,  the  checklist  procedures,  limited  staff, 
and  scattershot  approach  of  the  Office  of  Special  Education's 
Program  Administrative  Reviews  have  been  frustrating  for  staff, 
advocates  and  state  and  local  agencies  alike.   The  development  of 
standards  for  compliance  review  and  state  monitoring,  as  well  as 
Identification  of  high  priority  targets  for  monitoring  activity, 
along  with  review  of  'proxy'  tfata,  would  assure  taxpayers  fhd  the 
federal  government  that  its  review  activities  were1  effective,  and 
also  useable  by  state  agencies  in  carrying  out  their  own  monitoring 
/responsibilities*  The  federal  government  cannot  effectivejy  police 
50-plus  states  and  other  jurisdictions  on  every  letter  and  word  of 
the  law,  and  should  be  using  its  resources  In  a  way  that  identifies 
priority  problem  areas  and  strategies  which  ^ll  pa/ties  can  *follow. 
In 'addition,  plans  for  joint  training  of  OCR  and  OSE  staff,  as  well 
as  joint  Involvement  in  compliance  reviews,  Will  offer  better  use 
of  staff  resources  and  capabilities,  , 

Technical  Assistance  *  * 

Coordination  of  the  regional  office  staff  with  OSE's  regional  t 
resource  centers,  undertaking  the  needs  assessment  and  review  of  a 
plan  for  future  technical  assistance  by  the  public  is  timely. 


r-  -  *  -  i 
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How^ver^e.  Department  needs  to  consider  staffing  and  other  - 
resource  strategies  which  will  enable  the  forthcoming  plan  to  be 
carried  out  most  effectively.  £ 

» 

Capacity  to  Implement  the  Report      •  « 
The  Task  Forcfe  Report  and  the  Memorandum  of  Understanding  between 
the  Office  6f  C1v11  Rights  and  the  Off  ice  a*  Education — 

represe^ts^  substantial  undertaking  and  commitment  by  two  agencies 
w1tha>fferent  histories,  operating  procedures  and  organizational 
mis.   It  has  taken  enormous  Investment  .of  time  and  energy  for 
\these  two  Agencies  to  begin  this  effort  at  ppHcy  and 
administrative  coordination.   At'  this  point  their  agreement 
>  represents  an, Internal  agreement  of  cooperation  and  co-existence, 
one  which  has  great  hope  and  promise  for  the  (future  and  will  ?epend 
oon  each  agency  and  the  Department  continuing"  to  push  for  further 
agreement.   The  following  points  need  to  be  pursued  by  the 
Subcomalttee  1n  Its  oversight  of  this  Report.  , 

f-       V  ] 

— Subcomalttee  Oversight 

o     All  of  our.  experience  with  Interagency  agreements  1n  the  laW 
several  years  Indicate  that  agreements  to  consult  and,  to  agree 
*         "V,1       ^  Bucn  further  without  dogged  persistence  and 

cownltment  from  top  level  policymakers  ana4  outside  political 
^       forces  to  encourage  the  agencies  to  keep  working  at  their 
coordination  and  sorting  out  of  functions.   Host  of  the 
promise  of  the  Secretary's  Task,Force  Report' depends  on 
continued  delivery  on  dates  and  agreements  at  aOater  time. 
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^  With  leadership  change  cooing  in  the  next  several  months,  OSE 
and  OCR  need  encoragement  to  continue  the  f/ne  work  they,  have 
done  until  this  point.  I  would  therefore^recoewend  that  the 
Subcommittee  closely  watch  ^y^orlestones^and'  agreements  th| 

the  agencies  have  set.    Secondly,  the -Subcommittee  should  plan 

J 

another  oversight  hearing  four  to  six  months  from  now  to 
publicly  air  the  continued  progress  toward  Implementation  of 
rthese  agreements, 

-Input  from  State  and  Advocacy  Organizations  y. 
Agreement  to  date  has  been  centered  on  the  working 
relationships  and  coordination  of  timelines  between  0S£  and 
OCR.    The  Department  and  both  agencies  should  e~ 
consulting  group  of  state  and  advocacy  organizations  to 
coordinate  the  correct  agreement  with  the  concerns  of  thbse 
outside  organizations*  %  „ 

to  % 

Resources 

Some- of  the  difficulties  which  have  occurred  between  the 
Office  of  Special  Education  and  state  government  1n< 
implementing  this  law  have  been  the  result  of  Inadequate  time, 
procedures  and* staff  to  consult  with* the  states  and 
communicate  clearly  as  to  what  1s  required  and  not  required 
under  the  federal  law.    The  strongest  possible  coordination 
agreement  will  not  take  the  place  of  adequate  resources, 
procedures  and  attitudes  to  assure  that  this  1s  done. 
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'—Policy  Development 
o    -Pending  policy  Issues  should  be  reviewed, and  a  decision  wade 
one  way  or  tiie  other  to  finalize  tbera  or  ta*e  alternate"  action 
to  remove  then  from  the  current, approval  process  and  pursue 
other  strategies.  v  • 

o      Guidelines*  for,  the  use  of,  regulations,  Interpretive' rules  or 
other  p6Hcy  staiements  should  be  developed  by  tjie  Office  of  • 
Genenal^  Counsel  as  soon  as  possible  and" both  the  Office  o{ 
C1v1l  Rights  and  the  Office  of  Special  -Education  should 
'  t  develop  standards  for  policy  based  on  the  substance  artf  . s 
requirements  of  P.L.  94-142,  and .the  roles  of  federal,  state 
and;  local  government, 
o      Both  agencies  need  to  develop  a  process  not  C;nly'for  tr>e1r  own 
agreement  on  Important  policy  questions  but  also  consultation 
with  Interested  Individual^  organizations' and  agencies.  71 


T 

.—Monitoring 'and  Compliance 


o* 


Development  jjf  compliance' and  monitoring  standards  for  use  by' 
•the  states  should  be  undertaken 't>y  *h*  Department,  along'wlth 
a  clarification  bf  state  and  federal  roles  anj      *    '  *  1  * 
responsibilities  for  monitoring  and  enforcement.    The  federal** 
government  should  set  these  standards,  and  then  hold  the 
states'responslble  for  their  own  monitoring  and  enforcement.. 
\Unt1l  these  roles  >are  made  clear,  all  levels  of  government 
^flll  continue  to* pass  the  buck  as  to  who  1s" at  fa,ult.  # 
Guidelines,  should  .also  be  developed  by  the  two  mfjtfy^nd  the' 
Department  as  to  the  use  of  enforcement  procedures  and 
remed1|s,  and  how  these  procedure's  are  triggered.  # 
Soth  agencies  need, to  review  !he1r  current  agreement  1n  light  * 
of  the  concerns  of  the  public  and- Interested  agencies  and 
•.organizations.  *  - 
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INSTJTITS  FOR 
EDtXATlON  \L 
LEADERSHIP 


September  16,  1980 


CbfrKENTS  OH  THE  POLICY  STATEMENT  OF  THE  COUNCIL  07  CHIEF  STATE 
^  SCHOOL  OFFICERS  ON  IMPLEMENTING  P,L, 94-142 

Ami  comtotsS^e  offend  as  a  way  of  acre  dearly  defining 
for  discussion  the  issues  and  concerns  raised  in  the  Council's 
paper,  .  *  * 


THE  . 
GEORGE 
WASHINGTON 
UNIVERSITY 


0  " 


I,    Flan  Approval  Process    *  * 

The  state  plan  required  undar  P,L, 94-142  is  unliXe  other 
required  state  plans-  in  that  it  is  not  a  set  of  statements  ' 
about  actions  which  are  to  occur  in  the  future,  but  statements 
which  describe  currant  policy,  ongoing  process  and  proceduras, 
and  standards, which  whan  taken / together,  demonstrate  that  a 
free,  appropriate  public  education  is  available  to  all  handicapped* 
children  within  a  state*   Thus,  a  state,  must  demonstrate  in 
the  plan  tha$  the  effect  of  the  processes  and  proceduras  is 
to  achieve  cosy  11a nee  with  the  substantive  requirements  of 
p.L.94-142,     .  \ 


,*  £ J >tjt*>* 


Fi*,.  -f 
;  .V,  * 


tx?4»4>*t  Opportunist 


*  A.    The  State  Flan  should  not  be  viewed  as  a  vehicle  for 
substantiating  current  year  compliance.  » 

Because  the  state  plan  must  demonstrate  that  the  effect  of 
the  processes  and  procedures  is  to  provide  a  frea  appropriate 
public  education  to  handicapped  children,  if  the  processes 
and  procedures  are  not  resulting  in  such  an  education ,  then 
the  state  plan  must  be  questioned.  «  ? 

B,    A  naw  Flan  should  not  "be  held  by  the  Office  of*  Special 
Education  pending  resolution  of  LEA  crmtOalntSf*  Approval 
of  futurVFlans  should  not  ba  subject  to  the  reaolutionof 
pending  Investigations* 

A  Flan  should  ba  bald  up  for  a  brief  pariod  of  time  and 
diaapprovad  if  thara  ia  raise  by  an  LEA  to  correct    -  * 
violations  oat  a  rained  lay  OSZTvCR  and  failure  by  the  SEA 
to  provide  direct  services  or  to  require  the  LEA  to  comply, 

Tha  PlansRould  not  ba  held-up  for  mora  than  ninety  days  to  „ 
parmhr^^«tary%amtiatLui  before  an  approval/disapproval-  • 


lutary^a^joU 


The  Flan  approval  shouldTaot  be  held  up  panding  investigation i , 
this  action  should  ba  ta*tn**Jttem£f^*£  *  finding  of  non-complianca*, 

c.    Separate  and  distinct  processed  should  exist  to  resolve 
local  district  complaints, 

'i, 

Yes,  the  complaint  investigation/resolution  process  should  ba 
separata  from  tha  review  of  *the  state  plan  except  where  tha 
complaint  directly  challenges  an. SEA  responsibility.  However, 
the  status  of  Identified,  but  unaorrected  violations  at  the 
time  of  plan  approval/di sapproval  should  be  determinative. 
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D*    Approval  ot-thm'stAf  ?Un  ahould  be  United  to  state,  level  compliance. 

Yea,  but^  'state  level  compliance*  is  more  than  juat  the  statement  of  8 
processes  and  procedures,    stata  lavel  compliance  directly  involvaa  activa 
general  supervis  ion.and  monitoring  (against  SEA  and  P.  i/.  94- 142  standard*) ,  , 
child  find,  procedural  safeguards,  etc^  /Therefore,  unccfrected  local  b 
non-compliance  is  part  of,  and  directly  bears  on,,  the  existence  of 
stata  level  compliance. 

z'  Local  District  cceplaints  should 'be  resolved  through  procedures  dutlined 
in  the  Stata  Plan.   ^ 

Y*a'_ _  cooPl*lnt  resolution  procedures  should  be  included  in  the  State  Plan 
and  govern  SEA  resolution.    However,  both  OSE  and£CR  have*  ccmplaint'Vveatiga- 
%  t*00  procedurss  which  are  established  by  Regulatiefs  or  court  order  and  also, 
affect  coaplaint  resolution.. 

?'  OSZ  should  demonstrate  that  a  coaplianca  Issue  is  statewide  before 
withholding  any  state's  allocation.  1   

OSE  stfculd  be  able  to  assert  that  violations  of  PJL.94-142  are  occurring 
within  the  state  which  directly  indicate  a  failure  by  the  SEA  to  carry  out 
SEA  reiponsibilities  (such  as  £hose  for  child  find,  availability  of  sea 
standards,  due  process  procedural  violations,  confidentiality,  surrogate 
parents,  interagency  coordination). 


H.  Becoopendations 

OSS  should  establish  and  disseminate  a 
plan  epprovajl  process. 

1.    The  technical  assistance  process 
and  informal  negotiation  process 
ehould  be  carried  out  as  'long  as 

•  necessary. 


2.    There  should  be  formal  notification 
to  the  state  that  a  plan  has  been 
received. 


The  formal  submission  date  is  * 
ted  by  a  letter*  of  intent  from, 
to  OSE. 


Agreed. 


To  some  extent 


can  conflict 


There  should  be  a  slx^y  day  period 
from  formal  submission  to  epproval. 


with  specific  tiaelinss> 
the'  'informal'  process, 
ment  is  there  for  parent  and  advocacy** 
groups? 

2.    Yes.    But  is  this  on  the  formal' 
plan  or  during  the  * informal  *  process 

.  and  if  on  the  'informal*  submission 
public  should  a^jo  be  notified. 

This  is  probably  too  informal  and* 
leaves  the  timing  of  the  process 
entirely  up  to  the  state.  OSE 
Instead  should  establish  a  uniform 
date  (say,  April  1)  for  formal  plan 
submission'.  , 

O.X.,  and  the  nlazp  is -approved  i| 
not  disapproved  by  June  1 .  If 
plan  is  not*  received  by^a^easonable 
period  alter  the~'r  braalsubmiss  ion 
data,  it,  should  .be  immediately 
and  automatically  disapproved. 
(Reasonable  Period* 10- 15  days) 
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It  the  SEA  submits  raj  or  .changes  in 
the  pita  before  approval/disapproval 

"then  an  additional  60  day  period 

-  begins.  ^ 

If  both  agree,  there  My  be  an  additional 
thirty  day  extension.      _  _  ^ 

The  Secretary  snail  review  the  disapproval 
appeal  within  30  days/ 

The  new  Plan  approval  process  should 
apply  to  amendments  to  the  1980  3-year 
plan. 

OSS  should  address  the  need  tor  techaical 
assistance  and  consistent  information  on 
the -part  of  its  staff. 


There  should  not  be  a  prior  'intent 
to  disapprove*  notice,  as  states 
will  have  been'  in  contact  with  OSS 
and  viil  be  aware  of  the  outstanding 
noncoepliance  issues. 

SEA  nay  submit  changes  at  any  time; 

OSS  nay  extend  tiae  for  approval 

or  disapproval  for  30  days.  j 


O.K. 
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O.K.    A  loose-leaf  reporting 
system  should  be  developed  to 
provide  Information  on  a  timely 
basis  to  be  used  by  all  DXS/OCR 
staff.    Training  in  aonitoring 
and  technical  assistance  should  be 
provided  to  all  CAS/OCR  staff. 


12.    0S2/0CR  Relationships 

A.    There  hays  beep  inconsistent  policy  interpretations  between  ock  and  OSE 
rsgardlng  services  ~ttuft  P.L.94-142  requires  and  XZA  responsibilities. 

This  is  a  problesi  vbere  the  interpretations  relate  to  P.L.94-142.  However, 
section  504  does  require  services  that  P.L.94'-14Z  does  not  necessarily  require 
(i.e.,  responsibilities  of  general  education)  and  section  504  does  have  an 
iapact/outcoae  standard  within  its  definition  of  appropriate  education. 

8.    Meeting  the  rsgnirsmsrits  of  p. L.  94-14?  is  one  way  to  comply  wftth  the 
education  portion  of  Section  SQ4.. 

Yes,  in  general,  but  section*504  overlap  is  only  with  respect  to  special 

education  and  related  services  not  all  aspects  of,  education.    OSE  should 

conform  its  policy  interpretatiens  (e.g.,  LRE,  'free  education*)  to 

section  504  standards,  just  as*  OCX  should  accept  ZEP  and  procedural 

safeguard  systems  which  meet  P.L.94-142  standards*  OSE  approval  procedures  k 

should  not  subsequently  be  challenged  by  OCR,  bofcOSS  does  not  'approve' 

services  as  part  of  the  State  Plan  process.    Services  are  child  specific 

under.  P.I..94-142.  1  •« 

*  *  * 

C.    Policy 'Interpretations  developed  by  OSE 'should  be  accepted  by  OOU 
Yes,  if.  a  joint  policy  development  process  is  utilised  and  available  to 
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the  public.  *  A  procedure  *nich  night  b«  utilize, would  b«  to  allow  individuals 
to  initiate  policy  develcpmeat  action  through  a  request- for-ruling  process. 

V 

°1  Stata  remedies  should  be  exhausted  first  to  evold  confuatlon  and  duplication 
of  effort  res    LZ*  complaints.   

Cnder  to*  consent  order  in  Adams  v.  Buiatedler,  OCR  cannot  altar  tha  court 
approved  timeframes  for  complaint  investigation  and  resolution. 

should  notify  SEA  of  LEA  compliance  investigations  and  should 
provide  specific  information  about  the  investigations^  " 

Tea,  although  information  can  only  be  provided  generically  because  of 
confidentiality  requirements. 

r-    OCR  and  QSZ  should  conduct  joint  (non-repetitive)  investigations. 
Tea.  . 


c*    OCR  should  not  interrupt  tha  state  resolution  proceasf  rayr««  tAir 
bearing  procedurea  or  overrule  state  decisions  without  hearings  of  their 

own  or  reviewing  appropriate  deponents.  '  

\ 

OCR  has  an  independent  obligation  to  investigate  and  resolve  complaints 
pursuant  *t©  court  established  timeframes  and  procedures.    OCR  cannot 
defer  to  (i.e.,  not  f interrupt')  SEA  proceedings  but  must  take  independent 
action.    While  OCR  must  consider  all  pertinent  information  before 
reaching  compliance  decisions  (including  information  in  the  possession  of 
the  SEA) ,  it  cannot  accepted  'fair  hearing  decisions*  aade  by  a  state 
education  agency.  ^OCR  should  not  review- directly  these  fair  hearing 
decisions,  but  nust* seJce  independent  judgements  based  on  the  information 
available. 


B.  Racotoendationa 


1.    Standards  against  which  a  complaint 
is  investigated  should  be  the  state 
plan.  *    *  * 


2.    OCR  should  not  be  able  to  overturn  * 
a  P. L. 94*142  state  fair  .hearing  decision. 
Courts  should  be  the  forua  for 
'resolution. 


1.  The  standards  also  include  the  % 
regulations  and  statute's  under 
which  fee  state  planl  is  submitted. 
Where  the  state  plan  does  not         \  - 
conflict  and  contains  additional 
standards,  these  standards  should 

'  be  applied. 

2.  Both  fr.L.94-142  and  section  504 
were  intended  to  avoid  judicial 
action,  and  administrative  procedures 
set  up  to  review  compliance  are 

-  intended  to  accomplish  that  goal. 
Administrative- review  of  conformance 
with  fcoth  statutes  short  of  court 
rulings  must  be  carried  out. 


0 
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v  3.    OCR  should  establish  *  fyftMttUc 

procee*s£or  complaint  investigation 
j.  V^-*  -  "f/tiX<th  Includes  notification  to  the 

States. 

4.  OCR  should  not  be  able  to  overturn 
an  OSS  compliance  decision  or  approved 
state  policy  or  procedure. 


5.    A  cross-cutting  unit  in  OSZ,  OCR 
or  the  Undersecretary**  office  should 
be  Mt  op  to  coordinate  efforts. 


3.  O.K* 


4.    OCR  has  s  duty  regardless  of 
OSZ  actions  to  require  an  SEA 
to  meet  its  responsibilities 
to  ensure  all  handicapped  children 
e  free  appropriate  public  education. 
Both  agencies  are  bound  by 
redefinition  of  policy  by  the 
federal  courts.   Both  agencies,  < 
however/  should  cooperate  fully  to 
avoid  inconsistencies^ 

5.  Tee. 


XIX.    Standards  and  Criteria  to  Keet  F.L.M-143 

OSZ/EAS  does  need  a  mtchaaiss  for  policy  development  and  decision-making 
which  is  timely.    The  four  categories  outlined  in  the  Council's  paper 
should  be  reviewed  further,  for  problems  and  discrepancies.  -  In  general, 
the  policy  development  process  should  enable  OSS  tot 

—make  timely  determinations  of  compliance  or  noncompliance  with  the  standards 
set  out  in  P.L.94-142  .and  its  regulations  (and  section  iOA  and  its  regulations) 

—review  state  policy  and  procedures  in  a  way  which  allows  OSE  to  make  a 
decision  as  to  whether  they  have  the  effect  of  assuring  handicapped 
children  a  iree  appropriate  public  education 

*  '  -  v 

—enable  061  to  set  standards  based  on  the  law  and  regulations  which  clarify 
and\arry  cut  the  intent  of  P.L.94-142. 


IV.  Supervision  of  Interagency  Responsibilities 
note  oral  comments*. 


This  psp>r  wss  put  together  quickly  for  a  mteting  with  CCSSO's  FederU 
Liaison  represents tives.  A  revised  versioo'ls  in  process,  but  this  it 
being  distributed  for  information  purposes.— Liss  Valker 
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Mr.  Erdahe:  Next  we  have  Fredrick  Weintraub,  Assistant  Direo- 
(  tor  for  Governmental  Affairs,  Council  for  Exceptional  Children. 

STATEMENT  OF  FREDRICK  WEINTRAUB,  ASSISTANT  DIRECTOR 

muScSE^"   RELATI0NS'  C0UNCIL   F°R  EXCEP- 

.  X?Dj?£!,b-  WLe  )hank  ,you  for  the  opportunity  to  appear 
before  this  distinguished  panel  of  the  U.S.  House  of  Represent* 

2£Lr  °?ur        TS8  0f  the  Counca  for  Exceptional  Children 
regarding  the  "Final  Report  to  the  U.S.  Secretary  of  Education  of 
Jorce  on  Educational  Opportunity  for  HandicannJ 

Children"  (October  15,  198ft).  May  weXtoke M ?0PpSSnigto 
express  to  you  the  continuing  admiration  and  warm  appreciation  of 

SLft6?^ reh^P  >0f  the  °oun,cil  for  y°ur  unrelenting  efforts  on 
behalf  of  America's  exceptional  children.  • 

The  Council  for  Exceptional  Children  is  a  national  organization 
With  a  membership  of  approximately  65,000  professionals  in '  the 
field  of  special  education.  One  'of  the  most  fundamental  ongoing 
missions  of  the  Council,  which  has  brought  us  to  Capitol  Hill  on  so 
many  occasions  over  the  last  20  years,  is  to  seek  continual  improve- 
ment of  Federal  provisions  for  the  education  of  America's  exceo- 
tional  children  and  youth,  both  handicapped  and  gifted 

thtu^nt^^^T^^  closely  ™th  this  subcommittee 
£2?i?P.S«<.1!70855  ^d^opment,  passage,  and  implemen- 
tation of  Public  Law  94-142.  And,  it  is  the  Council  which  again 
comes  before  this  panel  to  reiterate  its  continuing  support  for  the 
intent  and  provisions  of  Public  Law  94-142. 

We  would- like  lb  reiterate  our  support  of  the  intent  of  that  law 
rf0^,SairmanA.as  you  wfn>ow..a  number  of  criticisms  have 

SI  ^w0VerJhe  year  reiallve  to  the  lack  of  adequate  interac- 
tion, -ui  the  performance  of  their  policy  development  and  compli- 

US^'^^KPL^  of  SP"**  Education  and  the 
£5?  9?  J    Cml  Rights  The  range  of  complaints  has  included: 
X  °  -enforcemf.nt  coordination,  laek  of  specificity  respecting 
what  is  formal  policy)  and  apparent  inconsistency  in  Federal  posi- 
tions respecting ;  Public  Law  §4-142  and  section  5(34.  Through  your 
extensive  oversight  hearings  during  the  course  of  the  96th  Con- 
orS SicS^in'thbX68  °n       C°mmittee  ^  h6ard  many 
J^i*pril\g'  a  few  organizations,  referring  to  themselves  as  the 
S  Sfl^  coahtion,  chose  to  make  their  public  target  the  ' 
US.  Office ;  of  Special  Education  (formerly  BEH).  From  the  outset 
he  Counci  for  Exceptional  Children  argued  that  it ^neither 
rtSLfiS*     a*0  ?iol  oui  mX  sin«le  ag^cy  to-bear  thefull  brunt 
fiLSnf m*  ^  0SE'  ^e  (5ouncil  ar»ued'  1188  certain  discreet 
'  P^Ure3'  ^resources  that  are  quite  different  from 
trf  rer8fV  °?e  agency  could  not  be  asked  to  shoulder 
the  responsibility  for  the  behavior  of  the  other.  We  commend  the 
Secretary  and  endorse  the  general  thrust  of  the  report.  However, 
we  do  have  specific  concerns.  ' 
First  of  all,  we  are  very,  very  concerned  about  the  issue  of  data 

^a°of  PUS1C  HW| I138  38  it8  b^c  intent  and  purpos?  a 
process  of  making  individual  determinations  about  the  appropriate 
education  ofa  handicapped  child.  It  was  a  clear  effort  SlflJSpSt 
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of  the  Congress  to  say  that  such  determinations  cannot  be  made  on 
a  class  basis,  tbey  could  onl£  be  made  on  an  individual  child  basis. 
Thufi^  a  process  was  established  ranging  from  consultation  with 
parents*  through  procedural  safeguards,  et  cetera,  to  assure  a  pro- 
cedural mechanism  for  a  determination  as  to  what  was  right  for 
Johnny  qtnd  Mary  as  opposed  to  what  was  right  for  all  blind  or  deaf 
children.' 

We  arg  concerned  that  the  attempt  to  establish  statistical  modes 
of  what  is  right  or  wrong,  we  believe  that  effort  needs  to  be 
curtailed,  needs  to  be  examined  vfery,  very  carefully. 

A  major  objective  as  I  mentioned  before  of  the  framers  of  Public 
Law  94-142  was  to  move  away  from  the  highly  judgmental  noncom- 
pliance decision  based  on  data  collection  based  on*_a  particular 
groups  notion  based  on  imperical  criteria.  We  urge  this  section  of 
the  report  be  seriously  considered. 

On  the  matter  of  policy  development,  we  concur  that  there  is  a 
need  for  policy  clarification.  There  are  a  number  of  issues  in  Public 
Law  94-142-Which  require  more  clarification  in  order  to  facilitate 
an  effective  delivery  system.  We  are  concerned  about  what  has 
become  ,in  the  words  of  some  the  poiicy-of-the-month  club>  where 
basically  the  OCR  issues  a  ruling  and  in  some  cases  the  OSE  leaks 
a  policy  paper  and  everybody  jumps  without  tremendous  clarity  as 
to  what  is  or  is  not  policy. 

While  on  the  one  hand  we  suggest  that  policy  is  needed,  on  the 
other  hand  we  have  grea't  concern  about  the  policy  areas  cited  in 
the  report,  psychotherapy,  catheterization,  insurance,  suspension, 
expulsion,  and  surrogate  parents. 

We  believe,  other  than  the  policy  clarification  on  individual  pro- 
grams, we  believe  the  others  are  the  cart  before  the  horse.  One 
canpot  define  psychotherapy  without  first  defining  "related  serv- 
ices." We  need  explanation  of  what  is  a  related  service.  We  believe, 
as  Ms.  Tufts  indicated,  as  Dr.  Frazier  indicated,  that  there  have 
been  forums  created  where  thtfre  are  suggestions  how  this  best 
i  could  be  done,  but  in  order  to  do  that,  and  using  the  words  of  Dr. 
;Hall,  the  Department  will  have  to  be  pr9active  rather  than  reac- 
tive We  need  poliries  based  upon  a  proactive  approaoh  in  imple- 
menting the  law,  rather  than  reacting  to  specific  complaints. 

We  are  concerned,  as  has  been  expressed  by  other  witnesses,  that 
the  report  basically  describes  bow  two  groups  of  bureaucracies  will 
in  fpct  make  decisions.  We  believe  that  is  important.  However,  we 
are  disappointed  that  within  that  report  it  does  not  talk  about  how 
others jwdlOarticipate  in  those  decisions.  We  believe  there  is  a  lot 
of  advice  and  good  ideas  both  from  the  standpoint  of  consumers, 
providers,  and  State  and  local  government  that  could  go  into  the 
development  of  effective  policy.  We  would  like  to  see  that  mecha- 
nism reflected  in  the  agreement. 

On  the  question  of  State  plans  I  would  like  to  make  three  brief 
points. 

First,  we  commend  the  Office  of  Education  for  defining  a  defini- 
tive time  period  as  to  State  plans.  We  believe  the  State  plans  will 
be  approved,  but  where  there  are  problems  with*the  State  plans 
they  can  become  clear  to  everybody  involved  and  attempts  to  re- 
solve them  can  be  undertaken. 
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Second,  we  are  concerned  that  the  Memorandum  of  Understand- 
ing refers  to,  for  example  that  the  OCR  will  be  given  a  copy  of  the 
btate  plan  for  review,  this  makes  an  assumption  that  there  is  such 
a  thing  as  a  State  plan  and  that  that  is  in  fabt  a  document 
somebody  can  pick  up  and  read.  That  is  not  in  fact  the  case.  What 
they  are,  are  amendments  to  amendments,  what  they  are  are 
documents  making  reference  to  hundreds  of  other  documents  'regu- 
lations, et  cetera,  and  no  consumer  or  OCR  official  can  possibly 
pick  that  document  up,  "read  it,  and  understand  it 

i  18  °ur  suggestion  that  there  be  required  to  be  an  intact  State 
plan  rhe  Congress  in  its  wisdom,  for  example,  placed  in  the  law 
that  the  citizens  of  a  State  should  have  an  opportunity  to  review 
the  State  plan  and  comment  on  it  before  it  is  submitted  That 
presumes  again  that  it  is  readable,  understandable,  and  intact  We 
suggest  that  the  Congress  make  it  clear  that  it  would  like  to 
require  that  or  clarify  it  in  legislation. 

Third,  we  would  like  to  address  the  delicate  issue  of  what  consti- 
tUrf£\_ti-  for  aPProvaI  or  disapproval  of  a  State  plan 

Public  Law  94-142  indicates  if  there  is  a  failure  to  comply  it 
must  be  a  substantial  failure  One  complaint  did  not  constitute  a 
substantial  failure  What  has  happened  is  that  the  OCR  has  gottan 
a  complaint  and  the  approval  of  a  State  plan  has  been  held  hostage 
to  the  approval  of  that  complaint.  The  law  specifies  that  the  State 
agency  withhold  money  to  a  school  district  that  does  not  comply 
rather  than  the  Federal  Government  withholding  money  to  a  State 
when  a  particular  school  district  did  not  comply. 

We  think  it  important  that  we  go  back  to  the  basic  notions  of  the 
law.  respecting  the  role  of  the  State  as  the  primary  compliance 
agency  and  the  responsibility  of  the  Federal  Government  to  hold 
estate  responsible,  but  not  the  Federal  Government  involving 
itselt  and  in  a  sense  usurping  the  role  given  the  State  by  the 
Federal  law.  ' 

Finally,  two  points  that  deal  with jaampliance 
-  Compliance  can  only  be  achieved  to  the  degree  to  which  there  is 
the  technology,  methodology,  and  professional  capacity  to  do  it 
example,  we  have  heard  discussion  today,  Mr.  Erdahl,  you 
1  expressed  some  concern  in  your  question  as  to  nondiscriminatory 
assessment  There  is  no  question  that  there  has  been  prejudice  and 
mistreatment  of  minority  children  in  educational  placement  We 
think  much  progress  has  been  made.  We  could  send  compliance 
officers-Sit  to  correct  the  problem  but  it  would  still  exist,  because 
there  is  ho^eriinology  The  plan  did  not  address  how  the  technol- 
ogyfor  cb&pliance  will  be  developed. 

wPf  Fejferal  Goyefrnment  has  a  research  and  training  authority. 
What  we  kuggest  is  that  those  research  and  training  authorities^ 
used  to  develop  technology  to  train  people  to  use  the  technology,  " 
andNve  mdy\find  a  lot  of  the  problems  will  be  eliminated  if  we  give 
the  people  thiols  necessary.  We  can  have  all  the  technical 
assistance  ui  the  world,  but  if  the  technology  is  not  there,  it  is  not 
worth  much. 

We  suggest  there  is  'more  to  compliance  than  that  which  has 
been  addressed  in  the  reviews.  We  would  contend  that  no  effort  is 
being  made  as  to  compliance  or  any  of  the  Federal  process  as  to 
those  directly  relating  to  children's  and  families'  rights.  Without 
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looking  at  other  issued  in  the  regulations,  what  we  wil>  find  is  that 
the  education  the  children  receive  would  be  hollow. 

That  would  bring  me  to  my  last  point  not  in  the  testimony. 
Given  that  this  has  been  a  larger  set  of  hearings  than  on  just  the 
Memorandum  of  Understanding,  we  would  hope  in  the  next  decade 
the  foc^s  would  be  dn  quality  of  education.  Compliance  with  Public 
Law  94*142  does  not  mandate  quality.  We  have  made  tremendous 
rogress  Before  this  law  was  passed,  over  a  million  children  sat  at 
ome  Today  they  go  to  school.  What  concerns  me  is  if  we  define 
the  only  goal  the  Federal  Government  is  to  achieve  in  compliance 
with  this  law,  in  the  long  run  we  may  hurt  the  handicapped 
children  because  we  have  not  addressed  the  issue  of  the  quality  of 
the  education. 

I  would  hope  this  subcommittee  once  it  has  closed  its  hearings  on 
Public  Law  94-142  would  open  hearings  as  to  the. role  of  the 
Federal  Government  in  the  improving  the  quality  of  education  of 
handicapped  children. 

[The  prepared  statement  of  Frederick  -Weintraub  follows.] 
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k^^^  Statement  of  Frederick  J.  Whntraub,  Assistant  Executive 
director,  Governmental  Relations,  The  Council  for  Exceptional  Children 

Mr.  Chair  nan:  , 

Ve  thank  you  for  the  opportunity  to  appear  before  this  distinguished  panel  of 
the  United  states  House  of  Representatives  to  offer  the  views  of  The  Council  for 
Exceptional  Children  regarding  the  Final  Report  *o  the  U.S.  Secretary  of  Education  ^ 
of  the  Task  Force  on  Equal  Educational  Opportunity  for  Handicapped  Children  (October 
15,  1980).    May  Ve  also  take  this  opportunity  to  express  to  you  the  continuing  ad- 
miration and  vara  appreciation  of  the  acabership  of  the  Council  for  your  unrelenting 
efforts  on  behalf  of  America's  exceptional  children. 

As  you  know,  The  Council  for  Exceptional  Children  it  a  national  organization 
vith  a  aeabership  of  aporoxiaetely  65,000  professionals  in  the  field  of  special  edu- 
cation.   One  of  the  nost  fundamental  ongoing  missions  of  the  Council,  which  has 
brought  ua  to  Capitol  Hill  on  so  aaajr  ^casions^over  the  last  twenty  years,  is  to  , 
"*k  continual  improvement  of  federal  provisions' for  the  education  of  ^erica's  excep- 
tional children  and  you/h,  both  handicapped  and  gifted. 
^  It'  is  the  Council  which  worked  jo_closely  with  this  Subcommittee  throughout  the 

1970*s  in  the  development,  passage,  and  implementation  of  P.L.  94-142.  And,  it  is 
the  Council  which  again  cones  before  this  panel  to  reiterate  its  continuing  ,Upport 
for  the  intent  and  proviaions  of  P.L.  94-142. 

Mr.  Chairaan,  as  you  well  Ttnow,  a  nuaber  of  criticises  have  developed  over  the 
years  relative  to  the  lack  of  adequate  interaction,  in  the  performance  of  their 
.policy  development  and  coeplience  duties,  between  the  U.S.  Office  of  Special  Educa- 
tion, end  the  U.S.  Office  for  Civil  Rights.    The  'range  of  cooplaints  has  included* 
lack  of  enforcement  coordination,  lack  of  specificity  respecting  what  is  formal 
policy,  and  apparent  inconsistency  in  federal  positions  respecting  P.L.  94-142  and 
Section  504.    Through  your  extensive  oversight  hearings  during  the  course  of  the  96th, 
Congress,  you  and  your  colleagues  on  this  Cocnittee  have  heard  many  of  the  criticisms 


in  this  area. 

i 


Last  spring,  a  few  Organizations,  referring  to  theas elves  as  the  Education 
Advocates  Coalition,  chose  to  oake  their  public  target  the  U.S.  office  of  Special' 
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Education  (faraerly  BBO.    Froa  thJ  outset,  The  Council  for  Exceptional  Children 
,  argued  that  it  vat  neither  useful  nor  fair  to  pick  out  any  single  agency  to  bear 
tbeJull  brunt  of  crltlclsa.    An  OSE,  the  Council  argued,  has  certain  discreet 
functions,  procedures  and  resources  that  are  quite  different  froa  an  OCR,  and  vice 
versa.    One  agency  could  not  be  asked  to  shoulder  the  responsibility  for  the  be- 
havior of  the  other. 

The  Oepartaent'of  Education  had,  at  that  tine,  just  cose  into*  being.  Con- 
sequently, CEC  strongly  urged,  in  conjunction  with  other  groups,"  that  the  nev 
Secretary  of  Education  Inaugurate  a  Secretary-level  Task  force  to  deal  with  these 
probtajg*,  including  the  Office  of  Special  Education  sod  Rehabilitative  Services, 
the  Office  for  Civil  Right*,  and  other  Involved  agenclea,  along  with  representa- 
tives of  the  Department  of  Justice.    The  Secretary  did  so,  and  ve  congratulate 
her  for  this  responsible  action. 

We  appreciate  the  opportunity  to  testify  respecting  the  Task  Force's  Final 
Report  to  the  Secretary.    May  we  say  initially  that  we  endorse  the  general "tArust 
of  the  Task  Force's  recoeoendstions  and  the  Kesorandua  of^Dndert  tending  between 
the  Assistant  Secretary  for  -Special  Education  and  Rehabilitative  Services  and  the 
Assistant  Secretary  for  Civil  Rights.  '  The  achleveaent  pf  ongoing  Interaction 
between  OSE  and  OCR  (snd  aaong  other  agencies,  both  federal  and  state)  respecting 
enforcement  issues,  policy  development  Issues,  and  technical  assistance  issuee  is 
crucial,  snd  the  Task  Force  recocaendatlons  plus  the  Kesorandua  are  s  first  step. 

While  ve  endorse  the  genersl  thrust  and  direction  of  the  Keaofsndua  of  Under- 
standing and  consequent  recocaendatlons  to  the  Secretary,  we  would  like  to  point 
out  specific  concerns  of  The  Count il  for  Exceptional  Children. 

Data  Collection 

Ve  wish  to  lodge  a  serious  note  of  caution  in  this  area.    The  essence  of  the 
conceptual  base  of  p. I.  94-14-2  was  to  indiv^uallre  special  education  decision  „ 
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making  for  handicapped  children.    It  is  the  iitplementation  of,  and  effectiveness 
of  each  child  assessment,  fcach^indfvidualizcd  education, program  and  each  particular 
Si      accessibility  to  full  procedural  protections  that  determines  coopliance  under  P.L. 
94-142.    Stetisticsl  it>forma>KyU^<*lved  from  a  given  state  or  a  given  school  dis- 
trict respecting  such  cutters  as"  the  number  of  chiAen  placed  in  certain  special 
education  instructional  environments  and  the  nuaber  of  children  of  specific  racial 
or  ethnic  heritage  placed  in  certain  special  educational  environments  u  not  *t  all 
helpful  in  making  responsible  deteralnatlons  respecting  compliance  under  P.L.  94-142. 
It  is  the  aalntenance  of  and  the  performance  of  the  essential  procedural  mechanisms 
of  P.L.  94-142,  in  concert  with  conforming  state  policy,  both  systeaicjilly  and  as 
they  iapact  upon  each  individual  child  or  youth,  that  determine  whether  the  spirit 
and  the  letter  of  the  law  are  being  fully  complied  with.    A  major  objective  of  the 
frasers  of  P.L.  94-142  was  to  move  away  from  the  highly  judgmental  compliance^ 
noncompliance  decision  Baking  which  emanates  from  data  collection  based  upon  a  par- 
ticular groups  notion  as  expressed  thrc^bV "empirical  criteria"  (see  page  5  of  the 
Taak  Force  introduction)  as  to  what  constitutes  compliance.    Ve  urge  that*thls  sec- 
tion of  the  Report  be  reconaidered.  Q  * 

\ 

Policy  Papers 

CEC  congratulates  the  Task  Force  in  its  intent  to  put  some  rhyme  and  reason 
into  the  OSE  and  OC^proceas  of  policy  development,  promulgation  and  dissemination. 
Frankly,  unlver^^Hif usfon  has  prevailed  among  professionals  across  the  Country 
in  understanding  first*  what  is  the  policy  on  certsin  key  issues.    This  is  psrtislly 
due  to  s  lack  of  policy,  but  also  to  inconsistency  of  policy  among  agencies  and  lack 
of  continuity  of  policy.    In  fact,  the  field  has  literelly  been  tyrannized  by  what 
many  now  call  the  "Policy  Paper  of  the  Month  Club,M  namely,  "draft"  policy  papers 
drift inj  out  of  OSE,  and  numerous  OCR  regional  decisions. 

At  the  same  time,  the  actual  content  of  policy  statements  and  policy  papers  ' 
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1  finally  promiljited^y  OS5  and  OCR  la  4  gravely  serious  natter.    The  Task  Force 

T  v  ;  n 

Report  states  that  efforts  are  underway *to ""speed  publication  of  Departoent  policy 

J  In  a  nuaber  of  key  areas.     Priority  policy  areas  are  then  cited:  psychotherapy, 

catheterization,  Insurance,  Individualized  education  programs,  suspension  and  ex- 

pulsion,  snd  surrogate  pare^ts^   CEC,  on  behalf  of  tbe  professionals,  and  the  chll- 

v.„      dren  which  It  represents,  has  grave  Concern  respecting  the  policy  papers  under  ^ 

v  development ,  and  wa  suggest  that  sll  of  these  policy  papers,  except  the  paper  on  f 

Individualized  taCcatlon  prograas,  be  reconsidered., 

A   t&pnii  us  to  cite  an  exaaple  of  our  concerns.    Any  policy  specifically  address* 
ing"  *p  a  ycho  therapy"  would  constitute  a  classic  exaaple  of  "cart  before  ths  horse" 
„  policy  Clarification.    The  larger,  essentia^  issue  about  which  concerned  profea-  « 

sionals  require  guidance  is:    How  does  one  deternlne  what  constitutes  s  required 
relsted  ssrvlcs^  for  s  particular  handicapped  child  receiving  speclsl  education.  A 
coherent,  overall  policy  respecting  related  services  is  urgently  required,  >efore 

a  rstionals  discussion  of  "psychotherapy"  can  taks  plage.  N 

*  * 

Bureaucrats  Only 

Ve  observe  in  the  Report  that  a  nuaber  of  bureaucratic  groups  will  now  be 
foraally  convened  out  of  OCR  and  OSC  and  other  federal  agencies,  such  as  a  dsta 

planning  group  and  s  technical  assistance  planning  group.    Kowhere  in  the  Final 

t  t 

Report  to  the  Secretary  of  Education  by  the  Taek.Force  do  we  find  a  stateaent*  ot 
Intent  to  involve,  in  any  of  the  procedural  aechanlsaa  established,  experts  and 
l>ther  Intereated  parties  outside  of  the  federal  bureaucracy  Itself.    We  sssuae 
that,  there  will  be  such  input,  and  on  a  regular  basis,  but  we  arej^>re  than  acidly 
surprised  that  such  essential  input  Is  never  jacntloned.    Obviously,  the  Depsrtaent 

* 

would  stake  a  grave  ni stake- by  excluding  the  expert  advice  cm  a  sys teas tic  basis 
of  professionals  across  the  c-cHantry  vho^aust  actuslly  carry  out  sny  decisions 
.ultimately  finalized  by  OSE  and  OCR.  r 
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Str>re  Plans         .     .  v  '  - 


Pcrait  us  thre?  coaaents  regarding  state  plans.    Fi/st,  we  congratulate"  OSE 

^  »  -  *  <» 

for  establishing  a  definitive  tiae  period  for  the  processing^  state -plans. 

Second,  we  observe  tje  following  in  the  Meaorandua  of  Understanding  (page  8):  * 

"Within  5  calendar  days  of  rccefpt  of  the  State  plart,  OSt  will  proWde  OCR.wlth^a^ 

cdpy  of  the  State  plan  for  review."    Everyone  knows  that  "copy  of  the  State  plan" 

^is  a  phrase  describing  a  ayth/  All  too  ofcten  the  state  plan,  whether  in  developnent 

or  finalized,  is  a  disorganized  collectfon  of  varying  docuaents,  including  assorted 

acaoranda  of  agreeaent ,  ^references  to  past  plans,  checklists,  for  aonitoring,  pieces 

of  sftate  resulation,  court  cases  *and  Attorney  Ceneral  opinions,  or  nothing  ao/e 

'than  a  collection  of^ofte^n  unavailable  references  to  the  preceding.'  PerhapsOCR 

and. OSE  officials  will  be  able  to  translate  all  of  this' in  such  a-*y"as  to  achieve 

a.fe$ponsitlc  review  of  a  given  state  fflan.    But  we^ask,  as  we  ha? 


tines  before: 

»  V* 

How  can  the  ordinary  concerned  citizen  ever  hop*  to  successfully  review  such  an,  in- 

»*  r-  ^  • 

coherent  docuacntt    The  Congress,  in  P.L.  94-142,  specifically , charged  that  state  % 

*  '  '  ,  j>  ,  * 
plans  be  available  for  public  review ^  We  would  suggest  that. an  unreviewable  collec- 
tion of  paper*  mav^Astitute,  ^though  unintended,  a  fori  of  citizen  inaccessibility. 
jJe  therefore  urge  thfcrjstates'  be  required  to  develop  intact  state  plans.        J  *" 

third,  we  wisli  briefly  to  address        delicate  issue  oftwhat  constitute*  the .  ' 

basis  for  approval  or  disapproval  of  a  particular  state  plan ^ especially  now  that  a 

state  plan  review  function  for  OCR  has  been  rccoaaended  by  the  Task  Force.    In  the 

aatter  of  disapproval  of  state  plans,  p.L.  94-142  requires  a  "...  failure*  to  cpaply 
*»  '  f.  *  *     K  t 

substantially../'  (Sec.  616(a)(1)).    There  is  understandable  concern  among  the 

statcVt  to 'offer  the  worst  case  possibility,  that  one  coaplaint  alleging  failure  to5 
•  *     •  %  *  "\»  » 

♦  «coaply  on  a  particular  issue  b^.a  single  school  district,  submitted  to  a  regional 

OCR  office,  couhTaeart  undue  delay  of  approval  -or  outright  disapproval  of  a  par- 

*  *  *      *  •       .       ■  . 

ticular  sta*e  plan.    It  bus t  be^borne  in  aind  that  the. tut*  plans  address  state 
policy  and  statt-vide  adherence  to  that  polfcy  *o  a  aajter  of  co£pliaj»ce-vith  P.L.  a* 


\ 


* 

94-142.  |  There  1*  no  doubt  that  failure  to  comply  significantly  system-wide  on  a 

I 

particular  issue,  especially  when  the  state  education  agency  has  failed  or  refused 
to  achieve  coepli$nce^  should  constitute  a  J>asis  for  state  plan  disapproval.  ?.L. 
94-142  further  empowers  the  U.S.  Secretary  of  Education  to  order  the  state  to  with- 
hold  payments  under  the  AcV-to  "...specified  local  educational  agencies  or  inter- 
mediate units../'  when  there  is  evidence  of  noncompliance  in  localized,  not  state- 
yidt.  instances.    Clearly,  then,  the  fraaers  of  P.L.  94-142  did  not  intend  that  an 
alleged  noncoopliance  on  a  localized  basis  or  even  a  finding  of  noncoapliance  on  a 
localized  basis  should  Bean  the  delayed  approval  or  disapproval  of  a  state  plan  and 
the  donsequent  withholding  of  funds  to  an  entire  state.    We.  trust  that  both  OSE  and 
OCR  will  adhere  to  this  wital  distinction  as  written  into  P.L.  94-142.    While  CEC 
would  be  th«  first  to  support  full  compliance  in  any  school  district*^  would 
nonetheless  advise  the  U.S.  Department  of  Education:    "Let^the  punjj^jjjhc  fie  the 
criae." 

What  Constitutes  Compliance? 

We  would  like  to  close  our  comments  with  a  f«w  words  on  the  need  for  both  OCR 

n 

and  OSE  to  explore  very  carefully  the  full  complexities  of  particular  educational 

1  .  ^ 

situations  when  they  are  considering  a  rendering  of  noncoapliance.    First,  it  Bust 

be  borne  in  mind  that  full  compliance,  namely (  an  appropriate  education  for  each 

ch^ld,  is  offly  as  achievable  as  levels  of  current  aethodology,  technology  and 

professional  planning  will*  allow.    For  example,  nondiscriminatory  assessment  can 

only  be  guaranteed  at  a  level  equal  to  the  level  of  current  asscssaent  technology. 

Concurrently,  Instruction  can  only  be  equal, to  the  current  state  of  the  art  in 

curriculum  and  teaching  aethodology.*    This  la  also  a  plea  to  the  Congress  to  support 

the  research  and  training  necessary  to  iaprove  educational  technology  and  profet- 

*  •  *  '*' 

sional  capabilities.  i 

Second,  an"  appropriate  education  for  each  handicapped  child  is  aore  than  Just 

a  program  in  the  least  restrictive  "environment.     It  Is  a  program  in  tha  least 
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restrictive  env^noent  presided  over*  by  special  education  and  related  services^ 
personnel  vho  are  qualified  to  teach  handicapped  children.    The  spacial  education- 
profession,  as  veil  as  parents,  are  increasingly  concerned  that  unqualified  per- 

V  tonnel  are  betag  eaployed  to  educate  handicapped* children,  although  federal  regula- 
tfonsyake  such  practice*  a  violation  of  P.L.  94-142.    We  are  concerned  that  such 

tissues  aire  not  .being  examined  in  federal  compliance  reviews. 

Conclusion  ^^^^ 

May  ve  say  in  closing,  Mr.  Chainaan,  that  we  congratulate  both  you  and  trf? 
distinguished  Keabers  of  this  Coeaittee  for  providing  this  prrapt  "and  constructive 
legislative  oversight  of  the  Department  of  Education,  OSE/OCR,  Keaorandua  of  Un&m^ 
standing.    Ve  hope  that  both  this  Congress  and  the  in-coaing  9?th  Congress  will 
affiri  the  basic  objective  of  this  ioportant  dual  agency  agreement.    FurtheV,  ve 
hope  that  the  Congress  and  the  in-coaing  Adainistration  wi^l  consider  codifying  the  , 
agreement  to  reflect  soae  of  the  views  -expressed  at  this  hearing  and  support  the  *  % 
~C~oht  inu i ng  iapl eacn t  * t  Ion  or  the  agreeaent.     «  ' 

Mr.  Erdahl  Thank  you.  "       ~    "  r 

Do  you  see  the  need  perhaps  for  a  statutory  requirement  .tq^get^ 
therinvolvement  of  States,  or  can  that  be  dorie  just  by  common- 
sense  and  coordination?  *  .7 
.    That  brings  up  another  question  to  Mr.  Weintraub:  Are  there 
any  States  that  have  put*  together  a  pfmphlet  explaining  their  ^ 
State  plan?  J 

■  —Hew  do  we  get  this  consultatiomaitd  cooperation?'!?^  cair  that 
be  achieved?  Is  that  to 'be  mandated?    •  v,  i 

Mr.  Weintraub.  I,  first  of  all,  would  hope  my  comments  not  be 
taken  as  criticism  of  the  people  who- work  across  the  street  in  the 
Federal  agencies.  L  think  they  are  doing  theft  darndest,  they  are 
understaffed,  they  are  responding  to  n^tny,'  m^oy  pressures,  and  it  *" 
is  difficult  to  do  the  job  they  havfc  to 'do!     v       \  ; 

I  think  the  chief,  need  atihis  point,  I  think  that  communication- 
and  consultation  can  be  there  if  the  System  J>ecotiies  mbre  proac-  - 
tive,  if  ifcstops  ahd  says  we  have  heard  tKe  oversight  hearings  on 
PuBIic^Law  94-142,  what  are  -the  key  is&es  we  have  to  deal  with? 
We  need  to  define  "related  services  "  mat  is  something  that  has 
been  he&rd  threughout  these  hearinpryLet  us  bring  together  tli$ 
forces  that  need  be  on  th'at.  But  dealing  with  issues  of  shqyld  a  ' 
child  get  4  hours  versus  5  hours  of  hydrotherapy,  that  neyer  has  * 
the  capacity  to  deal  with  the  broader  issues^  which  would  resolve  • 
the  larger  problems.  * 

I  think  advice  and  guidance  from  this  subommittee  would  be* 
most  helpful  in  that  regard.      *  •  * 

Ms.  Tufts..  I  would  a^ree  with  Fred.  I  think  there  is  an  avenue 
^  that  can  get  people  together  and  'provide  a  forum.  It  needs  to  be 
done,  but  has  not  been  done.  CEC  has  proven  it  can  be  done,  and  I 
certainly  think  the  Office  of  Education  can  ,do  the  same  kind  of 


thing  in  a  systematic  way  involving  all  those  issues  involving  Stale^N 
and  local  people.  "  *  •   

Mr.  ErdAh^  Mr.  Weintraub,  hs  part  of  -your  prologue,  you 
brought,  up  your  concern  for  quality  education  I  am  assuming  you 
include  every  child  regardless  of  their  mferftal  or  physical  .condition 

The  first  thing  that  domes  to  ipmd  is  how  can  this  be,  improved, 
knd  what  can  the  federal  Government  do  to  improve  it? 

,Mr.  Weintraub.  Primarily*  that  was  the  primary  role  of  the 
Federal  Government.  In  the  area  of  secondary  education,  we  went* 
through  several  decades  .dealing  with  pertain  methodologies  aiid 
curricula.  The  Federal  Government  ^played  a  major  role  in  that  . 
The  Federal  Government  in  terxfts  of  providing  quality  special  edu- 
cators played  a  major  role  in  supplying  educators.  The  University 
of  Minnesota  is  a  fine  place  where  people  have  been  trained  to  do 
research  and  other  things,  as  well  as  other  colleges  in  Minnesota 
The  Vederal  Government  needs  to  play  a  major  role  in  keeping 
that^system  alWe. 

Th£  problem  is  now,  since  Public  Law  94-142,  all  those  energies 
botbMfrom  the  standppint  of  university  resources  have  all  gtae  into 
compliance,  where  the  assumption  becomes  that  the  ultimate  goal 
is  compliance.  I  in  no  way  want  to  suggest  let  us  move  away  from 
compliance.  But  I  would  like  this  committee  to  call  the  OSE  before 
you  and  ask  what  are  you^doing  to  improve  the  quality  of  educa- 
tioa  for  handicapped  children.  What  I  assaying  is  while  I  appreci- 
ate what  we  haye  gone  through  in  the^last  decade  as  to  compliance, 
it  is  time*  to  say^it  is  eneiigh  of  that,  let  us  get  on  to  the  other  , 
group  of  tasks.  There  are*  other  authorities  under  this,  94-142  is 
only  a  part  of  the  law,  it  is  time  to  get  back  &  the  rest  of  it. 

Ms.  Tufts.  I  agree  with  Mr.  Weintraub  on  this.  In  fact  he  and  I 
vwere  talking  earlier  as  to  studies  that  need  to  be  done  as  to 
preschool  handicapped.  1  think  research  and  training  is  a  whole 
area  that  has  been  lost. 

Mr.  Erdahl.  Thank  you  very  much  (or  your  input.  • 

That  concludes  thfe  list  of  witnesses  we  have,  and  the  hearing 
stands'adjourned. 

[Whereupon,  at  12  noon,  the  subcommittee  was  adjourned  ] 
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APPENDIX 


Prepared  Statement  of  the  American  Corrective  Therapy  Association 

—  *-      POSITION  PAPER 

CORRECTIVE  .THERAPY  SERVICES  TO  HANDICAPPEJ)  CHILDREN  <* 

(Adopted  July  19*79)  , 

/    "  V 
The  American  Corrective  Therapy  Association  strongly"  advocates 

that  services  of  Certified  Corrective  Therapist  be  made  available 

to  children  v.ith  handicap  conditions  under  the  ma&iates  of  Public 

Law  (Eduoation  of  HandicappeJ  Children),  SectioiTl21a."307 

Physical  Education,  Sub-Section  (c.)  Special  Physical  Education. 

Present!^,  this  part  of  the  law  "doe j  not  identify  any  standard 

that  qualifier  Special  Physical  Education,    As  a  result,  this 

term  lacks "substance  and  is  subject  to  wide  disparity  of  unuer-. 

standing  and  interpretation  of  which  most  inherently  is,  the  lack 

of  awareness  of 'the  skills  of  a  qualified  practitioner  in  , 

physical  education.  ■ 

The  American  Corrective  Therapy  Association  supports  the  , 

concept  of  aiaptei  physical  education  as  the^appropriate  profession 

to  meet  the  physical  etnd  motors  education* needs  of  children  with 

.handicap*  in  the  academic  environment.    Certified  Corrective* 

Therapi  ,ts  with  the  accompanying  teaching  credentials  are  highly 

„   qualified  in  the  instruction  and  application  of  physical  and  motor 

'   skill  development.,  The  Certified  Corruptive  Therapist  is  a     '  '  * 

-  physical  education  major  from  an  accredited  institution  who  has 

successfully  parsed  a  competency  based  examination  in  the  assessed 

areas  of  th era peutTic^  exercise,  adapted  ganes  and  sports*  neurology, 

pathology,  behavior  and  haHl  it  at  ion/rehab- litat  ion  techniques* 

4     r   T5ve  Cert  if  iea  Corrective-  Therapist  is  capable  of  the  following 

functions*    1)    Identifying  pathologies  in  neuro-raotor  function, 

^postural  and  *orthppeuik  defeats,  pertfeptual/aotqr  dysfunction,  and' 
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deficiencies  in  movement  and  physical  fitaes3.    2)  Motor  assessment, 
3)    Physical  fitne-s  testing,    u)    Developing,  implementing  and 
k  evaluating  program  ^objectives.    5)    Purchase  and  insftiaafcfilon  in 
the  use  of  :pecial  designed  equipment,    6)    Promote  interpersonal 
and  ^ocial  skills  through  group. function.    7)    Provide  liai^n 
'functifl^  vi,th  related  service,.    8)    Provide  inservice  education 
to  regular  physical 'education  program  in  or-er  to  promote  the 
lea,t  restrictive  alternatives.    9)    Provide  council  and  instruction 
to  parent3-*to  enhance  the  effect  of  tjie  services  to  the  ch}ld. 
Therefore,  based  on  the  intent  of  the  rule  and  its  ^bvltiuj 
f  weakness  combined  with  a-  $lution  that  seeks  to  promote  J  stanaara 
to  a^ure  quality    ervice  and  *hich  Joes  not  *eek  to  obviate  } 
present  or  future  quality  _erviceJf  the  American  Corrective 
Th.rapy  Association  of f er-  the  following  amendment  for  Corrective 
Therapy's  inclusion  as  an  available  mandated  service  to  promote 
the  intent  and  cog*#Liance  with  P.L.  94-L.2  Section  121a^07  (c)  - 
Section  Ula.U  (b)  (2)  (ii) 

"Ad  n  Corrective  Therapy  between  aaapteu  physical  ^  V 
eaucation  and  movement  education*  * 
The  'amended  section  would  therefore  read,  "The  term 
includes  special  physical  education,  adapted  physical 
education,  corrective  therapy,  movement  education, 
and  motor  development.*^ 

•A 


i 


"  5$3 
ERIC  ^    •  V 


4f 


>  % 


561 


C  H  McOoy  State  University  of  Iowa  once  stated  that  corrective 
therapy  was  the  offspring  of  the  marriage  of  /nodical  science  and 
phys*»l  education  and  would  grow  onry  ff  carefully  nurtured  by  both 
parents  Now.  after  15  years  of,  steady  c^veioprnent.  the  profession 
has  reached  matunry  Here  is  the  Story  of ' 


THERAPY 


HARRY  B.  DAN  DO,  CCT 


r\  xna^mtTAXtHO  years,  phyn- 
eal  edoe*rtar"a*s  contributed 
two  specialties  nrtbe  Wd  of  phyt- 
ic*] medicine  aad  rehshiTi  tattoo. 
First,  pbyocal  ihmpy  wti  an  oot- 
growth-*/,  the  early  medical  eye;- 
casts  who  had  k>o  j  wed  heat,  ma*- 
u  je,  l&4  extras*  This  great  sceil 
lary  Kfrw  was  well  &rir*nu*d  dor 
xng  World  War  I  sod  ha*  advanced 
in  scope  and  program  usee  Second, 
medical  necessity  during  Wortd  War 
II  brought  forth  t  group  of  physical 
conditioning  specialist*,  who  assisted 
the  medical  staffs  of  Acpy  hospitals 
in  retmy»j  soldiers  to  doty  Oat  of 
Uns  grodp\of  pa  ysieal  educators  ease 
the  eorrtctiTC  therapy  program 

Corr'cix**  tkrrapy  it  d*f**d  at 
fi* '  rppJicafyrn  o  f  wudxc-dly  pr*. 
acrtoad  tl*rtfpe»i*e  txcrcutt  m*d 
*fm/iu  t*  trtHwuni  of  tkt  K 
me*fo/7y  «ad  plfrictJly  «ZZ  parte*/, 
•tfl  jmijr  /or  ir#e/s*e«r  o/  UU  payrv 
Ml  -dWtftJy  /or  fie  wprw- 
ftcmr  #f  <**  pryeaafepKai  ««d  *ocw- 
Wrwci  tspctii  o/  and 
Trttmtxt  of  tkmdktU  tmdtviduol  it 
tko  **tckvrf of  iU  corrtciivt 
tktrtpitit.  Jfo  fAftical  rfuaWtfy  it 
Wad  io  tie  poriw*  o/  Oa  body 
oVscfiy  tftdtdt  it  rftcit  tkt  onhtt 
aody  and  jxrtc+olity  u  srsfl. 

Physical  ed  orators  had  long  baca 
interested  ia  the  problem*  of  boild- 
bg  saavk  strength,  isBproring  eo- 
Ord'matlon  of  body  moremeats,  ia 
proriflf  rodorenea,  tod"  eorrtctiog* 
poor  body  mechanic*.  B**o  brfoy* 
physical  education,  per  *e,  came  into 


the  picture,  the  applteatioe  of  cxrr- 
as*  to  derdop  the  body  and  rrra  to 
aileriate  pain  aad  disability  had  i 
h»tory  dating  bark  arreral  centuries 
before  Christ.  The  early  physical 
edocators  were  the  medical  gym- 
miu,  the  true  fathers  of  the  all 
pifiical  medicine  ancillary  sendee*. 

Physical  edot st*oa.  40  or  50  years 
agu,  was  s  proxrsn  primarily  c^a: 
ceraed  with  the  drretopfoent  of" 
ttros?  bodies  and  mjodx  Bot  soon 
after  1920,  ©ore  and  ©ore  emphasis 
was  placed  on  l  program  which 
attempted  to  incorporate  tsodera 
educational  theory  into  practice  oa 
the  playing  fi*ld  end  in  the 
nawnta  This  period  io  the  deTrfop- 
taeat  of  the  adjpted  physical  edo 
cstor  or  corrertiTe  tS*rspr«t  has 
much  sjjniftcanee,  for  the  ebility  to 
teach  others  one's  own  discipline  is 
*V  as  port  sot  a*  the  knowledyt  of 


The  physical  oediexae  areas  of 
treatseat  of  disease  began  to  recem 
ettcouoa  m  medical  schooh)  Utrtx^h- 
oat  the  coaatry  at  the  same  time 
During  the  past  20  years,  there  has 
beea  a  startling  etolation  in  taedi. 
one,  -accompanied  by  the  drrtfep- 
.men*  of  many  profexsioas  heretoXore 
•earcely  ased  or  appreciated.  The 
ase  of  exercise  and  gross  actrntiet  as 
aa  integral  part  of  medical  practice 
had  beea  gradually  dereioping,  bet 
only  dcrtng  World  War  II  did  it 
snddenly  burst  tato  flower. 

Daring  the  war  the  critical  Lack  of 
manpower  doe  to  poor  physical  de- 
Tdopmeat  caased  physical  edacators 
to  concentrate  their  efforts  on  the 
rr&roratioa  of  programs  rped4ealry 
dewgaed  to-  aetrrdy  coodrtmo  the 
yoang  and  recondition  the  adult 
They  began  attempting  exercise  pro- 
rnst%  tor  indmdoab  with  patbo. 
kfTKal  condition*.  Also  daring  the 
war,  phywtan*  proved,  beyond 
doubt,  that  rest  as  a  therapeutic 
i****nre  was  not  only  uadeeirable 
bat  baxardoos  in  many  conditions, 
aoch  as  rheumatic  fertr,  cardiac 
situation*,  tobercaloats.  Ta«camr  ac- 
cidents, many  orthopedic  dttabOitie*, 
and  erea  brain  sargery 

OirtgrowtA  of  (J*  War  ^ 

Corrective  therapy  and  the 
adapted  physical  edocatioa  programs 
*re  actually  the  outgrowth  of  the 
needs  of  the  armed  force*  to  hart 
fchtiog  men  in  top  physical  aad 
meets!  condition  Two  men  of  rioon,' 
Dr.  Howard  Rath  and  ttajor  Gen- 
eral Normaa  T  Kirk,  the  U  8.  tax- 
geoa  react*!,  were  lar-ely  rtcpoaav 


thenpentie  toeatoret!  Tha  »ery  f«t      Me  for  physical  rtcopdjuoaiagia  the 
ha*  established  our  profession.  In  ibe^^rmed*  Force*  and  for  establishing 
correct! te  therapy  a*  it  is  known 


late  thirties,  sereral  progressive 
physical  edacators  and  physician* 
*ach  aa  ICeQoy.  Klrra,  Clark,  Da- 
Lorme,  and  Stafford,  going  along 
with  the  new  erolotioo  ia  medical 
thinking,  began  to  tarn  bark  to  the 
"physical"  end  of  physical  eda- 
eatioo. 

Ur  Daado  o  at  /*•  Rtiobilititto* 
Ctnitr  of  tkt  PnrvitM  Hotpxttl  in 
k!  mvepotit,  kfimutot*.  Bt  j*m%U 
ly  senrer  tkt  Attoctattc*  for  Pkyti- 
col  «*d  Mtntol  H^ohiiilot\o%  «i 
ekmrmo*  of  tkt  Cir1ifift%o%  Cm. 
mitttt  * 


today. 

Inspired  by  the  work  of  a  British  ' 
physical  rehabilitation  battalion  la 
1943,  Oeperal  Kirk  inaagurated  aa 
extendTt  Rhyrys*!  ftcoodltioaxag 
program  to  return  the  American  eoa- 
ralcactat  to  duty  mora  cpdckly. 
Physical  reconditioning  uhrts  were 
established  ia  all  Army  hospitals. 
Schools  for  training  rmod Hioaktg 
personnel  were  quickly  atari  td  cad 
by  the  cad  of  orer  8^>O0  per- 
*oa*  had  reocrred  extensfrt  tratoing. 

Also  early  la  the"* war,  Dr.  Howard 
Rusk,  concerned  with  tha  undeair- 


WrrvM.  iHi  W  r 

i*«4  fem  b  w. 
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aau  and  haraful  iferti  of  bed  rtrt. 
datotntod  the  ralue  of  nadkaily 
pmeatbtd  exert  rendered  by 
peytteal  edacalors  oc  Tanooa  pat  >eot 
type*  ta  shorten  me  hospital  zxation, 
rtd acLaf  hospital  reads  noons,  and 
mproriat  the  Dorale  of  the  patents. 
Tba  progrea*  aade*  is  tbis  specially 
danay  th*.  war  in  coonleracting 
dccoodztioox&f  pbenoacna  oceomnf 
tn  boaprtaiued  sc4d»cn  of  rrary  cli* 
uintjoo  «m  rraartable 

Tie  pbjT5c*i  recocdilKsOin?  pn> 
tras*  of  the  Ars;  aocoxnplnn^d 
rrearkabla  resoha  In  194$  the  Vet- 
erans Adainmration  .ncorporai»<f* 
the  Are;  pbyaica.  acdtctne  aad  ft- 
habOitatJoa  proyrurt  mto  ittir 
hospitals.  They  misryrd  pbri>  »i 
therapy  department*,  added  oeespa- 
tiocH  therapy  doses,  and  cat***- 
IkUd  comctiTe  therapy  along  w\tb 
other  ancillary  vrroer*  to  take  'art 
of  lie  raat  camber  of  retarnmz  du- 
aWed  aerr>e*2&*n  Po-ar  phrasal  - 
rteoaditioein;  p-noonel  were  now 
eomrtiTf  tbcrapnis.  *'   

ToMhittf  Mrthodt  SUitod 

The  tm*r*t  personnel  were  b.r»d 
by  i be  Vfteraa*  Administrative 
ipoo  the  recosaendatioa  of  Dr 
Howard  Raak.  They  were  physical 
edocaton  priaar.ly  ^oocrrntd  *i»h 
the  ase  of  aedjeafly  prescribed  ex 
ems**  to  *  treat  the  bo*pitaiJ*3 
handicapped  TV« ^ere  400  161 
tially.  weQ  trained  in  cinhan  ard 
aray  acfaoob.  Many  needed  to  re 
■tody  aaatoay,  pbyaiolofy,  -ne«-u 
ship  ooutandjoj  anthontie*  is  :be 
oiofy,  sad  otber  basic  aoeace*  and 


7a  i  torrtclrs*-  4\tr3j**i-  -o*4 
adepttd  pkyncai  educator  koxt 
mmck  i*  cotnmc*  Both  ore  i*t*r 
%»  tkt  fAjnod  edutalur*  pro. 
tedtrtt  adapted  to  a  p\ynccl  or 
muntol  duahZHv^BoiX  ore  daily  tz 
*  p*rir%ci»g  tko  }oyt  of  providv*?  a> 
twUnco  to  tko  duobled.  Bctk  «if 
medically  pruer&td  tzercUet  <x*d 
octirUm  6*4  art  mUrUttd  ta  tko 
tndtndual,  not  the  dvobHtfy  Jfa»y 
of  Ik*  tcms  duabS%tu*  tkoi  Iks  tot- 
rtctnc  tktreput  trosit  m  Ik*  ko$- 
pttet  Mttti*g  ort  "fx  by  tks  adepUd 
pkyncol  educator  i»  tke  k*oo/  n>t 


to  d^w-bp  sew  tetbstqoea  aad  rart- 
»abie  extra***  f«>t  lac  <Lffereat  t^p^i 
of  dnabilttM-i  They  were  dettrataed 
to  apply  tbetr  teatbmj  attboda  of 
pbywii  rdaeatKMi  -  u>  work  tntk  tbe 
palieat  aad  net  on  h.a  in  vcwrtoj  bn 
pbjueai  or  cental  profilm. 

Tat  correct  it  e  thrrapnts  wert  eae 
of  the  key  p*?*6aaef  rcaposaibVe  for 
excellent  rerajta—  reialti  to  Jbeooa 
eoai.  i  at  ooe  nut  paro  to  pooder 
lb*  rta«<»  tb»  lark  of  the  sed*rtl 
aod  pt  fwa»  ioter*^;  m  ibevp*nenu 
to  tbi;  p**t  or,  as         tbe  *ack  of  tbe  * 

d&ttz  ph>trM  tv  {ttir  recovery 
B«t  b*»dvt  'b»7  *-re  a  rttatmiy 
otw  =^=b^r  of  tbe  rebabiirutwn 
team,  beji  were  rrii«n«d  Krereiy 
by  *o»e  ortihe  ^Ider  prompt,  to  that 
froo  lb<  ^pry  bejiamag  tb*y  bad 
Vt  enttcalnr  exarsise  thhr  rery 
rxuteact.  tbVir  pb  Joiopby.  aod  tbeir 
*cop<  of  pertp^etity 

Fovrtflr*  oAo*  APMR 

In  'Afotwr  }-?-^6r  «  poop  of  cot 
rert.rt  {c#rapn?*  atteadioj  »  tpe--ut 
eoane  *•  7op*ta  Ksr-ni,  orztmzM 
A*v>r»4»x>2         Pbyi*ra!  aci 
M*nt*i   R*hi£rt  Tbe  'b;*/ 

ants%  xrr»  »o  prcs&^»  :be  iv  c{ 
m*jt~tily  prex-nbH  cittiv  »ber- 
apy  aod  adapted  pbyncai  edocanoa, 
to  JadTaor*  tbe*  profmioaai  txxad 
ardi  of  edaea*»n  asd  in  »iir<  is 
thj  field  of  s^d^aJ'j  pr^rjbM 
>«*f"iv»  Tbrr*py  *sd  adapted  phm- 
^Ju'*V?n.  «d  *o  '&"-^.'ar?  and 
prucjvte  rt*»»rcb  jj  tb»  Seid  Tfcn 
auoruiioo  bai  prs^rd  *o  bf  »  pro 
ffreiwTe  body  which  has  adv*a?*d 
tbe  profeaa»nai  deveteps^t  o?  botb 
!be  corrective  tber»pn?ji  aod  tbe 
adapted  pbj"\^»i  »-dafa!or 

letdmr  phyiicun*  «nd  pbyatcai 
edae»»oi>— Botk  CotaJt.  Mesain- 
ptr.  Grteawood.  Dam,  Clarke, 
Stafford,  Katbboae.  aad  ©tbera 
— waa  or  ran  iied  &od  worked  bard 
to  detelop  tbe  profcvjooaj  tUtoa 
of  tbe  aa«oeut»oa.  Tbe  ofieial, 
b>  moatbly  pobiieatton  of  tke  Aaao- 
eutioa  for  Pbyu«l  and  'Mental 
R^babi|iti(>on  Ka«  pabfrthe^educa 
ttoatl  «nenti&c  mformaUoo  wtxb 
baa  extended  o*xt  infloenoe  ertc  to 
other  eo3btr>e*  ThV  a«.«w>  at  tea  tpcm 
•on  *n  inntul  *t  w»ij,fV  »n*l  Clio^at 
Confereivf*  brifrfinc  lo  fh»  m»rab»r 
*hip  onitiandir.z  aurbpritw^  m  the 


field  of  rehabilitation.  Tearfy,  nz 
awards  are  made  by  the  aaaoeaatioo 
to  people  aakjn;  ootataadtaf  coo-  * 
tnhnt»ooj  to  the  fieid  The  aaaona- 
uoc  >ponwr>  tcbpUrthipt  for  rrtda- 
ate  train* m  tne  field  of  adapted 
pbyvcal  edocatioo  for  ladindoata 
by  iu  acboUrahjp  eooxslttee 

ZUndordt  of»d  CortiHc*tiom 

It  3  concerned  aiao  w;tb  the  hif  fa  r  . 
slacdardi  of  education  aad  olinical 
tn  a»r>g  ntmattj  to  cms  re  tbe  pco- 
feswoa'i  tosnd  growth  The  twrre* 
trre  Lberapi^S  can,*ot  Let  hi*  Iraxo- 
m?  to  that  of  a  physical  edacaioo 
aa.^r  A  w*||  l^ned  educai»o&al 
ar>^  ri.cical  e^tpenence  progna  baa 
bees  derelop*d  crrrr  the  yean  to 
aaanre  fhat  the  ctodeai  »ifl  graduate 
aa  a  qualified  th^rapot,  capable  of 
csmajn?  hn  rrtpogsiMitiea  iz  a 
hoipttal.  chcx-.  or  adapted  prograa. 

The  nodertradoaie  ednVatioQ  pro- 
trraa  r,au  now, ocltade  cotxnea  ts  4 
anatoay.  pbj^iAoor.  bnca*olocy. 
appl^d  and  abnoraaj  pryrhoiogy, 
eda?atK>q,  therapenttc  ex«rttv-i.  ■. 
pkntcfozj  of  exercise,  analytn  of 
bc  eccnt  and  ^.aor  others  apecifi- 
rally  orieated  to  the  needs  of  tbe 
therapists  To  dat»  o*er  35  aniTers*- 
tits  vod  college*  offer  adrar^ed  «tody 
in  ror r*-rt t » e  therapx  and  qnaitfj  m 
the  edacatio&al  larrv-olorni.  The 
■■liStcal  trainin;  of  the  prospect  it* 
corr^jT*!  rherarrti  is  b**t  off  fed 
on  a  gradaa'e  leTel  since  tbe  need  to 
meet  adequately  'be  physical  edoca- 
tion  m*/7f  "arn^iiba  reqairexsents 
^nsaarj  aotl  of  the  arailahle  tnse 
or,  the  .undergraduate  lejeL  A% 
•horoogb  prograa  of  elinieai  train* 
my  r>*r*"warT  to  ^xr?  the  stodcnt> 
prartical  eipcn*w  in  clinical  «tca- 
t»nt  Broad  arrat  of  hospital  ri- 
per»w*  mast  be  corered  so  that  a 
aimaam  of  250  rim»cal  hoars  t% 
re^oiTd  with  a  vortnted  375  hours 
aa  standard  Twenty  fire  borpitab  > 
and  rim >e«  art  already  partictpatiftc  ' 
tn  the  dinica)  aSltatbn  proyaas.1 
In  1953  the  Aaencan  Board  tcA 
Certification  of  Correct *vt  TVra\ 

— ■  ) 

1  TW  re4«irrw«f *1l  *t  b»ti  U*  r«M** 
C«p1  llit.i  )m«c        at«r  W  *01i>«ri 

IS     (4»phtrt     /*f«     V;     »tM{     it  >W 

t#-»6»  v«S  rw«s  rvt*>ir* 
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is  oout 
i  a&«  to 


vu  ©rftauad  to  peas  i 
qualifies  tjoc*  of  thertprtU  a~j  ^ 
establish  «  national  refmter  Certifi- 
ealsoa  identifies  qualified  praciitma- 
en  w  tbe  profeiexxx,  rod  offers  Tb* 
pontic  a  means  of  protection  ind 
faaxaotee  of  COOpeteat  KTTJC* 
Twenty  crrtificsijcp  extainmr 
ieaxas  bare  b*ea  formed  thronchoot 
the  txxtatry  Caadsdatta  for  tuami. 
boa  for  certification  auu  hart  cos 
pleted  aa  appryrcd  fooe  year  rem 
raJnm  lexdujj  to  *  barielor's  derate 
loelodior  coarse*  10  specific  arras 
and  bar*  complied  i  nraacm  of 
250  boon  of  eliaieal  tatrratb  fp  a 
avdtfafly-raperrtsed  pby»eal  fd^a- 
Uoo  coder  the  sponsorship  «fim 
ccatxed  eoileyt  or  OOiTeruty  TV 
exaajeatxma,  wbxb.  art  rrreo  pen 
odaeaily  is  eooTetueoUy  located 
wtcn  throofboat  the  rooatry.  coo 
est  of  three  parts  the  wnttea.  prae 
ucaJ.  aod  intrmew 

Am  tx+txtimt  Spi*t*  of*  Work 

Tbe  torrectjTf  therapist's  sph*-t 
of  wort  has  txpaad*d  into  mar>t 
Wd»  of  medjeto*  I?  n  available  .'or 
all  paf>rat*  wJrr.nj  froa*  >f 
mjory  saeb  a*  'ardiae  ps' tents, 
aarpate^a,  artbntx'x  »nd  ?bov  «  »b 
KnpWi]  isaenlar  drv**n,  b^a.A 
isjoriea,  spinal  cord  injorv*.  o? 
aeoUl  dtsoedr*  It  it  a  p*ocr*ss 
wbieh  wort*  cicely  with  ail  of  the 
soettlary  prrra  of  p&y»*-al  ci-Jt 
rj&e  aod  it  ts  a&der  toe  dirrrt  sap*» 
Tipoo  aod  fOKiio^e  of  the  paffs:  i 
doctor  Xoct  pbyt*-aJ  edoeatioe  teeb 
»>qi>n  ind  exer-ae  aettntK*  are 
modified  to  treat  tbe  specific  dts- 
ahshttea  Condition  to*  exrreaes  are 
used  to  develop  streaftb  and  aearo- 
aaw^niar  eoordbetioo  Treatment 


adodea  exereaes  sod  raoeisiiaa- 
t»oo  activities  for*  tbe  psychiatry 
patteata,  faacbonal  aabolatioolnd 
stif-enre  trsjoat,  tberapeatie  swim 
vubf.  correcUve  aad  poatoral  czer 
tiara,  rpmaj  actmtxs  for  tbe  oewiy 
bunded,  trains**  ia  tbe  operation  of 
vaeekaaira  aad  aolotnobtk*  wftb 
parapWffea  aad  qnadnplcfKs,  aad 
adapted  pbjneal  edacatioa  ta  tbe 
schools. 

la  tbe  field  of  orthopedic*  mock 
asa  beea  aeromplRbed  tbroeffa  »pe 
cifie  rxereaet  deur»*d  to  batld  ap 
ao*rie  strenrtk  aod  laerease  tbe 
raafe  of  boooq  of  th*  affected  ex 


AiSOClATIOM  Wit  PHYSICAL 
AND  MENTAL  UHAJIUTATION 

TV  APMB  tt  »  ftAtweirKtf.  loeorpo. 
r»t*d,  ptvfoMui  9friiuiU  vpmi+i 
for  rrontnoaJ  aod  *on>tifte  pvpom. 
2U  <£;»rtim.  ai  b»Ud  m  tS«  Attona 
tM«'l  <«*iU«tx«,  tr» 

1  To  proc*x*  ti»  sm  ^  awdieagy 
pef^»J  *&**lxn^ 

1  To  *dT»ArT  ^  pr&frw«mAj  rttod- 
•'d«   >/  wjoratjgg  tCwj  ! r»  ;  »^   (A  tk* 

fi*f*p^ad  »dj?'v«S  pS^jl  *d»sji*4 
3   Ts  proacc*  tnd  rpooaor  s*i«*Qj 

«S>aratrr 

««»0  oT  wwsbSe  ir^y,  i^hr^  wS'Ji 

5  T©  nrYrr  ie  tod  «CH-o?r*{-r  ifco,, 
a^»»t«  frU>d  to  a^-J^TtlT  prr^ui^ 
Mtitdv  »<M  ?n>tf  Adttcucm* 

to   a#d«L  rTt*b«a*tK>»i   »»d  of  <b* 

TW  -*2Sr,  «f  APiifi  rmfeur  tt«t 
▼  ^  'r^.^p^  ...  ^.^^  j^v, 

*«L  r  Jvfn    Fi^f  J*>irm 


trecsj;^  Low  bark  doabiiitles  bart 
rtcen«-d  Kp^rui  ^rj^Ha«*  k>  rr» 
r^e  to  bgitd  i-'abi'uiof  lirer^b. 
AaboU.'too  trai&m;  foe  tboM  with 
frarlnr^  n  iisrfor*ar<i 

ia  oes/olojy  tM  p*r*pi*j>e  baa 
^  !«aybt  to  iiKfM*  the  itrro^th 
of  fc«  arau,  ;a  *iiktwitb  rrutchn 
aad  brftfrt,  to  ear«  for  htt  daily 
a#«d*,  to  w  bn  wbeeif&air,  and 
area  to  dnr«  «  car  Tbe  qoadnplepc 
baa  b*m  |rrea  ex#m»e  dexifsed  ,to 
*fr*ajth«j  tbe  ipeeific  aaidea  ftHl 
foattjoaiof  to  ay  vanoai  odap- 
trtio&i  to  drew  Atwl  fred  binaelf.  to 
aaaipuJtu  a  wbreirhair  The  beai 
plecie  baa  oeeo  tooibt  etrretae  to 
build  op  auck  Urmftb  of  botb 
«r?«ei*d  tnd  Ofialf^i**!  ,»df,  to  cart 
for  an  daily  Ofwlt  to  drru  aad  feed 
biaurif  to  walk  TV  Parkmvxi'a 
duraw  pjtxftt  bat  beea  taught  « 


traatoo  caereaea,  auarle  relaXaUoa 
exerrnea,  aabulatxm.  aad  aclf-dftre. 
Pobo,  cerebral  palsy,  aad  omllipl* 
aelerottc  pataenu  bare  been  1 
by  ezerrtae  aad  apeetfie  a 
praropryehiatrr,  eorrediTt 
ptsta  bave  n?tdf 
tarooaii  artmty-eaerene 
ta  aouratiorali  types  of  p  , 
dmtbd>t)c«  froa  the  staple  p 
v-  the  ao*t  dL&uit  raitioau;*) 
To*^e  aetirit^i  are  yra; 
par  vol's  level  tnd  ab«lit 
nde  for  the  cbaonHtxific 
BcaefpUbU  b»hat5or 
*M»  eipreasaoa  of  b^bar 
tivjty  aotiTatwn  appi 
a  dnriaj  foree  tb^l 
sacy  «  ptjrbiatntA  j 
society  £ 

Witb  tbe  aapawe;  correetm  tbcr. 
apata  ba»e  cosceotrated  oo  a  pro- 
traa  of  ej,«r»e  to  derrlop  tbe  ta- 
Tolved  pxtr^aity  to  tbe  aimott  sad 
to  teaeb  tbe  o*e  of  s  proath*rn. 
Woe  km  har«  trained  ua^k  aad 
doable  Hr  aapateea  to  walk,  chab 
naira,  aad  re?r,  my>y  k>cuI  ittiw 
tn*i  aad  r,i"in  They  have  b^*a  part 


of  rbe  bitfvd  rfbabihiatws 


proyraa, 

of  tbe  Veteran*  Adajoi»;ra^ioc.  aad 
bare  beea  Uojbt  caee  aabolauoo 
iporti  projrxav  aad  tbe  tue  of  see 

'/a»  *oW/y  /or  the  fvtvro 

Correet;Te  lh»*apy  n  defimuly  aa 
ar*a  in  whrh  si-fe  reaearvb  n 
r-«-djd ,  ib^re  u  for  too  aocb  that 
n  oor  kao*a  tbat  we  Q^d  to  know 
It/  tbe  ttrrrznatfj  stvrexsfa!  prae- 
tK*  id  tbe  profwioa.  Moeb  a  known 
aboat  the  field  of  pbysxal  ed  ocat  too 
bat  rrlaiirely  !rtU  a  known  as  yet 
aiwet  the  apptit*j»on  of  pbyavcal 
edaeatxw  to  pathological  pro*r»aea> 
Bat  since  1946,  a  crest  deal  of  re- 
ararcb  has  beea  Sfeoaplisbed  by 
a$*ptrd  pbyr»ea!  edoeaton,  pby. 
ueiaai  a  other  fields  of  oedxine, 
sad  by  the  correetiTf  tberaptst  bu»- 

Tbe  crowtb  and  deieJopeoent  of 
correetiTf  therapy  hat  beea  id  re- 
pooae^ojhf  pub  he  ia  teres  t  for  ta- 
prOTfd  eare,  treatment,  aad  rebabtb. 
tatwn  of  the  a»ek  and  duabted  Ws 
k Vf  a  rexponatbiltty  to  bnnf  today's 
rrsources  to  the  atd  of  today  's  div 
a  bled  aad  to  ptan  boldly  for  still  * 
jrreatrr  feats  tomorrow  * 
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AMERICAN  CORRECTIVE  THERAPY  ASSOCIATION,  INC. 


trmiifn  'i/hi  nniiniunMHHiUHiHim  nm 


Application  for  Examination  for  } 

Certification  la  Corroctivt  Thorapy,  * 
cotrtinUod  ^| 

wstructk>ks  | 

1  &t  c  »c«»t  ocaiw  w  rtjd«i  wata  of  lit  AwncK  Cwrtctm            Aboohiki,  b:  I 

2  Dctcmec  J  jr«  vr  esffek   The  cbpbfcry  rtqnmacsu  ut  bt$*d  os  the  It*  put  of  lha  «7picat»a  | 

•        .  i 

3  Coaptett  U3>  *ppt»c»iK>a  Hxt  "*vA*  feoie  a*=»  tiui  tr?  ocx  jpp&cablr  to  yog  5 

*     S«raxr  the  *$&*rtrt  of  the  Ch=JC*  Tfxwsj  laxratCX  *to  Riperraed  yoarvpmctm  Tbtapy  Cb=>cai  § 

7rt»»f  &**the  Us  far*  of  Sectos  ft)  or  euch  >  aped  photocopy  of  yow  Certificate  of  CS&al  t 
T«=a*                   •                                                                                         #  | 

5  AS  pcfiMtU  cofirjf •  aarvrrory  work  son  be  oocaaxftlid  by  of&cu!  utaaceptftX  -| 

6  SobsM  thr  compiled  >C7^*:«t.  grffcu*  txiaxnptfi)  tad  »  aocwefasdtbk  ippbcauoa  f«  to  the  | 
Dewior  of  the  Ccrt&attoa  Baud  AX  TJk..  for  rrnev  f 

11    btfraetoa  oe  the  Ofymesi  of  1m  fc<  tppfccttioft  tad  foe  subicqors!  cus&aoct  of  -efcffck  | 

^ftlilittt  Kt  miibie  oa  » trpcate  aoace  tad  cu  he  obumd  &y  wnwea  reqee*  to  tht  btrector  of  • 

I  (be  CtftifeXKM  Bo*rt  AX  T  A.  * 


/ 


EXAMINATION  PROCEDURE 

A  **£*?»<**  of  Oe  topUaai  *  ci**fcty  to  Uit  the  Ccrldk£K>s  ExsaKct  v€  be  teftt  to  the 
aopfccaat  »d  the  cioteit  am  rucuacr 

The  tumatt  coaf  *ct  the  «?«  tu=«j  of  the  AJ^T-A  to  tsrmit  i  djte  p6c*  c5d  to*  for  the 
ruaurueea  :t«  a  astiuly  coo»ta>eai  to  the  exsaaer  sad  the  euataar 

Tht  Cenjf>cti>o*  tnaataooa  corasu  of  i  wnitm  lad  oat  Kcl>0C-  TV  tumatJoa  »£  he  \?rr>- 
e^d^cncricaOy  a  saw  19)  pofaptucal  trm  of  tht  ooactacatii  L-aatd  Sutev  The  tuavstixm  s 
Jdo  KjxtKxBtitd  v  the  Anwi  Cofiftreace  of  the  AX  T  A_  hetd  a  Jary 

The  fUfttx*  *fl  -oot*ct  the  wt»  cuapft  of  the  AX  7 -A  to  anttft  i  date  obe*  *a2  toe  fcx  the 
cussufjoe  Out  a  satuOyTomraxiit  to  the  raeaiact  cad  the  exisaace 

Eusuwti  %bo  fid  rtber  the  wrwra  ot  ooJ  ooruoa*  of  the  Crttfcafjoa  Exvaauuoc  mty  »«ttk<  tfejt 
porttoa  upoa  payt&eat  of  i  rta«cjao»  fee  Raqoe*  foe  ttomiUM  ud  o*ys*st  of  tht  fee  nt5 
be  aud«  to  the  Owcw  CcntTcXioo  Bovd  Aa*nc*a  Corrective  Therj^y  AisooMjOft,  Ik 

£ucomefi  *ho  w»h  to  fie  to  xp$*ji  eu*t  6c  to  wcha  t  period  oot  exceedeg  eaely  (90)  dayt  »/Ut 
ncrrpt  of  the  aotec  of  Uivt  U*±  ta  tooeti  hkeu  he  nude  to  Urn  Dvvctof  Cerufxutoa  Bond. 
Ar«nc«  Com*  toe  Thtttpy  Amooxuoo.  tac 

tht  Affttflctftj&outf  fot  tht  CrrtiScjtx>«  of  CortKtm  Ther*p«tt  rr*r+n  ihe  rjta  «o  mike  »Qtcjy  of 
aayedecuoaat  *»ji«»uo*  o*  rtftfrace  sM&fjooed  oa  the  *??fac*Tio»  fot  *enfKXtx>o  of  tUteocsU 
lOpntlAf  hcrcis  «  / 

I 

RETtRN  THIS  APPUCATION  TO 

Director  of  the  Certification  Board,  Aiacrkxri 
Contctive  Thetspy  AMOcUtioo.  lot 


I 


AMERICAN  CORRECTIVE  THERAFY  ASSOCIATION,  INC 
AmiCATKW  K»  DCAMtMATION  FO«  CtRTIFtCATtON  IN  COflRECTTVf  TMtRATT 


1    ,  |  ' 
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H*r*  »>3  *****  of  tmpJoyw  1  Str*rr 
H*n*  of  yogr  lnvT*>«u  S*JOOT«or 


Mjrw  of  Umtnity 


0*t»  of  Cwoamtm 


NjrfW>f  IWwmty 


Orm  of  £rwotm*m 


Sbxfcm  T«odM«t 
ioc*uo*  of  Exponent* 


P«t«  of  Student  TMCfMof* 


Cbwcjf  Truwvj  Irvt/Oetor 


OttM  of  Tr*Mno 


^  

Oodk  Mown  of  Irmokv}  < 


o."  573.  . 


t  couJL  t 
T»U  A 


*9tm  l*t  btfow  tN»  counts  that  you  ha»»  «xe*«*ytY  c©M<5*atad  to  t»  aUpbia  to  tafcaYha  Cart,f«r.on  E»nw>nkn  by  0*  ACTA  (Raqunamaoti  art  InWj  on  tf» 
bac*  paoj  o*      foffU  AJ  awtr  **  batow  mutt  ba  rfwwn     your  otfiaaf  uaracriptW  V  1 


Gra4r 


Q     H#4hto  awl 


Correct}**  Thmpy  and 
Adapt*  fVrUaJ  CdtjcatfMK 


1?     Tha  wttrpfltf  (nacW  Ort  tfvit  A«rf<*tion*V«  tn*  to  V*  tmt  of  my  knovrltOga 


Sgrpfcitf  of  Appf*f«Ml  Oiu.  .  y 

H  t>*  Ctn.fcat.on  Board  of  ma  Awon  Comctr*  Tfcatapy  AooctatioA  aonm  that  you  art  *>^t>U  to  laka  tr*  C#rvf.e*t»on  £x*nvin»t>on.  would  you         to  t**t 
««m**t»Ort  at  tha  Annual  Confa«*no>  fotid  k»  »y)  of  would  you  prtfar  to  maka  arr»A>o^oo  wtth  tf»  c*ot*tt  art  a  »unw»f  to  t*k*  tf»  C«rtific*tioo 
E*am*tat»oo7  Plaaat  cNack  on*  oatow.  , 


Annua*  ConWrtnct  to  My 
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AMERICAN  CORRECTIVE  TlJgRAPY  ASSOCIATION,  INC 


Requirements  for  Certtffc»£»ia  Corrective  Therapy 

1    To*  ehgibfc  for  certification  by  the  AX  TJL.  candidates  shall  have  completed  their  training  m  a  college  or  university  accredited  by  the 

t 

2.  The  candidate  shall  be  an  Active  or  Student  member  of  the  American  Corrective  Therapy  Association,  Inc. 

3  *T^e  candidate  shall  have  a  baccalaureate  or  advanced  degreed  Physical  Eduianon  or  Corrective  Therapy. 

4  wr^^^u*™*'  °f  mBBa***  400        *  ****  "™»«  »  Corrective  Therapy  from  an  AX.T  A 

5  TiTcmrvIS  ntS^  #  ^rS""""  that  they  have  successfully  completed  the  rmnimum  number  or  crediU  in  each 
category  listed  below,  and  *3  required  courses  to  each  category  marked  by  an  asterisk  (*i  * 


Didactic  curriculum  and  academic  categories,  with  asterisks  in  die  i  ting  required  c 


APPLIED  SCIENCES 

•  Anatomy 

•  Kinesiology 

•  Physiology 

•  Physiology  of  Exercise 
Growth  &  Development 
Neuroanatomy 

•  Neurology 

•  Pathology 

PSYCHOLOGY 

•  Genera]  Psychology  m 

•  Abnormal  Psychology 

•  Physiological  Psychology" 
Developmental  Psychology  A 
MttrtaUlealth  • 
Psychotherapy 
Social  Psychology 

I 


12 

Semester 
Units  or 

18 

Quarter 
Credits  * 


HEALTH  £  PHYSICAL  EDUCATION 

f 

*  Anirytij  Of  Human  Movement  . 
*•„  health  Education  and  Problems  \  _ 

*  PrincipleaofHialthahd  Physical  Education 

*  Physical  and  MentaHiabfliutJon  * 
•Test*  and  Measurements 

"  Evaluation  of  Health  and  Physical  Education 
Research  in  Health  and  Physical  Education 

♦  Skills  and  Applied  Technique*  , 

CORRECTIVE  THERA^fc*  ADAPTED  PHYSICAL  EDUCATION 

♦  Physical  Education  for  Atypical 
*  *  OrganirationaJ  and  Administration*!  Corrective  Therapy 

.    *  Klncsiotherapy  *    *  i 
Recreation  in  Rehabilitation  . 
Into/therapy  Relation* 
Evaluation  and  Research  Applied  to  * 

•  Corrective  and  Adapted  Programs 


16 

Semester 
Urdu  or 

Quarter 
CrediU 


Semester 
Units  or 


12 

Quarter 


Prepared  Stateme^op  Earl  and  Jo  Ann  Barbai^<Jennings,  Mo. 

This  vear  9-1980,  Robert  Barban  is  receiving  Resource  Room,  alternating  'with 
fGjm  Class.  Which  meets  2  time^a  week,  then  the  next  week  3  times       1  hr 

SCHOOL  YEAR  1980-84 


Everything  for*  Rolfs  program  was  dependent  on  the  S  R.A  scores  and  the  compu- 
ter. We  were  not  aware  of  the  amount  or  kind  of  program  or  help  time  he  was  to 
receive  until  the  1st  week  Of  school.  No  notations*  where  made  in  the  IEP  of  his 
instructional  services  or  time  slot  or  materials  or  technics  to  be  used. 

Educational  aids  that  would  compensa^  in  the  regular  classroom  for  his  inability 
to  read  and  compute  have  never  been  offered  or  made  available  to  him. 

,  His  way  through  school  has  been  a  typical  "pass  on"  syndrome,  pass  him  on  and 
see  what  the  next  teacher  can  do.  •  .  •»  . 

This  yearyrtTpass  him  on  from  building  to  building  and  see  what  the  "buildings" 
can  do!!!    *  ... 

We  the  parents  of  Robert  M-  Barban  feel  that  our  son  has  beep  discriminated 
against  because  of  his  handicap.  He  has  been  denied  an  opportunity  to  learn  he  has 
been  denied  exposure  to  learning  equal  in  quality  and  quanity  to  his  unlabled  peers 
In  1979-1980  for  the  first  time  he  received  one  hour  a  day  of  special  education,  not 
including  reading  from  Special  School  District.  There  was  no  attempt  from  the 
classroom  to  coordinate  classroom  instruction  with  ^hat  minimal  efforts  of  special. 

Our  son  Robert  is  dyslexic  with  multiple  visual  perceptual  problems.  Special 
school  or  Jfis  home  district  of  Jenning*  have  never  offered  him  a  compensatory 
edu^ajlojrnhat,  would  afford  him  an  education  for  meaningful  employment  oKhigher 
education  and  thereby  his  intellectual  potential. 
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LEGAL  CENTER  FOR  HANDICAPPED  CITIZENS 

1060  Bonnock  Street*  Sblte  3J6         Denver.  xXrodo  80204 
TTY  only  (30d)  573  0949  < 
(303)573-0542  ! 


May  5,  1980 


Congressman  Paul  Simon 
Chairman,  House  Subcommittee  on 

Select  Education  *    .  ^ 
227  Cannon  House  Office  Building 
Washington,  D.C.     20510  * 

Dear  Congressman  Simon: 


Pursuant  to  42  u.S.C.  S6012,  the  Legal  Center  has  been  designated 
by  the  Governor  of  Colorado  <*s  the  State  Protection  and  Advocacy 
System  for  developmental^  disabled  citizens.,    In  addition  tt  this 

fra9nuh^'^I?e  Pen^r  haS  °peCated  in  Colorado  s!nce  19^6 

hfn3*^     a  !?^reSt  la"  firm  sPeci^li2ing  in  the  legal  needs  of 
'He  tt^tt  £ritlZ?n^'    Recently;  the  Education  Advocates  Coalition, 
of  which  the  Legal  Center  is  a  member,  issued  a  report  expressing 
/serious  concern  with  national  implementation  of  P  lT  94-142  . 
Colorado  was  one  of  the  11  states  targeted  in  the'report,  and  we 

l      »     t1,  ?"^"  wit?  the  fact  that  the  legislative  intent 
behind  P.L,  94-142  is^not  being  carried  out.     In  Colorado,  for 

„  aTPie:  WG  haV?  recentlv  -^iled  a  class  action  law  suit  in  the 
IrntlL S^tGS^ i9tFict  c?uct  because -of  failure  of  this  state  to 
provide  educational  services  for  over  300  severely  handicapped 
-childrer^hp  are  institutionalized  or  otherwise  placed  outside  of 
their  family  home.  .  *  - 

•  of^L"1^  %  fc?e  Problem attributable  to  inadequate  financing 
Zl  Ia    Aff'  VCk  °f  *ny  vi9°ro"s  and  united  efforts  by  the  Bureau 
of  Education \^  the  Handicapped  tfe  enforce  the  Act  is  also  a 
major  reason  for  this  situation.     Personal  experience  of  our 
hE"™       "  WJth  BE"-has ,been  terribly  disappointing.    In  fact*, 
had  BEH  properly  performed  its  job,  the  recerft  suit  which  we  filed' 
would  not  have  been  necessary. 

Fat]~l?,  H  ^  t°  ProPerlv  enforce-  the  Act  is,  no  doubt,  due  tea  ' 
variety  of  reasons.  Some,  of  them  appear  to  be  *ack  of  staff,  lack 
or  training,  and  lack  of  commitment  to  vigorously  enforce  the  Act 

?a?/?Sult'  hundreds  of  thousands  of  handicapped  'children  are 
stjll  be  depraved  af  a  free  appropriate  public  education.  I, 
therefore,  call  upon  you  to  institute  oversight  hearings  to 
investigate  the  failure  of  BEH  to  vigorously  and  adequately  enforce 
the  Act  and  to  encourage  it  to  take  such  remedial  action  as'may 
be  necessary  to  discharge  its  responsibilities. 
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✓X  look /forward  to  receiving  from  you  your  thoughts  in  this  matter, 
the  Legal  Center  extends  fio  you  our  offer  of  Assistance  in  any 
way  possible.  t 

Yours  tru^.  ^  ' 


Bruce  C.  Bernstein 
Attorn'ey  at  Law 


BCBrds 


Senator  Gary  Hart 
Senator  Bill  Armstrong 
Representative  Pat  Schroeder 
Representative  Tim  Wirth' 
Representative  Ray  KogoVsek 
Representative  James  Johnson 
Representative  Ken  Kramer 
Ms.  Jane  Yohalem 
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The  Honorable  Carl  D.  Perkins 
Sub  Committee  on  Elementary 
Secondary  and  Vocational  Education 
«  Fooni  B346CT  »  M  , 

2181  Ray burn  HOB 
Washington,  d.C. 

Dear  Mr,  Perkins:  ^ 

I  an  a  parent  ©f  a  six  year  old  autistic  child.    We  are 
residents  of  Pairfax  County  and  live  in  Vienna,  Virginia, 

It  has  come  to  our  attention  that  the  education  and 
residential  facilities  for  autistic  children  are  not 
adequate.  .  «.  - 

A  study  of  Virginia  facilities  and  education  was  conducted 
recently  by  the  Grafton  Residential  School.     The  study 
is  called  the  Grafton  Autism  Study  &  School  for  Contemporar 
Education. 

Out  of  the  3910  Virginia "agencies  connected  with  autistic 
children  that  were  contacted  by  mail  for  the  study,  only 
265  foiyid  the  time  to  report  back  to  the  school. ^  Parents 
were  also  contacted  and  I  can  assure  you  that  the  return 
rate  was  high . 

Th?  Study  showed  that  47%iiof  the  autistic  children  in 
Virginia  are  between  the  ages  of  6  and  12.     There  is  not 
one  college  course  given  in  the  Stat^of  Virginia  that 
teaches  future  teachers  about  autisxic  children  or  their 
special  needs.     In  this  state  83%  of  the  autistic  children 
are  male  and  84%  are  white.    Autism  can 'strike  any  family 
of  any  social  or  economic  lackround.     There  is  no  known 
cause  for  the  handicapping  condition, and  there  is  every 
indication  that  many  of  these  children  are  not  retarded 
and  can  learn  to  overcome  ruch  of  this  handicap. of  autism, 
r 

Autism  is  thought  to  be  a  communication  disability  caused 
by  a  chBrnjucal  imbalance  in  :.he  message  center*  of  the  brainT 
A  CAT  scan  will  not  show  ai  y  brain  damage  or  ti<?<?ife  damage. 
An  EEG  will* show  no  aberran  ;  brainf  waives.     And  physically 
the  children  are  perfect  and  quitte  attractive.    Autism  can 
,  be  a  handicap  that  is  combined  with  other  handicaps  such  as 
brain  damage,  or  physical  .  andicaps,  but, in  itself, it  shows 
no  signs  as  to  its  cause.  ' 
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Wc  do  know,  however,   that  ^ith  the  correct  training  the 
children  can  learn  to  read  and  write  and  some  have  finished 
high  cchool'and  have  their  .  ollege  degrees.     These  cases  are 
too  few,  and  only  with  the  special  schooling  is  it  even  possible. 
Most  of  these  children  in  the  past  twenty  years  have  been 
classified  as  having  child* ood  schizophrenia,  received  no 
schooling  and  now  are  in  1  stitutions , withdrawn  .into  themselves 
with  n6  hope  of  communicat . on    with  otwer  humans.  The  parents 
of  these  children  vere  tol.   fchat  they  had  caused  the  problem 
and  that  it  was  an  emotional  handicap. 

We  have  progressed  far  u     wenty  years  in  understanding  the 
causes  of  autism, but  the  lc.w  hasn't.     The  state  and  federal 
law  &till  classifies  **£he  autistic  child  as  emotionally  disturbed 
and  J»as  a  student  teacher  ratio  .of  10  *o  1.     Not  only  is  there 
no  special  program  for  the  communication  needs  of  these  children; 
the  student  teacher  ratio  ^JS^much  too  high  to  allow  the  autistic 
child  to  learn.     If  is  like  putting  a  blind  child  'in  a  seeirig 
class  and  not  giving  him    any  htflp  to  compensate  ft>Jy  the 
handicap.  *~ 


any^hqip  to  compensate  tx>»  the 
>  /  ' 

arate  category,  not  included  under 
^tionally  Disturbed.  need  this 


We  need  Autism  to  be  a  se^<ir 
the  blanket  of  Severely  Emot 

for  the  sake  of  the  lives  we  are  allowing  to  be  lost  to. 
institutions  and  for  the  Health  of  the  state  economy.  A 
person  who  can  work  andf contribute  to  society ~ should  be  given 
every  chance  to*  realize  *hat  potential  while  there  ls^still 
V_t  ime .  **# 

For  those  children  that  have  grown  up  without  the  benefit 
of  special  education , a  residential  facility  is  needed,  tinder 
the  law  a  parent  of  an  Uuti'stxc  adult  is  reponsible  for  him 
as  if    he    were  still  a  child.      An  autistic  child  never  comes 
of  age  legally.     A  recent  example  of  this  is  the  Schieffelin 
family.     Virginia  has  a  facility  called  the  Northern  Virginia 
Training  Centej  tthat  is  state  owned.     I  understand  that  i-t  is 
the  only  facility  of  its  kipd  in  the  state.     Mr.  and  Mrs. 
George  B.  Schieffelin  afteW^oemg  accepted.and  filling  »out 
many  forms  placed  their  child  in  the  facility  fof  ^two  weeks 
while  they  went  to  the  f  tint  ral    of  Mr.  Scheaf  f elins  mother. r 
When  they  returned  they  found  a  bill  of  $69.00  a  c^ay  ®r  their 
chil'd  fo£  the  two  weeks.     l»uring  those  tteefcs  there  was  no  medical 
service  or  costly  care  of  j  ny  kind  needed »*       just  the  normal 
*  serving  of  meals  and  a  bed -to  sleep  in.     Mr.  Michael  C.  0»mpfield, 
reimbursement 1  Supervisor , s. nt  the  bill  for  over  $900.00.,  Mr. 
Scttelffelin  states  that  chv   cost  was  never  'discussed  with  hiroi 
^nct  the  bill  was,  a  shock.     The  local  chapter  for  autistic  Children 
is  trying  to  start  a  resid  ntiai  facility  where  the  autistic 
adults  could  work  in  gardens*,  raise- crops,  and'  make  appropriate 
•crafts.     They  know  that  th*.  y  can  run  a  facility  for  less  than 
$69.00  a  day  per  person.     /here  'is  a  cryipg  need  for  residential 
facilities  that  parents  ca»»  afford  here  in  Virginia. 
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Mr.  SchWiffelin,who  lives  at  9701  Cera^ine^  Dr*ve,  Fairfax, 
Vxrginia\22032,  and  many  other  parents/  are  very  concerned' 
for  our  children  and  their  future*.     Please  give  our  needs 
your  consideration , 

It  is  not  easy  to  be  a  peison  in  authority  and  there  are 'many  / 
worthy  causes  an^|only  liijuted  time.     We  are  ready  and  willing 
to  actively  help  in  any  wiy  possible'.     One  ^of  the  hardest 
trials  to  face  in  this  life  is  to  lose  a  child.  We  watch  our 
children  withdraw  into  a  living  death  each  day.    Please  ' 
help  us  help  them  escape  w'.at  the  future  seems  to  hold. 

Thank  you  for  your  time  in  reading  this  letter.  Anything 
you  oan  suggest  or  do  would  La  deepry  appreciated. 

Sincerely,  * 

i 

Janet  L.  Bilbo 


\ 


Mrs.  Charles  Bilbo 
2705  Livingstone  Ln. 
Apf.   201  • 
Vienna,  VA  22180 
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II  Hay  toad 
ZAunsaick^GtoAiiA  Si  5*0 

Ocjtobvi  s,  mo 


Tht  HonoAablt  Bo  Govt 
.Houst  o{  KtpAtsentatfrts 
Vaskington,  V.C.  lOQlS 


VtaA 


Hy  Gi 


Gout: 


/OCT  1  5  880 
^WflESSMAN  Gl 


s  tit  at*  tcAiXing  to  you  on  behalf  oi  ouA  mentally  KttOAded  chxldAtn  and  all 
handiznpptd  childAtn  oi  Glynn  County  GtOAgia. 

tit  desperately  nttd  youA  htlp  and  advict.  ,  *  ^ 

As  poAtnts  oi  twenty  handicapped  children,  \ot  OAt  concerned  Dial,  at  tht 
4  pAtStnt  tint,  Glynn  County  does  not  havt  a  taxlvt  month  taxational  pAogAom  s 
io*  handicapped  'thildAtn . 

¥ajm  ouk  txpfuzncQ,  toe  knout  that  a  xontinuodi  pxogAan  Jt6  nectssaAy  ioA'  thtiA 
,  a^ttment  and  well  bCjg.  *       ,      c^^C  t^JUu^  ^— 

Public  La*  94-1 41  aadt  us\tak.e  ou*  chiXdAen  out  oi  a  ttottvf.  month  training  Pubi. $1 
pAogAam  and  put  them  ir.  a/nine  month  public  school  pAogAam.    These  childAtn 
cannot  takt  a  thAtt  month  bAtak  in  thtin  pAogAam. 

I  r 

As  poAtnts,  ouA  hand*  ate  Mi  id.    ttt  can  only  Ait  back  and  watch  them  AegAtsl 
btcaust  we  lack  tht  pAo  I  visional  skills  to  htlp  oua  childAtn. 

tit  OAt  making  plans  novo  to  tAy  to  Aoise  enough,  money  to  hiAt  a  ttachtA  ioA  tht  t 
SujntA  and  obtain  a  building  and  supplies  {oa  tht  thAtt  month  SumettA  bAeak. 
This,  oi  couAse,  should  not  be  neccsioA/j  since  tht  la*  statu  that  educational 
pAogKamS  will  tstct  tht  individual  needs  oi  each  student*    Tht  pAtStnt  nint 
month  limit  in  frogAaxrrung  dots  not  mezt  tht  needs  oi  hundAeds  oi  childAtn 
thAoughout  tht  wtatt, 

tit  would  likt  to  heaA  youA  vi&at>  and  advice  on  this  trctttA.    tit  will  bt 
awaiting  youA  Atpty.  •  a 


# 


SinctAtly  youAS, 


UA.  and  Uas.  Uathan  English  . 
'  Ua.  and  Hasi  tichoAd  Bclin  « 

Sty  -  /gtS^ufS)*^ 
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Bouoro  s  Adult  Foster  Home, 

Brookfield,  Wis.,  June  J,  1980. 

Mr.  Paul  Simon. 
Subcommittee—Select  Education, 
VS.  Congress.  Washington.  ZXC. 

vnBw*11!  S,?°u"  1  3°Ln0  ,if  my  statement  will  be  just  a  repetition  of  what 
you  ha<*already,heard.  but  I  feel  I  must  state  this.  . 

The  laws  passed  by  Congress  implementing  education  to  handicapped  children  is 

a  good  law,  an  understandable  la<v  for  parents,  and  in  my  opinion  a  workable  law 

them  Programs  for  th*  education  of  our  children.  I  thank  you  for  passing 

You  have  assigned  the  Office  of  Education,  the  Office  for  Civil  Rights,  the  state's 
Department  of  Public  Education^  to  implement  the  laws  and  then  moniter  the 
educational  services  to  our  handicapped  children  Tbis  is  not  being  done  The  failure 
is  at  all  levels  ofour  bureauctatic  structure. 

There  is  a  procedure  parents  or  organizations  can  follow  to  question, the  actions 
and  appropriate* -  of  the  educational  services,  and  try  to  correct  them.  It  is  not 
working  very  well.  No  one  listens  often—or  really  cares  -  \ 

Investigations  are  instituted  but  it  is  more  a  paper  search  that  a  real  eialfttftfon 
of  the  problem  We  are  one  of  eight  parents  with  ten  children  whcwt^uested  a 
review  of  our  local  school  system  because  we  saw  a  widespjawrtT^rr mi  nation 
againist  handicapped  cbildred  We  filed  26  charges  againsi^uSol  Sm 
t£ Tn, ^wre^Washin^on.  Director  of  the  EIern^ry  &  Secondary  Division,  of 
the  Chicago  Office  for  Civil  Rights  sent  me^eneTaaer  the  completion  of  the 
^XT^?^ the  aCtl0n?  in  onterJirSTcertain  that  the  ^strict  is  compfyme 
with  Sect  o04  bureaucratic  Iiter>«fe1rhe  explanation  to  da  was  ma^e  in  one 
paragraph  This  vs  not  accepwjiie^us  A  paper  review  conduced  in  ail  276  school 

?w?~        a°??Pted  Chicag0  008  o(t™  wh0  investigated  our  26 

charges- See  pg  11  in  vptfuw  booklet.  . 

I  assist  other  r^rents  as  a  full-time  unpaid  parent-child  advocate  I  "do  this 

because jnothe^dvocate  helped  me  "force"  my  school  system  to  provide  an  appro- 

SEE  «*J^a,.Pjy^«n  fcr  my  «>„,  and  he  is  now  first  learning  to  spell  in 

\    VJ^&tt  hat  g^ned  f0Ur  years  of  written  writin*  skills  in  six  months  w\th  an 

B Tiif  T7rff  W  10  him  We  final|y  *ot  the  Phonk  program 
,  ,n,uth  Snfrfor  h!m  He  is  now  writing  at  6th  grade  level.  Just  think  at 
s\  wh£  ,evel  he  would  be  writing-if-he  had  been  taught  phonics  from  first  grade 
/Phose  parents  are  encountering  the  same  pr6blems,  the  educational  needs  5  tHfe 

.uIf  0U/  8°vernmfnt  was  really  committed  to  teaching  our  handicapped  children 
w™ te  T  ?ch,^ls>. should  be  examples  of  excellent  educational  pSgSI 
£"an;'h   institutions  are  in  noncompliance  of  a  court  orderedsupenosion 
because  of  failure  to  provide  services  to  handicapped  children  The  state  ofen  made* 
a  commitment  that  the- 94-142  funds  would  be  ^committed  to  that-at  Walw  a 

^hfntaHyfc,he  edUCat'°nal  bU<T  ^  bCen  CUt'  n0t  ^ 
c.w?y^neJbraT.e  Professionals  °f  the  Milwaukee  school  system  sent  a  letter  to  the 
^iMinb°ard  1&,-ng  'J'.1  sPecmf  "B"  classes  be  set  up  because  there  are  many 
Km^k  'n/)m,ddl.e  ,and  Jun'°.r  Hh  Masses  that  canot  read,  write,  spell,  and™en 
tell11?1  d°  not.kn°w  their  aFphabet.  Thev  state  that  these  children  are  not 
bhgible  for  special  education  beca^  their  ft.  is  70  and  w  iLe*m™i 

Disability  classes  start  with  an  I Q  of  85.  and  Mentally  Retarded  classes  start  at  70 
pieV  are  in  between  and  theft  is  nothing  for  them. 

■nte'^^n^/^HFW  HfEW  tfe*  h*d  an  1  Q  requirement  ,'„  the  L.D 
ntena  In  8/<8  HEW  informed  the  Wisconsin  Department  of  Public  Education  tfiat 
uch  a  requirement  is  unacceptable  with  federaJ  law.  This  was  followed  late  by 

■  i?80  0„rnP     °n    •  °,  ™?         W8S  wr*ten  £  the  M.lwaukee  Schoof  Board  on  . 
'.rfil  X  ?     '  cftainly  not  following  that  directive.  What  concerns  me  more  is  a  " 
Chool  system-  not  questioning  such  a  policy  of  excluding  a  whole  group  of' 
children  \     unless      administration  duTnot  want  taexpand  their  sawialeXca 
ion  classes  to  accommodate  more  children.  '     .        "*c*f""u  ™eir  special  educa- 
I  know  many  more  violations  that  have  occurred.  That  frightens  me  as  I  am  iust 
.  volunteer  not  working  out  of  an  office,  not  affiliated  with  an  SnwtSn  thai haa 
?he  money  to  advertise  I  can  believe  the  statements  made  by  the  Chrfdrens  Defend 

rL^KST^JV^  1  h0P^y°u  believe  those  statSs!  . 
The  intent  to  implement  the  "intent"  to  monitor  the  laws  passed  btliMzresB 
[are  lax  This  is  not  ju^in  educational  requirements  but  ALL  requ^ment?^  ' 
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Minutes  just  had  a  program  on  enforcement  and  monitoring  problems  with  the 
regulatory  agency  supervising  the  building  of  atomic  energy  plants 

The  question  I  would  like  answered  is,  are  laws  passed  withoAt  concern  for 
enforcement  by  our  elected  officials0  If  laws  are  not*  then  I  need  another  question 
answered.  How  can  laws  be  enforced0  More  important  How  car/you  make  your 
appoioted  representatives  ithe  State  and  Federal  Bureaucrats  really  be  responsible 
for  implementing  and  monitoring  the  laws  Congress  passed0 

I  have  become  angry  at  the  inaction  and  unaction  imy  word  for,people  who  use 
BS  to  say  they've  done  something  when  they've  done  nothingj  I  am  finding  many 
people  in  high  places  of  both  the  state  and  federal  levels  that  have  Ph  D.'s  in  this 
ability  Our  society  is  beginning  to  "smell"  because  of  this  leadership  decay 

I  am  in  the  hospital  now  so  I  ca'nnot  send  you  written  documentation  of  local, 
state,  and  federal  violations  of  the  congressional  laws  I  will  send  you  that  documen 
tation  later  I  have  been  assurfTed  that  the  charges  will  be  addressed  AND  answered 

I  hope  the  Special  Education  Subcommittee  will  be  the  spark  that  could  light  the 
change  in  this  one  defect  in  our  government  and  make  it  again,  for  the  people 
Respectfully  submitted 

'  Sharon  Boudro 

P  S  I  have  just  read  that  the  Office  of  Education  will  have  500  fewer  positions 
alloted  to  the  department  than  when  the  office  was  HEW  I  also  read  there  are  only 
20  monitoring  positions  in  the  Office  of  Education  I  hope  the  Special  education 
subcommittee  will  recommend  mire  monitoring  positions  and  have  the  Dept  report 
back  with  reports  of  the  monitoring  efforts  made. 

P.P.S  Secretary  Hufstedler  fofmed  a  task  force  to  look  into  the  charges  made  by 
the  "Education  Advocates  Coalition  I  hope  that  task  force  has  parent  representation 

Pg  1-66  are  copies  of  letters  (concerning  a  request  for  a  district  review  of  our 
school  district  by  8  parents  charging  26  incidents  of  discrimination  We  requested  a 
district  review  because  we  see  this  discrimination  practiced  against  all  handicapped 
children  in  our  school  district  The  original  request  to  the  Chicago  OCR  office  dated 
Oct.  17, 1977  is  on  Page  19 

Evidence  of  these  actions  can  be  shown  by  the  not  appropriate  or  not  in  place 
entirely  boxes  checked  on  the  DPI  due  process  form  the  Elmbrook  school  district 
filled  out.  The  Wisconsin  DPI  did  send  the  Elmbrook  school  district  a  new  due 
process  form  of  information  that  must  be  included  on  the  " forms"  the  school  system 
uses.  See  Pg  lhof  1980-81  Wise  State  Plan  for  description  of  paper  audit.  Only  28 
school  systems  were  audited  systematically  pg  7  in  Wis  State  plan  Booklet 

This  does  not  help  the  discriminations  that  have  been  outlined  in  our  letter  on  Pg 
19  aganist  children  already!  These  violations  have  not  stopped  just  because  this 
"paper  audit"  was  done  During  the  final  exam  in  an  auto  mechanics  class  2  LD 
students  were  made  to  scrub  the  floor  instead  of  given  a  mental. final  exam  How 
can  this  flagrant  discrimination  be  stopped  by  a  paper  audit? 

Our  children  are  not  respected  by  our  school  system 


/ 
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*    -  .  14021  Everview  Road 

San  Diego,  Calif.,  92110 

September  25,  1980 

#  *. 
Members  of  the  Subcommittee  on  Select  Education 
Washington,  D*  C,  Kf; 

•  // 

Honorable  Sirs;  >  r  »  ' 

I  have  Been  a  special  education  teacher  wfth  the  San  Diego, 
California  School  District  for  9i  years.  ' 

About  two  years, ago,  the  United  States.  Government  gave  the  \ 
San  Diego  School  District  over  ten  million  dollars  to  create 
i   Mainstream-,    in  spite  of  all  the  smoke  that  is  being  Mown 
around, -"Mainstream*,  a*B  it  is)  is  a  failure! 

You  have  put  all  these ^funds  at  the  disposal  of  unknowing 
administrators*,  who  for  the  most  part,  have  never-spent  a~~ 
day  in  a  special  classroom.  *  " 

What  have  they  done  with  all  this  money  locally?    (1).  . 
Created  many  new  departments  and  positions,  (over  100). 
(2).  Segregated  Learning  Handicapped  Students.,  (I  now  teach 
9t£  grade  learning  handicapped  students  at  Horace  Kann  Jr. 
H1*h-    Wot  one  of  my  students  ^s  from  the  Horace  Kami  district, 
but  bussed  from  surrounding  areas*    in  fact  all  the  9th  grade 
learning  handicapped  students  in  San  Diego  are  bussed  to  Mann. 
7th  graders  are  bussed  to  Montgomery         High.    8th  graders 
are  bussed  to  Hale  Jr.  High,  and  so  on.  , 

What  these  students  need  is , stability .    The  whole  idea  of 
the  original  learning  Assistance  Classes,  tfype  I  (those  are 
students  with  normal  .intelligence,  tbehind  academically,  and 
with  behavior  problems)  was  to  try  and  keep  them  in  school, 
and  in  comfortable,  familiar  surroundings,  with  neighborhood 
friends  and  peers.     The  teacher  then  really  mainstrearaed  his 
students  into  basic  classes  on  his  l.ocal  campus  with  teachers 
he  personally  knew  and  felt,  would  work  with  thenw  The 
Special  'Ed  teacher  would  only  put  his  students  into  classes 
that  he  knew  they  could  handle.     It^ worked  great!    Ask  any.f^ 
teacher  at  Madison  High  School  prior  to  1978. 
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aTh^t  our  Director  of  Special  Education  (Daniel  Lochtefeld)  is 
doing,  is  clustering, or  better, segregating  special  ed  students 
at  different  school  sites.    Some  of  these  kids  have  to  get  up 
at  5  AM  for  a  hour  ride  to  some  unfamiliar  surroundings.  As 
one#  of  ray  students  put  it.  "you  make  a  new  friend  only  to 
find  'she  or  he  lives  all  the  way  across  town." 

Another  very  serious  problem  that  is  developing  is  that  they 
are,  searching  desperately  to  find  and  label  students  "3».H."  to 
fill  classes  for  personal  they  have  hired. 

I  would  conservatively  estimate  that  at  least  15#  of  the 
students  I  have,  should,  not  be  in  special  classes.  t  Somehow 
-*craeo1ie'~hair convinced  their  parents  that  their  child  should 
be  in  a  special  class. 

This  segregating  and  then  "lumping  all  specials"  into  one 
school  is  also  damaging  the  students  self  image.    4  boy  or 
girl  with  normal  intelligence  is  being  placed  with  metally 
retarded  children.  .  > 

^The  rest  of  the)  children  on  our  school  site  (non-L.H.)  feel 
that  ali  v<the  ch>ldren  in  the  400 'and  600  buildings  are  freaks. 

The  children  themselves  have  no  "normal"  peer  groups  to 
keep  them  in  line.     They  just  bunch  up  together  and  reinforce 
each  others  negative  behavior.  f  v 

Please  take  the  time  to  examine  the  program,  and  send  some- 
one to  see  first  hand  what  is  really  going  on  in  "Mainstream" 4 


Host  Sincerely  Yours, 
Frederick  P.  Bowles 
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Protection  and  Advocacy  Project 

GOVERNOR'S  COUNCIL  ON  HUMAN  RfifOURCES 

ARTHUR  A.  UNK,  * 

SUt#c4pUol- 13th  Floor 
BKmvCK  North  Dakota  M506  • 
70^22*2972 


BARBARA  C.  BRAUN  J -«KM  72-2670 

0»*tCTO«  "  . 

*  K 

April  24,  1980 

'Congressman  Paul  slaon 
Caiman,  Hou^e  -Subcecal  t  tee 

on  Select  Education 
227  cannon  House  Office  Building 
Washington,  DC  20510 

^  Dear  Congressman  sinon: 

*    '  IT*  a  ^  ».  Eduction 

Abates  Coalition  on  federal  cecpliance  activities  to  inplcoent 

i.f edited  in  thi,  «port  ap^^r^nt  ££32"""* 

•  educational  services  whatsoever*.   SprLteltHf  s^oTS.^"^ 

tL^^'?  ^  ^"  ^titS  are  recei^,  nin  ina  1  edbc  a  - 

insrlL-rtoI  r  ,""""1* "  *  l8"> '  ot  *»»  children  iTS!. 

institution  are  in  a  placeaent  which  is  inappropriau  to  their 

c^^r"  *  bett"r  "  P^~o  £iSb£St  local 

^y  SfwJ"  in        stata  Mv<!  ho«P  doniod  the  parity  called  fnr  i„ 

as  a  gift  rather  than  a  requirement  under  the  law. 

*<  C!Ul?wCJt!  YOU  nAny  °th*r  ^P1**  of  noncompliance  with  P  l  Qd-id5 
ad^l^'  ^  1  *  ±S«tSS  ^yLpoi9nt142 

In  view  of  these  problems,  I  am  requesting  that  the  Housp  Sub- 
committee on  Select  Education  exercise  its  oversight  power  to 
insure  that  the  Department  of  Education  take  immediate  action  in 
responding  to  the  need  for  adequate  implementation  of-P.L.'  94-142. 

Vour  assistance  in  this  crucial  natter  ii  greatly  appreciated.  . 
If  you  ha% questions  or  cocwents,  kindly  advise. 

Sincerely, 
Barbara  C,  Braun  4 

Director  ^ 


BCB/at 


Education  Advocates  Coalition 

Judge  Shirley  m.  Hofstedler,  Secro*tary,  DOE 
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Bronx,  N.Y.,  August  12,  1980. 
+     Congressman  Paul  Simon/  '  \ 

V     U.S.  House  of  Representatives,  - 
>^  Washington  D.C 

<•  Dear  Congressman  Paul  Simon.  I  hereby  submit  my  response  to  the  two  ques- 
tions asked:  v  • 

1.  Where  would  I  like  our  learning  center  for  orthopedically  handicapped  children 
A  be  in  ten  years?  • 

I  would  like  to  see  installed,  in  our  building -art  actively  utilized  elevator.  It  should 
be  large  enough  to  ride  four  average  sized  wheelchairs*^ 
£  What  would  an  elevator  cost?  *  . 

A  representative  of  the  Otis  elevator  company  came  to  our  school  to^provide  us 
with  an  estimate  of  the  cost  of  constructing  an  elevator  The  estimate  was  for  a  two 
,  wheelchair  elevator  to  begin  on  street  level  (where  we  hold  our  classes)  to  the  fourth 
floor.  The  cost  of  constructing  this  elevator  would  be  approximately  $150,000  com- 
plete. We  were  informed  that  the  elevator  would  take  twenty-six  .weeks  to  construct 
-    from  the  time  the  contract  was  signed. 

It  would  be  wonderful  if  we  were  provided  with  the  reinstatement  of  ancillary 
services  for  our  children.  We  would  greatly  benefit,  from  a  psychologist*  social 
,       worker  and  an  adaptive  physical  education  program. 

I  would  like*  a  more  efficient  teacher  evaluation  form  for  a  child's  progress.  As"' 
elaborated  in  my  presentation,  I  feel  that  the  I.EP.'s  as  they  are  presently  afre 
ineffective,  onerous,  and  a  waste  of  time. 

In,  closing,  it  was  a  great  privilege  to  speaki  before  Congress,  and  I  hope  my 
information  will  be  helpful  for  the  children  of  our  unit.  / 
Respectfully,  •  * 

GAtL  Cartenuto. 

r  Bronx,  N.Y.,  August  12,  1980. 

Dear  Congressman  Simon.  I  apologize  for  the  delay  in  responding  to  your  ques- 
tions but  shortly  after  I  spoke  before  the  Congressional  Hearing  (May  9,  1980  at  26 
Federal  Plaza,  New  York  Select  Committee  on  Special  Education,  we  at  P.S.  85 
Bronx,  received  notification  from  Dr.  Jerry  Gross,  Director  of  Special'  Education, 
New  York  City,  that  we  were  to  close  our  unit  and  our  children  were  to  be  scattered 
between  Coop  City  and  P.S.  95,  because  we  did  not  have  an  elevator.  We  were? all 
heartsick  at^P.S.  85  as  P.S.  95  had  no  therapy  and  no  suitable  program  for  our 
children.  Coop  City  was  1%  hour  each  way  for  t^e  children  and  was  rapidly 
becoming  an  institution  with  our  50%  handicapped  population  including  multihand- 
i capped,  emotionally  handicapped  etc.  This  was  not  exactly  what  the  law  spelled  out 
for  our  physically  handicapped.  "Many  of  whom  are  gifted  children.  The  parents 
have  strenously  protested  at  meetings  with  special  ed  representatives  and  have 
received  support  of  legislators,  local  school  board,  community  members  etc.  Even  at 
this  late  date  in  August  children  have  been  left  without  transportation  to  85x  for 
September. 

Since  the  elevator  is  the  issue  Dr.  Gross's  Office  is*using  to  abolish  our  program.  I 
would  appreciate  any  particulars  in  filing  for  a  grant  for  such. 
.  Respectfully, 

Gail  Cartenuto. 


5 


/  *     *     •                      CHACKES  ano  HOARE  *  ♦ 

\l  '  €  ATTORNEY*  AT  LAW 

KXNNCTH  M.  CHACKES          *  *                   „^L.L...  _ 

MCMATLJ  HOAM                                                     .  314  NORTH  BROADWAY 

LbKTL^WlST^  *     ,               .         ">U».  MO.  63102 

September  22,  1980  .  1*.      •  <3t*>a4i.7»«i 


House  Subcommittee  on  Select*  Education 
Paur  Simon,  Chairman 

Kansas  City,  Missouri  /  v 

\  .  r  ^     ^    -  p 

Dear  Committee^  Members :         ,  ,    ♦      '  • 

,    I  appreciate  th  opportunity  to  submit  this  letter  * 
•  I?    ~     ?f  live  tos^^ony  before  this  Coromittee  in  order  to  advise 
the^ committee  of  what  I  believe  is  an  important  issue  concerning 
the  implementation  of  atfd  the  compliance  with  the  Education  for  . 
All  Handicapped*  Children  Act,  Public  Law  94-142,  in  the  State  of 
Missouri. 

*  » ■  * 

The  issue  which  is  addressed  herein  involves  the*  failure 
of  the  State  of,  Missouri  and  providers  of  public  ^education  for 
handicapped  children*  in  Missouri  to  consider  and  act  upon  the  needs 
of  many  handicapped  children  for  *n  extended  school  year,  in 
excess  of  the  traditiqnal-ninermonth  year.    I  belieye,  based  upon 
information  received  from  clients  of  this  firm  and  other  persons 
with-  whom  1  have  consulted,  that  the  State  of  Missouri  has  a' 
^ni/orro  policy  that  1^*111  not  provide  and  that  it  will  neither 
encourage  nor  require  other  public  agencies  which  provide  special 
education  any  programming  beyond  the  typical  nine-month  school  year. 

^  appears  that  this  policy  has  been  maintained  despite 
the  clear  obligation  under  Public  Law  94-142  to  design  and  implement 
a  program  of  special  education  and  related  services  which  is 
individually  tailored  to  meet  the  unique  needs  of  each  handicapped 
child.    This  policy  is  maintained  despite  the  clear  indication 
to  the  State  of  Missouri  from  the  United  States  Department  of  'B 
i  Education  that  a  uniform  policy  limiting  special  education  to  liu 
days  per  year  is  inconsistent  with  public  Law  94-142.    This  policy  * 
is  mairftained  despite  the  holding  of  the  Third  Circuit  Court  of 
App*»s  in  Battle  v.  Pennsylvania/         p.2fd         (3rd  Cir.  1980), 
affirming  Armstrong  v.  mine,  476  eC^Supp.  583~(B.D.Pa.  1979). 

.  It^  is  ppssible,  and  I*em  hopeful,  .that  these  recent  events 

I  the  Battler  decision,  and  the  conveyance  to  the  State  of  Missouri 
of  the  position  taXen  by  the  Department  of  Education)  have  caused 
the  State  to  re-examine  and  abandon  its  policy,  but  no  indication 
of  change  has  been  given  in , connection  with  litigation  against 
the  State  on  this  issue  and  no  change  is  evident  within  the  Special 
School  District  of  St.  Louis  County,  also  a  defendant  in  said 
litigation*  y 
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The  litigation  referred  to  immediately  above- is* a  class 
action  on  behalf  of  all  handicapped  children  in  the  state  of 
Missouri  who  require  or  may  require  or  benefit  from  a  program  of 
special  education  in  excess  oi  the  traditional  nine-month  school  year. 
The  named  plaintiff^,  representing  the  class,  are  a  handicapped 
child  and  his  parents  who  reside  in  St.  Louis  County,  Missouri, 
a  handicapped  child  and  his  parent^?  who  reside  in  Jackson  County, 
Missouri,  and  Missouri  Developmental  Disabilities  Protection  and 
Advocacy  Services,  Inc.,  the  state  age^fcy  charged  with  the  responsi- 
bility of  advocating  fdf  the  rights  of  developmentally  disabled 
persons  in  the  State  of  Missouri  pursuant  to  the  Developmental 
Disabilities  Act,  42  U.S. p.  5S6OOI  et  sog. 

'        Haroed  as  defendants  in  that  lawsuit  are  the  Special  School 
District  Q^-*St.  Louis  County;  Arthur  L»  Mallory,  Commissioner  of 
•Educationof  the  State  of  Missouri;  Leonard  W.  Hall,  Assistant 
Commissioner /fox  the  Division  of  Special  Education  of  the  Missouri 
Department  of\  Elementary  and  Secondary  Education;  the  Missouri 
Department  oy  Elementary  aad  Secondary  Education;  and  the  Missouri 
State  Board  of  Education.  *  y'' 

For  your*  information,  I  am  attaching  to  this  letter  a  t 
copy  of  the  Amended  Complaint,  in  that  lawsuit  and  I  will  briefly 
describe  below  the  proceedings  which  led  to  filing  it. 

In  the  spring  of  1979,  Michael  Yaris  was  evaluated  by 
the  Special  School  District  of  St.  Louis  County.     Michael  Yaris, 
now  age  nine,  is  an  autistic- like  child,  wifch  a  severe  language  x 
delay  and  serious  behavior  problems.   ^ Fallowing  his  evaluation, 
the  Special  School  District  of  Sjt.  Louis  County  held  a  meeting  to 
develop  an  individualized,  education  program  (lEP)  for*Michael  Yaris. 
At  that  mqeting  Michael's  parents*  Robert  and  Mary  Yaris,  ^pquested a 
that  continuous  programming,  with  no  brdak  longer  than  one  month, 
be  provided  by  the  District.    We  were  told  by  the  Special  School 
District  members  of  the  IEP  Conference  Committee  that  they  could  * 
not  include  summer  programming  on  an  IEP  and  that  there  was  no 
proof  in  the  literature  of  the  need  for  continuous  programming. 
It  made  absolutely  no  difference  to*  the  Special  School  District 
members  of  the  IEP  Conference  Committee,  that  it  was  the  opinion 
of  Michael.* s  parents,  the  teachers,  and  administrators  from  the  private 
school  for  autistic  children  which  Michael  had  been  attending  and 
Michael's  psychologist,  that  Michael  needed  an,  educational  program 
with  no  extended  summer  break.     The  Special  School  District  personnel 
were  unwilling  to  consider  Michael's  individual  need. 
« 

In  due  course/  the  Yarisea  appealed  the  IEP  and  a  hearing  was 
conducted  by  a  higher  level  officiar  of  the  Special  School  District. 
The  Yaris es  were  told  at  that  hearing  that  the  Special  School  District 
could  only  consider  providing  an  extended  school  year  if  the  Yarises 
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could  "prove*  Michael's  need  for  such  programming    The  Yarises 
and  «the  teachera-and  administrators  from  Michael *s  private  school 
described  and  presented  evidence  showing^ubstantial  regression  % 
accompanying^  a /'two-month  break  in  programming  and  an  extremely  long 
period  required  at  the  end.  of  that  break  for  Michael  to  regain  lost 
% skills  and  to  recover  from  the^ recurrence  of  inappropriate  behaviors 
which  interf erred  .with  his  educational  progress. 

The  Special  School  District k responded  -that  the  Yarises 
failed  to  prove  that  Michael's  regression  and  long  recoupment  period 
were  caused  "solely"  by  the  extended  break.         \  ^ 

Thereafter,  £he  Yarises  requested  a  due  process  hearing 
which  was  later  conducted  by  a  panel  consisting  of  three  persons.  S 
That  panel  found  that,  a  two-month  break  was  accompanied  by  significant 
regression,  but  failed  tq  conclude,  one  member  dissenting,  that 
summer  programming _was  necessary  for  Michael. 

Jfith  all  due  respect  to  the  majority  members  of  that 
hearing  panel,  I  cannot  help  but  believe  that  the  fact  that  the 
Special  School  District  has  absolutely  no  summer  programming  for 
any  handicapped  children  greatly .influenced  their  decision. 
Counsel  for  the  Special,  School  District,  in  his  closing  argument  to 
that  panel,  referred  to  the  high  cpst  Of  redesigning  the  entire 
school  system.  ^ 

Following  the  adverse  decision  by  the  panel,  the  Yarises 
appealed  to  the  Missouri  State  Board  of  Education.    Dr.  Leonard^.  Hall 
was  designated  by  the  Board  to  act  as1  hearing  9f  ficer  and,  as  such, 
upheld  the  majority  decision  of  the  hearing  panel. 


The"Yarises  followed  the  legally-  otescribed  course  a^a 
appealed  to  the  United  States  District  Court  for  relie'f. 

'  '  .    7*  -  *s  1  1 

Because  of  the  uniform  faiXjvre  to  provide  summer  program- 
ming by  the  Special  School  D£gAjriULl-of  St.  Louis  County  and  the  ' 
State  of  Missouri, .the  ^rfrlgation  was  filed  as  a  class  action  on 
behalS  of  a  1,1  handicapped  children  adversely  affected  by  the  policies 
of  the  State  and  the^District. 

Since  the  lawsuit  was  filed,  additional  individual 
plaintiffs  from  Independence,  Jackson  County,  Missouri,  and  the 
Missouri  Disabilities  Protection  and  Advocacy  Services,  Inc.  joined 
as  plaintiffs  and  representatives  of  the  class.  v 
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ffy  The  State  defendants^,  arid  the  Special  School  District  are 

vigoroxftfeXy  defending  tha*t  lawsuit.     That  defense  continues,  despite 
the  recent  decision  £n.fta£tle  v.  .Pennsylvania  and  recent  corresponden 
from  the  United  States  Department  of  Education  informing  the  State  of 
Missouri  that      uniform  policy  limiting  the  length  of  the  school  year 
for  handicapped  children  is  inconsistent  with  Public-  Law  94-142. 

As  the  current  198*0-^1981  school  year  was  about  to  commence/ 
a*  new  tEP  Conference  Committee  was  convened  by  the  Special  School* 
District  of  St.  Louis  County  for  Michael  Yaris.     At  a  meeting  of 
that  Committee  in  August  1980,  the  Ya rises  again  asked  for 
summer  programming  for  Michael.    They  were  told  by  the  chairman 
^      of  the  Conference  Committee,  a  representative  of  the  Special  School 
District  £f  St.  Louis  CQunty,   that  he  had  no  authority  to  include 
&  summer  program%on  an  IEP  and  that  he  could  not  legally  do  so. 

In  conclusion,  on  behalf  of  my  clients  and  numerous  othdr 
handicapped  children  in  the  State  of  Missouri,  L  urge  your  Committee 
t6  take  whatever  action  is  appropriate  io  order  to  bring  the  State 
oT  Missouri  and  all  providers  of  public  education  into  compliance 
,    d        with  Public  Law  94-142  by  individually  considering  the  unique  needs 
of  each  .handicapped  child  for  an  extended  school  year. 

If  this  Committee  desires  ai\y  further  information  regarding 
the  matters  contained  in  this  letter,  please  feel  free  to  contact 
•  f       *     the  under signed* ^bt  your  convenience. 


Again,  thank  you  for  the  opportunity  to  present  this 
information  to  you.  ^ 

Respectfully, 

I 


\  r         Kenneth  M.  Chackes 

MCMC:rer  '  > 

Enclosure  , 


it 
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UNITED  STATES  DISTRICT  COURT 
-WESTERN  DISTRICT  OP  MISSOURI 
CENTRAL  DIVISION 


ROBERT  and. MARY  YAK IS, 
on  their  own  behalf  end 
as- next  friends  of  * 
MICHAEL,  YARIS,  and     ,       ,  ' 
STEPHEN  and  MARILYN-  STU8BS, 
on  their  own  behalf  and  " 
as  next  friends  of 
ADAH'STUBBS,  tfnd 

missour;  developmental 
disabilities  protection  and 
advocacy  Services,  inc., 

on  behal/  of  all 'those 
similarly  situated. 

Plaintiffs}, 


SPECIAL  SCHOOL  DISTRICT  *  f 
OP  ST.  LOUIS  "COUNTY,  • 

ARTHUR  L.  HALLO RY, 

LEONARD  W\  HALL, 

DEPARTMENT  OP  ELEMENTARY  AND 
SECONDARY  EDUCATION,  and 

STAjE  BOARD  OP  EDUCATION , 

Defendants.'  * 


Civil  Action  No.  80  4075  CV-C-W 


AMENDED  COMPLAINT  c 

*  COUNT  I" 

■2*  *    %*  *•**  "  '  "  ft  ■     •  ' 

I .    Preliminary  Jgfcfcament  *  *  ,  •  ' 

1.    CountJ^aS  an  individual  action  brought"  by'  Robert  . and  * 


Mary  Yaris,  on  thefcr  own" Stfta>>f  and  on  behalf  of  their  minor  ".child.  !  1 
Michael  .YaMs,  for  declarator^,  injunctive  and  monetary  relief  on 
the  basis  tha£  defended  */J^ial  School  district  of  St.  Louis  County 
has  failed  to  pftvi^f *  *ree  appropriate  education  for 
Michael  Yaris  and  has^ failed  to  provide  him  with  his  guaranteed  pro- 
cedural safeguards  in  that  (1>  it  has  failed  and  refused  to  implement 
in  a  timely  and  meaningful  manner  any  educational  program  for*WI%^iel 
Yaris  and  to  reimburse  Robert  and  Mary  Yaris  for  the  coots  expended  N 
by  them  /or  an  appropriate  education,  and  (2)  it  has  failed  and' refused* 
to>Ay  the  co^ta  incurred  Dy  Robert  and  Mary  Yaris  durinq  due  pr.ocess 
proceedings.    These  actionv  failures  and  refusals  are  ih  violation 
%f  federal  and  state  law/  '  ^  A 


\ 
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II.  t Jurisdiction  "   -  •  *  -  ♦ 

2.  .lur i**tiction  in  thf*  Court'  is  .invoke*]  purnuant  to 

20  U.S.C.  §141S<<*)(2)  and  (4);  pursuant  t9  JW.H.S.0.  5 1 3  3 1 ,    in  that 
the  amount,  in  controversy  exclusive  of  ini^roRf*  ami  i«oV«  excomU 
the  v.lue  of  A.|  >,0'»0.00  and^  this  action  arises  under  rho  laws  of  the 
Unitod  st.itcs;  nurtuant  to  28  IJ.S.C.  §1343.   in  that  t-iin  ia»an  action 
brotight  p,irHu.riit   to  29  U.S.C.   §794  and  42  ij.s.r.   §l'Jrjl.  Declaratory 
relief  is  sought  pursuant  *to  28  H.s.C.  §§2201  and  ?2rp.     qtate  lav  6 
claims  are  within  the  pendant  jurisdiction  of  this  rnur't  • 
III.     Portion  1 

3.  Michael  Yaris,  aqed  nine,   is  a  mental lv  handicapped 

*  r, 

child  who  brings  this  suit  by  his  parents  *nd*  next  friunds,  Robert 
and  Mary  Yarin.     Michael  Yaris*  and  Robert  and  Mary  vans  reside 
together  in  University  City,  St.  Louis  County,  Missouri. 

4.  Do fondant  Spec id 1  School  District  of  St.  Louis  County 
is  a  body  corporate  and  political  subdivision  of  the  state  of  „ 
Missouri  and  may  bosuod  in  its  own  name.     Said  defendant,  among,  * 
other  things,  operates  schools  form  bbe  education  of  handicapped 
children  throw? bout  St.  Louis  County,  Missouri.     Said  defendant  is 

a  recipient  of  federal  financial  assistance,   including  assistance 

under  tho  Education  for  All  Handicapped  Children  Act  of  1975, 

20  u.q.C.  §§1401  et  seg.  ^hereinafter  referred  to  as  p.L.  94-142). 
\  t  t 

VjV.     Statement  of  Cl^ira  - 

5.  Michael  Yaris  was  evaluated  by  the  special  School  District* 
of  St*  Louts  County  on  or  about  January  J24,   1979  and  a  diagnostic 
staffing  was  conducted  by  said  defendant  on  or  tfbout  February  2,  l^yg. 

6.  Individualized  ^&ucat4on  Program  (hereinafter  referred 
to  no  IKf)  conferences'  wore  conducted  by  tho  Special  School  District 
of  St.  Louis  County  for  Michael  yaris  on  or  about  March  15,    1979  and 
May  M,   197*9.  ^  '  y   ~  * 

7.  By  letter  dated  Hay  29",   1979  Robert  and  Mary  Yaris 
requested  of  the  Special  School  platrict  of  St.  Louis  County  a  hearing 

♦to  appeal  Michael's  evaluation  and  IP.P.  ^ 

*  o  i     £»  *  n  \ 

8.  .One or  about  July  18,   1979  tho  Special  School  District 


of  St.  Loni-s  County  conducted  an  informal  conference  as  the  first 


stop  In  tho  appeal  pfoces's. 
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9.    By  letter  dated  August  9.  1979  Robert  and  Mary  Yaris 
requested  of  the  Soecial  School, District  of  St.  Louis  county  a  due 
pro</CHs  hearin-j-t  »r.ippeal  Michael's  evaluation  ;ind  t^i». 

10.  ;»n  it.ri.iry  22.   1<U*Q  Rot>ort  ftn.l  Mary  Yari,.  and  the 

« 

«!*»«•»•  I  vi/h l  "tHirich  of  Lnnit  nf>iintv  .igr<>t*.l  ij,»hi  AM  *f  Hi-* 

coaporomt»-ot    „»  fKP  for  Mlchnitt  Y*ris  nxt-op*   for  tin-  i  ™,e  of 
yo,tr-r^un*l  or  "nut.  inuOus'  programming. 

11.  On  or  about  January  29  and  ™,   19B0  a  dn..  nrocess  hoarinn 
.   was  conducted  by  a  &ree-member  rjanel .    The  panel  d«vmlon  and  a 

f   dissenting  on  i  it  ion  were  rendered  on  or  about ,  February  14,  1980. 

12.  By  letter  dated  Pehrnary  x$]  J^ro  Roberr  <ind,  Mary  Yaris 
requested  reviev.by  the 'state  Board  of  Education  of  the  panel  level 
hearing  decision.  *  f  '  . 

U.     By  letter  dated  March  7.   1980  Robert  and  M«ry  Yaris 
requested  of  the  Special  School  District  of  St.  Louis  County  that  it 
pay  the  costs  of* a  copy  of  the  transcript  of  the  hearing  and  avcooy 
of  the  complete  record  of  the  hearing  for  review  by  £he  State  Board 
o*  Education.     The  Special  School  District  'of  St.  Louis  County 
refused  to  accept  responsibility  for  said  costs. 

14.  On  March  31,   1980  Robert  and  Hary  Yaris  sent  to  * 
Dr.  Leonard  W.  Hall,  hearing  officer  designated  by  the  State  Board 

of  ijducation,  a  copy  of  the  record  of  the  panel  hearing  which  they  p* 
obtained  at  their  own  expense. 

15.  Robert  and  Mary  Yaris  and  Michael  Yaris  have  exhausted 

i 

their  administrative  remedies  under  P.L.  94-142. 

16.  By  letter  dated  October  31.  1979  Robert  and  Mary  Yaris  ; 
•lodged  a  complaint  against  the  Special  school  District  of  St.  Louis  ft 
County  with  the  Department  of  Health.  Educatiln  and  Wol fare* wherein  ' 
^hey~*alleg*d,   inter  alia,  that  said  defendant  has  failed  to  provide 

#any  educational  progra*  for  Michael  Yario  in  violation  of  <504  of  the 
Rehabilitation  Ac*,  of  1973.  2j*^U.S*C.  $794.  * 

17*.  On  April  30.  198CPtho  Department  of  Health.  Education 
and  Welfare  determined  that  no  violation  of  the  Rehabilitation  *ct 
of  I97^\^s  shown . 

^  •  13. 4  Robert  ana"  Mary  Yaris  have  exhausted  thetr  administrative 
rcm^Ues  under  the  Rehabilitation  Act  of  1973.  * 
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19.  Defendant  Special  School  District  of^St/ Louie  Cbifnty 
has  denied  Michael  Yarie  a  free  appropriate  public  education  in  that 
it  failed  -to  ^implement  any  educational  program  until  only  six  weeks 
remained  in  the  1079-80  school  year,  at  which  time  implemenfcation 
would  hnve  been  inappropriate,  and  has  failed  and  refused  to  fund  any 
educational  program  for  Michael  Yaris. ^ Said  denial  is  in  violation 
of  P.L.  94-142,  the  Rehabilitation  Act»x>f  1973,  42  H.s.O.  §19A3  and 
Hissouri  state  law. 

20.  The  Special  School  District  of  St.  Louis  County  has 
denied  Michael  Yarla  his  qua  ran  toed  procedural  safeguards  in  that  Ife 
has  failed  and  refused  to  pay  the  co^es  incurred  by  Robert  $nd  Mary 
Yaris  for  a  copy  of  t/re  transcript  and  a  copy  of  the  record  for 

Dr.  Hall.  Said  denial  is  in  violation  of  P.L.  94-142,  42  tl.S.C.  §1983, 
and  Missouri  state  lav. 

WHKREPORE, ,/or  Count  I  of  their  Amended  complaint,  plaintiffs 
Robert  and,  Mary  Yaris  and  Michael  Yario  pray'  for  the  following  relief. 

1.  A  declaratory  judgment  that  defendant  Special  School 

* '  »* 
District  of  St.  Louis  County  is  acting  and  has  acted  unlawfully  as 

herein  alleqed:  £ 

2.  An  order  requiring  defendant  Special  school  District  of 
i 

St.  Louis  County  tc^  reimburse  Robert  and  Mary  Yaris  for  the 

J  / 

reasonable  and  necessary  costs  incurred  by  them  in  providing  an 

i  »  " 

appropriate  education  for  Michael  Yaris'and  for  tjio  costs  incurred 
•  by;  them  during  the1  doe  process  proceedings: 

3.  Such  other  injunctive  and  other  relief  as  nay  be  required 
to  prohibit  said.  j}o fondant  from^engaqlng  in  the  future  in  the  unlawful 

conduct  alleged  Heroin;  ' 

*\       *  > 

4.  An  order  requiring  the  payment  of  reasonable  attorneys' 
feos  and  the  costs  and  expense's  Incurred  in  connection  with  this  action 

*  C0UNl\  II 

I.     Preliminary  Statement 

21*      This  is  an  action  for  declaratory  and  injunctive  , 
relief  for  the  named  plaintiffs  individually  and  for  a  class  of 
^Lmilarly  situated  plaintiffs  dn  the  basis  that  defendants  are  failing 

and  refusinq  to  provide  or  makd  available  a  free  appropriate  education 

\ 

for,  and  are  discriminating  against,  the  named  ninor  Tpl ainti  f.t « 

and 'other  handicapped  children. in  the  State  of  Missouri  who  require  / 


<»*  *  ,* 

;*    **  .  ' 

or  may  require  or  benefit  froca  an  educational  sprograra  in  excess  of 
the  traditional  nine-month  school  year  and  wltgh'  no  extended  break  in 
.programming.    These  actions,   failure*  and  refusals, are  in  violation 
of  federal  and  state  statutory  and  constitutional  law. 
IX*  Jurisdiction 

«.  22.     .Jurisdiction  in  this  CoTirt  Is  invoked  Pursuant  to 

/  •  1 

20  U.n.Cr  $1415<e)(2)  and  (4);  pursuant  to  28  U.S.C.  *1331,   in  that 

the  amount  in  controversy  exclusive  of  interest  and  costs  exceeds  • 

the  value  of  $10,000.00  and  this  action  arises  under  the  Constitution 

and  laws  of  the  United  states;  pursuant  to  28  U.s.o.  $1143,  in  that 

tbis  is  an  action  brought  pursuant  t*  29  n.s.C.  $794  and  42  n.s.c. 

§1983.     Declaratory  reiief  i-a  sought  pursuant  to  2fi  M.S.C.  $$2201 

and  2202.     State  law  claim*,  axe 'within  the  pendant  jurisdiction 

23.  '  Plaintiffs  haye  no  adequate  remedy  at  law  and  have 
suffered,  and  unless  the  defendants  are  restrained,  will  continue 
to  suffer  immediate  and  irreparable  harm.  .  • 

*       III.  Parties 

24.  Michael  Yaris,  aged  nine,  is  a  mentally"T?an»Jicapped 
child  who  J?rings  this  suit  by  his  parents  and  next  friends,  Robert 
and  Mary  Yaris.     Michael  Yaris  and  Robert  and  Mary  Yaris  reside 
together  in  University  City,  St.  L6uis  County,  Missouri. 

25.  Adam  Stubbs,  aged  five,   is  a  mentally  handicapped/chiltt 

who  brings  this  suit  by  his  parents  and  next  friends,  Stephen  and 

C  i 

Marilyn  Stubbs.     Adam  Stubbs  and  Stephen  and  Marilyn  Stubbs  reside 

1  'r  i  * 

together  in  Independence,  JacXsori  County,  Missouri  * 

t     \    26.    Missouri  Developmental  Disabilities  Protection  and 

Advocacy  Services,  Inc*  (hereinafter  "Missouri  P  6  A")  is  now,  and 

was  at  all  times  relevant  hereto,  a  not-for-profit  corporation  having 

its  principal  place  of ^business  at  211  B  Metro  Drive,  Jefferson  Qity, 

Missouri.     It*  Le  duly  organised  and  existing  under  and  by  virtue  of 

the  laws  of 'the  State  of  Missouri.     Pursuant  to  the  developmental 

Disabilities, act,  42  O.8.C.  $6001,  et  seg. ,  Missouri  P  tJ A  is  the  state 

agency  charged  with  the  responsibility  of  advocating  Wr  the  rights. 

Including  educational  rights,  of  persons  in  the  State  lot  Missouri 

i 

5  fmm 


0 

ERIC 


590 


who  arc  developmental ly  disabled.     Missouri:  P  k  i\  sctfVs  to  prot«.-jt 
and  enforce  the  legal .and  human  rights  of  persons  with  developmental 
disabilities  in  order  to  increase  life  opportunities  and  ensure 
appropriate  benefits  under  the  law.     Punding  for  Missouri  P  &  A  is 
provided  by  the  Developmental  Disabilities  Of  f  ice;  of*  the  United  States 
Department  of  Health,  Education  and  welfare.    Thej interests  of  * 
Missouri  P  &  A  and  persons  wL^h  developmental  disabilities,  whose 
rights  the  Missouri  Pi  A  is  charged  with  protecting,  are  adversely 
affected  by  the*actiona  of  the  defendants  as  alleged  herein. 

27.  Defendant  Special  School  District  of  St\  Louis  County 

is  a  body  corporate  and  political  subdivision  of  the  State  of  Missouri 
and  nay  be  sued  in  its  own  name.     Said  defendant,  among  other  things, 
operates  schools  for  the  education  of  handicapped  children  throughout 
St.  Louis  County,  Missouri.    Said  defendant  is  a  recipient  of  federal 
financial  assistance,   including  assistance  under  the  Education  for 
All  Handicapped  Children  Act  of  1975,  20  U.S.C.  $$1401  et  seg. 
(hereinafter  referred  to  as  P.L.  94-142). 

28.  Defendant  Arthur  L.  Mallory  is  sued  in  his' individual  1 
and  officlul  capacity  *a  the  Comrti*»oioner  of  the  Department  of 
Elementary  and  Secondary  Question.    Ho  is  responsible  under 

P,L.  94-142  for  insuring  that  all  handicapped  children  /n  Missouri 

receive,  a  free  and  appropriate  public  education.     As  part  of  that 

responsibility  defendant  Marllory  supervises  all  local  school  districts 

and  othefc  state  agencies  in  their  provision  of  a  free  and  appropriate 

public' education  to  Missouri  handicapped  children.     Defendant  Mallory 

£s  also  responsible 'fo reestablishing  procedural  ^sa feguards  to  assure 

that  such  -an  education^  is  provided.     His  duties  -further  include 

supervision  over  the  distribution  of  state  and  federal  funds  t<t  local 

school  districts  for  una  in  the  education  of  handicapped  children* 

Defendant  Mallory  is  also  responsible  under  Missouri  law  for  insuring 

that  all  handicapped  children  within  the  State  of  Missouri  are 

provided,  special  educational  services  sufficient  to  meet  their  needs 

\ 

and  maximize  their  capabilities.  <j 

29.  •  Do  fondant  Leonard  W.  Hall  is  sued  in  his  individual  , 
and  official  capacity  as  the  Assistant  Comraisslonejr;  for  the 
Division  of  Special  Education  of  the  Department  of  Elementary  and 
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Secondary  Education.    Among  tfie  duties  and  responsibilities  defendant 
Hall  is  charged  with  administering  the  Division  of  Special  Education  * 
in  a  manner  that 'insures  that  all  handicapped  children  in  the  state 
of  Missouri  receive  an  appropriate  education  as  mandated  by  state 
and  foOoral  low. 

30.  Defendant  Department  of  Elementary  and  Secondary 
Education  is  a  department  of  the  executive  branch  of  the  Missouri 
stato  government  created  by  the  Omnibus  State  Reorganization  Act  of 
1974.    The  Department  is  beaded  by  the  state  Board  of  Education 
and  is  responsible  for  carrying  out  its  educational  policies,  * 
including  tho  policies  related  to  the  provision  of  special  education 
services  to  all  handicapped-  children  in  the  state  of  Missouri. 

Tho  Department  of  Elementary  and  secondary  Education  is  a  recipient 
of  federal  financial  assistance,  including  as^stayfce  under 
P.L.  94-142.  » 

31.  Defendant  state  Board  of  Education  is  created  by  the 
Missouri  Constitution,  Article  9,  section  2<a)',    The  State  Board  of 
Education  is  requirod  to  carry  out  all  the  educational  policios  of 
the  State  of  Missouri  relating  to  public  schools  and  to  adopt 
standards  and  regulations  governing  the  provision  of  educational 
services  to  each 'handicapped  child  in  the  state. 

IV.    Class  Action  Allegations  ' 

32.  The  named  plaintiffs  bring  this  action  on  behalf  of 
themselves  and  alf  those  similarly  situated  pursuant  tOi Rules  23(a) 
and  23(b)(2)  of  tho  Fodoral  Rules  of  Civil  Procedure, 'on  tho  grounds 
that  the  defondants  have  acted  and  refused  to  act  on  grounds  generally 
applicable  to  the  named  and  class  plaintiffs,  .making  appropriate 
injunctive  and  declaratory  relief  as  to  the  class  as  a  whole. 

33.  Tho  class  represented  by  the  named  plaintiffs  is  composod 

of  all  handicapped  school-aged* persons  in  the  Stato  of  Missouri  who 

require  or  may  require  or  benefit  Srom  an  educational  program  in  excess 

*  » 
of  tho  traditional  nine-month  school  year  and  with  no  extended  break  Jin 

programming,  and  the  parents  or  guardians  of  such  fbrsons. 

34.  "The  class  is  so  numerous  that  ^oinder  of  all  members 
is  impossible.    Although  the  exact  sire  of  the  class  ia  unknown, 
there  aro  many  thousands  of  handicapped  school-aged  persons  in 
Missouri,  many  of  whom  require  or  «ay  require  or  benefit  4from  an 
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educational  program  in  excess  of  the  traditional  nine-month  school 
year  and  with  no  extended  break  in  progr amraing.    %  " 

35.    There  or#^uestions  of  law  and  fact"  in  common  between 
the  named  plaintiffs  and  the  members  of  the  class  they  seek  to 
represent: 

,  a.    The  named  plain  tiffs  include  handicapped  school-aqed  • 
persons,  residents  of  the  State  of  Missouri 0  who  require  an»  educational 
program  in  excess  of  the  traditional  nine^-month  school  year  and  with 
no  extended  break  in  programming,  and  their  parents.     The  named  ' 
plaintiffs  seek  to  represent  a  class  composed  of  other  handicapped' 
school-aged  persons  in  the  State  of  Missouri  who  also  require  or  may 
require  or  benefit  from  an  educational  program  in  excess  of  the 
traditional  nine-month  school  year  and  with  no  extended  break  in 
programming,  and  the  parents  or  guardians  c^f  such  persons.' 

b.  The  named  minor  plaintiffs  and/lhe  minor  members 
of  the  class  may  not  lawfully  be  discriminated  aflainst  because  of 
their  handicapping  conditions  and  aVe  en£i|led^[o  a  free  appropriate 
program  of  special  education  an£  related  services,  includinq,  in 
their  cases,  an  educational  program  In  excess  of  the  traditional  nine- 
month  school  year  and  with  no  extended  break  in  programming,  to  he 
provided  by  the  defendants  under  various  federal  and  state  statu tea 
and  regulations  including  P.L.  94-142,  $504  of  the  Rehabilitation  Act 
of  1973',  29  U.S.C.  f 794,"  and  under  the  equal  protection  clause  of 

the  Fourteenth  Amendr*nt  to  the 'United  States  Constitution.  , 

c.  The  named  plaintiffs  and1  the  members  of  the  class 
th^y  seek  to  represent  have  been  and  continue  to  be  denied  their 
rights  a* s  se|r*forth  above  because  of  the  policies  of  defendants  , 

9  *     Y       .  ' 

which  deny  them  the  right  to  receive  an  educational  program  in  excess 

i  *  * 

of  the  traditional  nine-month  school  year  arid  with  no  o*  tended*, break 
in  programming..  w  I 

1  36.    The  claims  of  the  named  plaintiffs  pursuant  to  federal 
and  state  law ^and  the  United  States  Constitution  are  typical  of  the 
claims  of  the  class  they  seek  to  represent,  and  the  named  plaintiffs 
have  no  interests  which  are  in  conflict  with  or  inimical  to  those  of 

/ 

the  members  of  the  class.  0 


7>" 
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37«  named  plaintiffs  will  adequately  represent  and 

protect  the  interests  of  the  class  they  seek  to  represent  in 'that 
the  named  piaintiffs  have  interests  in  common  with,  and  not  in  conflict 
with,  the  interests  of  the  member*7  of  the  class;  raoreoVer,  counsel  Jp 
for  the  plaintiffs  are  experienced  in  federal  litigation  and  win 
vigorously  pursue  this^AJJ**rin  the  interests  of  the  named  and 
class  plaintiffs. 

V.    Statement  of  Claim 

v38.    Michael  Yaris  i8  a  nine-year-old  mentally  handicapped 
autistic^like  child  ^jith  a  severe  language  learning  problem  accompanied 
by  behavior  disorder.    He  requires  a  consistent  program  in  ak 
structured  environment  where  behavior  control  methods  must  be  utilized . 

a.  *   Michael  Yaris  requires  an  educational  program  in 
excess  of  the'  traditional  nine-month  school  year  and  an  educational 
program  with  no  extended  break  in  order. to  prevent .substantial  • 
regression  and  loss  of  skills,,  and  will  otherwise  benefit  from  such 
a  program.  , 

b.  Michael  Yaris  was  svaXuated  by  the  Special  school 
istrict  of  St.  Louis  County  on  or  about  January  24 ,  197^  and  a 

diagnostic  staffing  was  conducted  by  said  defendant  on  or\*bout 
Pebruary  2,  1979. 

c.  Individualised  Education  Program  (hereinafter 
referred  to  as  IBP)  conferences  were  conducted  by  the  Special  School 
district  of  St.  Louis  County  for 'Michael  Yaris  on  or  about 

March  15,  1979  and  May  31,  1979.  •  ' 

d.  Bv  letter  dated  May  29,  1979  Robert  and  Mary  Yaris 
requested  of  the  Special  School  District  of  s£.  Louis  County  a 

hearing  to  appeal  Michael's  evaluation  and  IBP. 

f 

e.  On  or  about  July  18,  1979  the  Special  School  District 
of  St.  Louis  County  conducted  an  informal  conference  as  the  first 

step  in  the  appeal  process.    On  August  1,  t1979  the  Special  .8choo!** 
District  of  St.  Louis  County  rendered  its  decision  refusing  to 
provide  year-round  or  continuous  programming  for  Michael  Yaris. 

J  f .    By  letter  dated  August  9,  1979  Robert  and  Mary  Yaris 

requested  of  the  Special  School  District  of  St.  Louis  County  a  due 
process  hearing  to  appeal  Michael's  evaluation  and  IBP. 
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g.    Ori  or  about  January  29  and  30,   1980  a  duo  process 


hearing  was  conducted  by  a  three-member  pan  el. *   The  panel  decision 
and  a  dissenting  opinion  were  rendered  on  or  about  February  14,  1980. 
The  majority  decision  was  that  |here  were  not  sufficient  facts  found 
to  support  the  need  for  summed  programming  Sf  order  to  make  the  IRP  . 
-an  appropriate  educational  program  for  Michael  Yarjs.  * 

h.  By  letter  dated  February  15,  1980  Robert  and  Mary 
Yaris  requested  review  by  the  State  Board  of  Rducation  of  the  panel 
level  hearing  decision. 

i.  0f»  or  about  April  10,   1980,  Dr.  Leonard  W.  Hall, 

S    -  *  » 

hearing  officer  designated  by  the  state  Board  pt  Rducation, 

,af firmed  the  majority  decision  of  the  three-member  panel. 

*a  .       *j^-    Robert  and,  Mary  Yaris  and  Michael  Yaris  have 

exhausted  their  administrative  remedies  under  P.I#*.  94-142. 


,  k.     By  letter  dated^pctober  31,   1979*Robert  and  Mary 
Yar  is, lodged!  a  complaint  agair^t  , the:  Special  School  District  of 
St.  Louis  County  with  the  Department  of  Health,  Rducation  and  Welfare 
wherein,  they,  alleged,  inter  alia,  that  said  defejodant  has  failed  to 
provide  Michael  Yaris  with  an  apnropikate  educational  program  by  deny- 
ing him  a  year-rOund  continuous  program  in  violation  of  §504  of  the 
Rehabilitation  Ac£  of  1973,  2$  U.S.C.  §794.  * 

1.  *  On  April,30,   1980,-  the  Department  of  Health,  t 
Education  and  Welfare  determined  that  no  violation  of  the  Rehabili- 
tation Act  of  1973  was  shown  in  tfiat  the  due  process  panel  hefarinq 
satisfied  the  procedural  requirements  of  said  Act. 

m.     Robert  and  Mary  Yaris  have' exhausted  their  admini- 
strative remedies  under  the  Rehabilitation  Act  of  1973. 

39.    Adam  Stubbs  is  a  five-year-old  mentally  'handicapped 
auti&tic-like  child  with  a  severe  language- learning  problem  accompanied 
by  behavior  disorder.     He  requires'  a  consistent  program  in  a  structured 
environment  where  behavior  control  methods  must  be  utilized. 

a.  Adam  Stubbs  requires  an  educational  program  in 
excess  of  the  traditional  nine-month  school  year  and  an  educational 
program  with  no  extended  break  i)»  order  to  prevent  substantial  ^ 
reg'res'sion  and  loss  of  skills,  and  will  otherwise  benefit  from  such 

b.  Adam  Stubbs  was  evaluated  by         rtfyt  Osage  School 

*  '*  '  *  *■ 

District,  Independence,  Missouri.  \     ,  „ 


^c.,  The  Port  Osage  School  District,  Independence /Missouri 

referred  Adam  Stubbs  to  the  defendant  Department  of  Elementary  and 

Secondary  Education.  »  ^ 

©4   *  The  .defendant  Department  of  Elementary  and  Secondary 

Education  has  contracted  with  the  Sherwood  Center  for. the  Exceptional^ 

Child,  Inc.,  Kansas  City,  Missouri,  to  provide  Adam  Stubbs  with. a  ' 
*  - 

special  educational  program.  . 

e.    The  defendant  Department  of  Elementary  and 
Secondary  Education  has  failed  to  provide  or  make  available  to 
Adam  Stubbs  an  educational  program'  in  excess  of  the  traditional,  < 
nine-month  school  year  with  no  extended  break. 

40.    Defendant  Special  School  District  of  St.  Louis  County 
provides  educational  programs  for  handicapped  children  only  on  a 
traditional  nine-month  school\year  with  a*  summer  break  of-  over 
two  months.* 

k  41.  _  Defendants  Mallory,  Hall,  Department  of  Elementary  * 

and  Secondary  Education,  and'  State  Board  op  Education  provide 
educational  programs  for  handicapped  children  'only  on  a  traditional 
nine-month  school  yoar  with  a  summer  break  of  over  t^o^bnths. 

42.    Defendants  Mallory,  Department  of  Elementary  and 
Secondary  Education,  and  State  BoarSP  of  Education  provide  and/or 
fund  educational  programs  for  non-handicapped  children  which  are 

^availab'rain  the  summer  months  and  are  in  addition  to  the  traditional 
nine-month  school* 

,43.    Defendants  Mallory,  Hall,  Department  of  Elementary 
and  Secondary  Education  and  state  Board  of  Education  have  failed 
and  continue  to  fail  to  require  that  other  providers  of  public  educa- 
tional p'rograms  for  handicapped  children,  in  the  State  of  Missouri 
provide  or  make  available  educational  programs  in  excess  of  .the'' 
traditional  nine-month  s6hool  year  and  wi£h  no  extended  "break  in 
programming  on  a  nondiscriminatory  basis  and  where/such  programs 
are  required  or  beneficial  for  handicapped  children. 

4        44V    It  is  the  policy  and  practice  of  all  defendants  that 

f  the  traditional  nine-month  school  year  will  not  be  modified  or 
extended  for  any  handicapped  child  or  children  unless  and 'until 

^defendants  are  specifically  required  to  do  sojby  appropriate  judicial 
or  legislative  action.  *  % 

t  . 
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45.  Defendants  have  denied  the  namejl  minor  plaintiffs  and 
th*e  mino^  members  of  the  class  a  free  appropriate  public  education 
in  thak  defendants  have  failed  and  refused  to  provide  them  with  an 
educational  program  in  excess  of  the  traditional  nine-month  school  " 
year  and  with  no  extended  break  in  programming.    Said  denial  is  in 
violation  of  P.L.  94-142,  the  Rehabilitation  Act  of  1973,  42  U.fi.C. 
$1983,  the  equal  protection  and  due  process  clauses  of  the  Fourteenth 
Amendment  to  the  United  States  Constitution,  and  the  laws  of  the 
State  of  Missouri,  * 

46.  Dafendants  Maliory,  Hall,  Department  ^o^Klementary 

,  and  Secondary  Education,  and  State  Roard-*>f  Education  have  discrim- 
inated aga^fcst  the  named  minor  plaintiffs  and  the  minor  members  of 
the  class  in  that  said  defendants  have  failed  and  refused  to  provide 
or  make  available  to  them  an  educational  program  in  excess  of  the 
traditional  nine-month  schodl  year  and  with  no  extended  break  in 
^^prog^amming  whereas  said  defendants  do  provide  and  make  available  to 
non-handicapped  school -aged  persons  such  an  educational  program. 
Such  discrimination  is  in  violation  of  the  Rehabilitation  Act  65,1973, 
42  U.S.C.   $19113,  the  .equal  protection  ami  due  procoss  claunes  of 
the  Pourteenth  Amendment  to  the  United  States  Constitution,  and 
the  Constitution  and  laws  of  the  State  of  Missouri. 

WHEREFORE, 
plaintiffs  pray  for  the  following  rpl 

1.  A  declaratory, judgment  that  defendants  are  acting  and 
have-  acted  unlawfully  as'  herein  alleged; 

2.  An  injunction  prohibiting  defendants  from  failing  and 
^refusing  to  provide  or  make  available  to  th a  named  minor,  plaintiffs 

and  the-  minor  members  of  the  class  they  represent  an  educational 
program  in  excess  of  the  traditional  nine-month  school  year  and 
with  no  extended  break  in  programming;  * 

3.  Such  other  injunctive  and*  other  relief  as  may  be 

required  to  prohibit  the  defendants  from  engaging  in  the  future 

•  m 
in  the  unlawful  conduct  alleged  hetoin; 


*E,  for^CouQt^IJ  of  theirrsAmended  Complaint, 
:>r  the  following  rprf«f:  «  * 
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4»    An  order  requiring  the  payment 'of*  reasonable  attorneys* 
fees,  and  the  coats  and  expensed  incurred  in  connection  with  th/^  • 

CHACKBS  and  KOARE 


action. 


ff  *  >t^^^f^Cy  ^1^ 

Kenneth  M.  Chackes 


Michael  J.  Htfare 
314  tforth  Broadway  -  Suite  1010 
St.  Louis,  HO  63^02    V  ^ 
3147241-7961  *> 

n — „  ^Au^^/^ 

Thomas  P»  O*  Donne  2/1  ■     .  7 
1  -  Kemp,  Young  6  Paries 

6405  Metcalf,  Suite  514 
*  Overland  Park,  *KS  66202     -   -   -  -  - 

913/677-1800 
»  •  "  * 

Attorneys  for  Plaintiffs 

•  / 
°    CERTIFICATE  OF  SERVICE  4 

The  undersigned  hereby  certifies  that  a  copy  of  the 
foregoing  was  mailed  first  class  postage  prepaid  to  the  attorneys 
of  record"  in  the^bove  action  this    jf  f  day  of  July  1980.  \ 


r 
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NATIONAL  ASSOCIATION  OF  REHABILITATION  FACltlTIES  * 


*  ^  "  Deeefcer  10,  1$S*J 

r   The  Honorable  Paul  Sirxn 
Chair 

+        Select  SubcaxcdCCee  on  Education  W 
^  320  Carmen  House  Office  Building 

v^Mfc  U.S.  House  of  Representatives 

.    Washington,  DC  20515 

Dear  Chairman  Simon:         '  o 

The  National  Association  of  Rehabilitation  Facilities,  an  organization 
*   representing  over  1,000  rehabilitation  facilities  serving  more  than 
%   400,000  handicapped  people  annually,  suoodts  the  enclosed  statement  to  , 

be  included  in  the  hearing  record  on  the  oversight  hearings  on  P.L. 
t    9A-1A2  held  on  Itoveober  19-20.  's 

If  you  have  any  questions  or  desire  any  further  information,  please^call 
me.  / 

Sincerely, 


James  A.  Cox,  Jr.  V 


Executive  Director 


fc6530  Wisconsin  AvtnueySuite  955/W*sh!ngton,  O.C.  20015/TtJ*phon»  {301)654-5882 
ExecutJvt'OJnxtor/Jamw  Allen  Cox(  Jr. 


\'  .:  ■ 
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".■    Kr.  Chilian:         •  *  .  - 

-*  $    7nls  statts^rt  is  sutrdited  cn  b*half  of  th*  ?:s::cr^l  Assoc  iaricn  of 
•       rehabilitation  Facilities  (MAHF).   .NARF  is  a  naticnal  voluntary  nsrbershi? 
♦association  with  rore  than  1,000  mrbers  including  i^ical.vaaticnal,  ccm- 
preh^sive  and  developmental  rehabilitation  facilities.   VJXF  rrerbers  provide 
'*   «*Hcal,  dcvelopoental,  rehabilitation,  training,  and  erploynxnt  services  to 
over  £00,000  handicapped  people  annually.  t 

This  state  addresses  the  effect  of  P.L.  94 -142  on  cornunity  based  re-  / 
habilitatlon  facilities.      .  '  #  ~ ; 

Background  *  * 

Since  the  passage  of  P.L:  94-142,  the  country  has  witnessed  great  progress 
in  providing  handicapped  children  with  the  services  they  need  to  achieve  their 
raxicua  level  of  dependence  and  personal  growth.    Early  intervention  reduces 
d«p«>dency  in  adulthood  and  increases  the  opportunity^  the  handicapped    ,  ' 
person  to  beccrae  a  contributing  netber  of  society. 

P.L.  94-142  places  legal  responsibilities  for  services  on  the  state  and 
local  governments  accepting  funds.   Administration  and  xnforcohent  of  the  Act' 
rests  with  the  Department  of  Education.    In  order  to  receive  funds,  states 
nust  raejc  certain  eligibility  conditions  established  by  the  Act  and  have  an 
^  approved  state  plan.    For  exanple,  each  state  trust;  - 

1.  assure  that  all  handicapped  children  within  the  state  who- need  special^ 
education  and  related  services  are  identified; 

2.  ^  assure  that  a  free  -appropriate  public  education  shall  be  avail  able; 

.  3.   establish  procedures  to  assure  that,  to  the  rnaxicua extent  appropriate, 
handicapped  children  are  educated  with  rerfcandicapped  children t  and 
4.   establish  procedural  safeguards. 
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Tuparzd  Statzmznt  of  James  A.  Cox,.  Jr.,  Executive  Director  National 
"  '  m      AasocLCnoN  of  Rehabilitation  PACniras 

Questi<jris  have  been  raised  concerning  the  role  facilities  play  under  the 
Act.   Utile  both  educators  and  rehabilitation  professionals  support  cain- 
streaming,  scae  believe  services  are  best  provided  in  schools  while  others 


believe  that  facilities,  with  a  long  history  of  providing  services  to  special 
populations,  have  the  expertise  to  deliver  these  services  sore  efficiently 
and  effectively   The  icpleaentation  of  P.L.  illustrates  the  need  for 

facilities  to  establish  working  relationships  with  all  caxunity  organizations 
and  the  importance  of  integrating  the  services  of  the  school  system  and  fa- 
cilities to  eliminate  duplication  of  services  and  competition  fox  staff  and 
funds,  >  « 

Eipact  of  P.L.  94-142  on  Rehabilitation  Facilities 

According  to  the  Education  Advocates  Coalition,  there  is  evidence  that 
children  are  not  receiving  required  services.   There  is  also  evidence  that 
school  systess'are  duplicating  services  vhic^  are  currently  underutilized  1 
-at  cccnunity  facilities.1)  This  year  NARF,  surveyed  its  recbersbip  to  deter- 
,  nunc  the  inpact  of  P.L.  94-H2.2)    See  facilities  report  that  the  law  has 
resulted  in  fragpente*!  services  and  are  uncertain  as  to  vhich  pro^r^a  should 
be  discontinued  or  expanded.   The  survey  results  show: 

1.  63. 3Z  of  the  respondents  affected  by  P.L.  94-M2;  hc«eve\r,  the  — 
%      frequency  of  positive  and  negative  inpact  reported  was  almost  equally  > 

<  distributed. 

2.  An  increase  in  enrollment  of  all  age  groups  in  a  rajority  of  facilities. 

3.  Less  of  an  increase  than  vhat  would  normally  be  expected  in  facilities1 
special  v education  prograna.  m  \> 

4.  An  increase  in  persons  served  through  adult  and  infant  stimulation  pro- 


5.   >bst  ccqprehensi^c  and  developmental  facilities  viewed  theMjJpact  as 
negative  because  of  a  duplication  of  services.  V 


f  ( 
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"jocational  and  oadical  facility  viewed  the  fcpact  as  positive 
with  an  Increase  *in  enroling  ft  'Ltd.  revenue, 

7.  A  trend  toward  less  support-  frfca  Crippled  Children  Services,  and  private 

**  **  1 

r  insurance/arriers.  9 

8.  An  increase  in  reirfwrsenent  from  public  school  contractual  agreewnts. 
t        t  The*?  results  suggest  that  facilities  are  focusing  on  expanding  infant 

sticulation  programs  while  de-enphasi*Ing  special  education  programs  and  also 
suggest  a  trend  toward  expanding  services  tb  the  upper  age^inits. 

Also,  as  part  of  the  survey  NAKF  wanted  to*  determine  ho^cany  facilities 
yhave  been  involved  with  serving  children  under  the  Act.   The  results  showed  $ 


thaft 


1.  Crdy  58.72  of  respondents  indicated  thatkere  involved  in  inplenenta- 
ticn  of  the  "law. 

2.  -  31^3Z  of  the  virilities  were  involved  with  handicapped  chUdren  identi-  1 

f ication  programs  (attempts  to  locate  all  handicapped  children  in  the 
'  eocmnity).    t  ^  • 

3.  34.4Z  were  involved  with  referral  of  handicapped  children  to  puoTtc  * 
^         schools.  * 

-     *  4.   332  were  involved  with  the  development  of  Individual  Education  Programs 
(HP).  ^  '  *   %  ^ 

5.  -13.5Z  participated  in  due  process  proceedings.  j^^. 
r*        Fran  the  survey  ft^HF  has  concluded  i  *  . 

1)  the  6-12  year  old  population  has  decreased  more  than  expected  2)  the 
ntrber  of  facilities  providing  pre-school  special  education  programs  has  de- 
creased 3)  rehabilitation  programs  appear  to  be  used  infrequently  by  public 
schools  and  4)  facilities  in  which        population  has  decreased  are  expanding 
their  infant  and  adult  programs.  <  "  * 


t 
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jnplcantation  Issues  and  Rehabilitation  Facilities  _  ) 

P.L.  94-142  is  a  sajor  step  toward  recognizing  the  rights  of  ;  handicapped  , 
children  to  receive  a  free,  appropriate  public  edxaticn,  but  is  tes  not,  to 
date,  brought  about  the  sweeping  changes  needed.    The  key  requirement  is  a 
cccnrLtzjent  to  inplercentation,  oobilizaticn  and  cccrdlnaticn  of  educational  and 
cccmnity  resources,  and  effective  enforcement  and  nxiitoiing  by  responsible 
government  agencies.    ThV  fact  that  thousands  of  children  and  adults  are  still 
unserved,  not  in  accordance  with  the  nandate,  is  a  uajor  concern  to  NARF7 

t    In  order  to  achieve  this  csndate,  NAKF  believes  the  following  changes  in 
the  administration  and  funding  of  the  Act  should  be  made; 

*A  closer  partnership  aaong  state,  federal,  local  education  agencies  and 
cccnunity  based  organizations  is  needed.   All  existing  caanunity  resources 
crust  be  utilized.   Within  each  caraunity,  rehabilitation  facilities  nust 
resolve  conflicts  over  their  role  and  how  best  to  integrate  their  services 
with  those  offered  by  the  school  system. 

•Full  federal  funding  is  required.    The  1930  authoriza^Cn  of  $1.2  billion* 
vas  funded  at  $804  million.   This  amount  is  insufficient  to  properly  run 
the  program.  v 
•The  definition', of  the  tern  "relate^  services"  nust  be  clarified.  Please 
refer  to  our  counsel's  August  8th  letter  to  Dr.  Edward  Martin,  on  this  issue, 
attached. 

•Older  handicapped  students  need  training  services  to  prepare  them  for 
competitive  /employffcnt.  Currently  there  are  no  employment  training  program 
for  these  students  and  (hey  are  unable  to  obtain  enployaent.  School-sponsored 

vocational/ education  services  and  funds  <are  rarely  targeted  to  the  needs  , 

/     t  %  '  * 

of  handicapped  students. f  ^Transitional  and  extended ,errployment  training 

programs  meed  to  be  established  for  older  handicapped  students.   >5any  states 

provide  Jeccpensatory  educational  services  to  handicapped  people  beyond 
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the  nonsal  linlt  of  21  years  of  age.   Existing  rehabilitation 
facility  programs  could  easily  be  expanded  to  serve  this  population 
and  thereby  not  expect  or  require  school  system  to  create  their 
o*t  sheltered  workshop  programs.        *  '  , 

RAKF  fully  supports  the  principles  of  P.L.  94-142  and  urges  Congress ^o 
support  its  full  irplen&itation.   Xhwk  you,  Hr.  Chairman.  » 


^JWt  by  the  Education  Advocates  Coalition  on  Federal  Cccpl lance  Activity 

Tdb'^'^LT*,^^  ^"^ticn  Faculties,"  by  Psrela  Catlin,' 
Ci^lStef?!*  E-  diversity.  Atlapta  cLrgH.  »&y  1930 
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Curtfe  L.  Decfcor 

£x»cvt**  Wrtctor 


MARYLAND  AOVOCACY  UNIT  FOR  THE  DEVELOPMENT  ALLY  DISABLED,  \kc  ' 

May  8,  1980 


Congressman  Paul  Simon  >  *  <k 

Chairman  of  the  House  Subcommittee*  • 
on  Select  Education 
227  Cannon  Bouse  Office  Building 
Washington,  D.C.  20510 

Dear  Congressman  Sioon: 

The  Maryland  Advocacy  Unit  for  the  Developoentally  Disabled,  Inc. 
is' the  Protection  and  Advocacy  System  for  the  State  of  Maryland. 
This  agency,  handles  cases  involving  all  developmental  disabilities 
and  a  variety  of  accompanying  problems.    However,  cases  involving 
the  implementation  of  P.L.  94-142  comprise  approximately  55%  of 
jthe  caseload. 


I  draw  your  attention  to  the  Report  by  the*  Education  Advocates 
Coalition  on  Federal  Compliance  Activities  to  Implement  the 
Education  for  the  Handicapped  Children  Act,  issued  April  16,  1980. 
Many  of  the  problems  outlined  in  this  report  are  oc curing 
in  Maryland',    with  very  few  exceptions,  these  problems  can  be 
eliminated 'with  effective  enforcement  of  P.L.  94-142.  For 
example,  the  provision  of  Occupational  and  Physical  Therapy 
services  was  the  issue  which  recently  forced  MAUDD  and  a 
private  law  firm  to  enter  Federal  Court.     (Alley,  Et  Al  vs* 
Anne  Arundel  County  Board  of*  Education,  Et  Al.;  Civil  Action 
No.  K-79-2211) . 

i  ( 

I  am  writing  to  urge  you  to  adopt  the  recommendations  of  the 
report  and  Utilize  trained  staff  in  an  effort  to  carry  out 
the  compliance  plan. 

The  oversight  powers  of  the  Bouse  Subcommittee  on  Select  Education 
could  be  used  to  ensure  action  from  the  Department  of  Education 
to  comply  fully  with  P.L.  94-142. 

ThanX  you  for  your  interest  and  should  you  have  any  questions, 
please  contact  MAUDD.  '  , 

Very  truly  yours 


2611  UARYIANO  AVENUE 


Curtis  L.  Decker 
Executive  Director 

BALTIMORE,  MAAYIANO  21211         •  poi)  3S3440) 
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Oversight  hearing  jWte  .  t>  Oct*  15,  /?&?  * 

(omkents  from  ;  Qarolyn  Lee  Qick*  parent* 

gentlemen  Thank  you  for.  giving  me  this  opportunity  to  address  you* 
committe*  9 

7  am  Qarolyn  Lee  Dick  ike  parent  of       children*    I  should  say        .  * 
teenagers*    Both  of.  uhich  are  in  the  fyih  grade  and  /6  yrs,  old*  Onk* 
of  my  children  is  in  need  of  special  'education  and  7t  ft-ife. 

'  #e  presently  live  in  foniana,  but  have  lived  in  Qzllfo/uiia*    I  have'had 
a  view  of  two  different  states 9  educational  systems  and  special  educ 
dispensed  by  boik,  *  .  * 

This  year.  I  ha*£*aining  in  and  $%*    I  would  llkeJa  thank  you 

for.  this  oppo/tfunity*    It  had  modi  my  note  as  a  patient  of  a  handicapped  ' 
one  that  is  clean  pooled  for.  me*    In  service  to  parents  I zs  invaluable*  * 
/  should  like  to  comend  the  Qenter.  of  Independent  Living,  Inc.  Disability 
Lour  Resource  Qcnter.  in  Scnkeley,  Qalifornia  for,  there  outstanding  work* 

There  la  an  area  of  great  concern  for.  me*    The  stages  ofrg/uUzf  that  a 
parent  on.  guardian  must  experience  and  grow  through  upon  finding  out  that 
their,  child  is  handicapped  •    /  have  heard  anarj,  grief  denial  and  self 
punishment  from  parents  who  call  for.  assistance  with  their,  handicapped 
child*    I  feel  that  this  area  is  omitted  from  general  ieachiny '  and  the 
parent  is  left  to  deal  as  best  he  or.  she  can*    In  the  inscrvice  ihisr^ 
subject  oust  be  touched  on  'so  thai  a  parent  wild  identify  their,  ne^gs 
and  understand  *ihe  first  basic  feeling**  before  iaaveling  into  tfi-lfe  \s 
with  this  burden  upon  their,  shoulders*    Teachers  end  cdrinL^traiars  must 
-  also  become. enlLahtcn^\about  this  mailer*}  *  Since  a  good  clo4e  working 
relationship  must  be  a  foal  between  the  ^formentwned  parties,  { 

In  our,  state  $vu  $oe  tuchnan  of  C/ieat  Falls,  Montana  >  has  developed*a  r  * 
presentation  that  is  truly  informative*   I  thank  him  for.  hisJnsiyht  into 
the  parents  of  the  handicapped* 


Now  we  come  to  the  Iff  and  ii*s  importance*   After,  rending  the  heaaUng 
book' part  /  from  the  House  of  ftepr*  - 1  shuMer.  to  think  anyone  avoid  make 
light  of  it's  importance  as  to  count  the  number,  of  pages  in  it*-  It  is  . 
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,  ,606 
•     "  *\      -  ' 

2t  QjAolyn  Lee  Dick  comnenis:  ,  _  _  . 

not  the  numbeA  of  page*  but  AaikeA  ike  context*  that  is^inpoAtant*  {nsenvixe 
is  a  potteA  of.  hnominy  how  io  unite  this  iooL    It  is  just  that  to  a  tool, 
oa  better  yet  the  neoni  and  souljof  <fi-lk2*   Without  it>all  one  ha*  is 
identification  and  only,  thai*    1  can  testify  before  this  cohmittee  ikat*Q 
my  son  has  pone  without  an  l(f  and  the  education  he  received  *was 
Since  he  id  iAtelleyent  and  stnuyyliny  io  ccheive  antf.te  like  oikeA  siudenti 
hit  aye^many  problems  have  developed  and  I  have  seen  *f  wsi  in  his 
belavioA  in  school,    how  3  yean*  down  the  Line  the  school  can  see  the 
behavioA.  but  fiOT  the  problems  that  developed  the  behavior    Had  an  1£? 
been  in  place  these  3  yeoAS  weivould  not  be  woAkiny  with  behavior  as  such 
but  the  leaAnina  disability.  This  is  one  of  the  Aeasons  fa*,  a  J)paye  1(9* 
gentlemen,  I  p*ay  in  youA  wisdom  that  you  will  hot  weaken  9^-/42  by  ckanyiry 
OA  makiny  liyht  of  the         As  to  addsjess  the  the  matteA  of  financiny  and 
cost  I>can  only  say        1$  THttfSl  (f  A  n^ftS  ?  The  handicapped 

have  been  hidden  fsom  ike  pu&lU  too  tony  and  have  lived  in  institution*  ^ 
tony  enough*    If  we  can  put  men  on  the  moon  suxLy  we  can  yive  handicapped 
pensons*  theifi.  niyhts.    If  notfaybe  ^alkiny  on  ike  a*oon     was  a  dzean  t  we 
should 'have  left  io^aAeameAs,  ? 

A*  the  panent  of  two  children,  1  feel  foA  ike  education  of  both*  J  have  not 
seen   ihat  ike  education  of  my  son  had  hwtt  my  dauyhieA*    ho  fundiny  oa 
budyet  cats  have  adveAdly  affected  heA  education*    3ut  lrhave  seen  how 
leno  educational  ynowik  has  effected  my  dpiyhteA*    Witk  boik  childAen  beinfr 
the  sane  oa  neanly  the  same  aye,  they  attend  ike  same  school  and  ynade  level 
One  is  developing  and  one  is  ndi  capable  of  yAowtk  witkoui  ike  1£?  foA  a 

auide^.&xce  ayain  pointlny  to  ike  NtfD  foA  iff'*  foA  the  handicapped  student * 

<?*■  k 

4 

Labeliny  andjon  divisions  of  handJucappiny  conditions  is  enoikcA  onea  I 
peel  need*  cddnessiny,     I  am  concerned  foA  my  child  but  findtfUte  woAkuiy  . 
foA  all  handLcappiny- conditions  ioyetkeA  benifits  my  son's  education  even  *t;< 
fuliff    The  SrM  M ,  ift,  ffi,  t0,  ecU  should  not  be  viewed  oa  a&Lessed  ^  • 
,60  as  to  post  lines  wUkinjike  handlcop^educaiion*    1  site  this  example: 
TheAe  oac  some  students  who  weiyh  /&&  some  //Of  some  /W$.  The  ueiyht  is 
not  the  inpOAtant  issue  but  the  ffiS&of  indiviual  needs.     Tuitiny  in  the 
division  of  lines  fogs  ike  issue  and  insunes  that  mU+classi fixation  wilt 
uCCuM  and  patents  and  teachess  and  afministnaiion  will  leann  ^to  identify 
uitk  only  a  select  few  of  ike  handicappi/ty  conditions.    The  condition  of 
handicap  needs  to'  be  addressed  in  JttfflS  not  labels* 
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fly  last  ZtokteU  due  pnoceA4*  ?lea4e  let  aeW  that  I  feel  that  due 
p*oc£44  U  a  tlap  on  the  unlet  ta  adUtrix^or^ie  State.  ^They 


can 


afford  to  yo  thfi^due  ptoc&u  but  cap.  not  afford  to^Jor,  ike.  ^janctioM 
of  non-compliance*   (kit  pnc&u  Is  expensive  to  patent*,  mdy  ofjJtickjuLe^ 
alneady  medically  burdjaiiJ  At  an  inaenvlce  traininy  put  on  b^jkP^tLu 
those  fifur&j  were  tMed($2,000.0Q  to  $5,000.00  )( Qui  to  they  parjen47 
That  Is  not  a  fate  appropriate  education*  Then  the  next  problem  uttLL  beKto 
find  a  lawyer,  verged  in  special  education*,  1  do  not  feel  due  proceed  la* 
a  apod  wonhina  tool  fo/i  pwienlsjin  fact^  auit;  the  opposite. 

When  non-compliance  of  a  district  Is  noted  bfthe  jiaie,  a  definite  tune 
line  MIST  be  yiven,  in  unUtino  to  the  district  end  to  the  parents  who 
haye  filed  the  cJianact.    If  in  fact  Is  a  law  than  It  mat  Jiand 

oa  a  law*  ,  > 

I  thank  you  for.  this  time  foA\  my  corrments.    fJLease  'enter,  these  comments 
into  the  format  rjecbrdd*  % 

1  uvuld  appreciate  a  copy  of  the  final  transcript  of  those  hearings, 
Thanh  you 


i 


eat  flax.  Boucua 
TaiWlLUcM 
MlQi  ' 

*&  'j  -  - 

QM 

UffQ/uatFalU,  foatana 
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Pmpaezd  Statucknt  op^WiNNot  Dunn,  MEb,  OTR,  Occupational  Therapist, 
Lbakninc  Disabilities  Specialist 

/ 

SPICIAL  EOTCAI10M  JO*  THE  HANDICAPPED  OCCUPATIONAL  THERAPY  SERVICES 

i 

Z  m  testifying  la  behalf  of  the  occupation*!  therapists  In  the  Kansas  Occupational 

Therapy  Association  (serving  Kansas  and  Western  Missouri)  and  the  Missouri  Occupa- 

»  e 
tlonal  Therapy  Association*   We  have  several  concerns  regarding  services  for  ^ 

handicapped  children  In  Missouri, 

First  of  all,  there  has  been,  son*  difficulty  In  defining  the  ten*  'ancillary 

service'*    For  example,  son*  school  districts  limit  that  definition  to  ooe 

population  of  children,  whsn  occupational  therapists  can,  and  are  also  being 

of  service  to  other  populations,  such  as  learning  disabilities,  behavioral  ■ 

disorders,  speech  and  language,  and  developmental  .delays* (in  addition  to  the 

ort  hoped  lea  1  ly  handicapped  populations*} 

Secondly,  we  are  concerned  that;  there  are  some  children  who  are  In  need  of 
occupational  therapy  ssrvlce,  who  are  not  presently  in  need  of  other  services* 
Being  classified  aa  an  'ancillary  service'  limits  us  to  the  population  of  children 
who  ere  already  In  another  program*    This  Is  especially  Important  with  respect 
jto  the  eerly  intervention  programs  being  Initiated  and  encourage! throughout  the 
st3rV;\ 

Finally,'  there  are  situations^ In  which  occupational  therapists  are  being  used 
inappropriately*  We  have  encountered  situations  in  which  minima t  consult  time 
was  requested  by  the  districts,  when  more  time  was  nscessary  to  provide  adequate 
aervlce*    The  districts  are  then  statlng^hat  ^occupational  therapy  ssrvlce  a  are 

provided',  even  though  they  are  Inadequate  services  for  the  child  or  children* 

i 

We  ere  pleased  with  the  strides  that;  Missouri  has  made  la  Its  service  o*f 

handicapped  children,  and  are  anxious  to  continue  bein|  e  part  of  these 

>  i 
endeavors*  *  *' 


xi  Winnie  Dunn  MEd,  OTK 

IPO         Occupational  Therapist/ 

Learning  Disabilities  Spsclallst 


(904  X.E.  60th  Terrace,X.C.vMo,6A118) 
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Prepared  Statement  or  L»W»%y,  North  Kansas  City  School  District 


^      Ky  1141116  is  Lind*  ^1*8li^*^a  B,S*  De^e  in  Learning  Dis- 
abilities and'a  II. De^reAfc^ng.    I  have  taught  in  a  self-  , 
contained  learning  disabilities  classroom  for  the  past  seven  years  \ 
in  the  North  Kansas  City  School  District^ 

t  r 

— •    -  A  *elf-contain»Jj-L.D.  qlassroom  is  for  those  children- who  need 

"  a  special  school  program  to  develop  compensatory  learning  methods.  I 
as  the  classroom  teacher;  strive  to^each  through  the  student's  stjgngest 
are*  of  functioning  to  'improve,  academic  functioning.. 
K  .  I  believe  very  strongly  in 'the  principle  of  Public  I»a^  94-142 

and  have  written  and  worj^  witi-  the  Individualized  Educational  Plan. 
'Forme,  working  closed  with  other  staff  members  and 'parents  in  the 
development  an*  implementation  of  the  I.E'.P.  has  been  very  positive. 
I,  believe  the  I*£.P.  has  set  a  precedent  for  positive  working  relation-  * 
ships  between  the  home  ana* school,.       -  -  *** 

,  4  The  I.E.P.  has  takVn  the  mystery  and  fear  out  of  special  programs. 

\.  t  *- 

v       When  goals  and  objectives  are  stated  clearly,  nothing  is  left  to  spec- 
ulation; -  The  effort  nut  fdfrth  by'  thejjtaff  to  work  wjjLparents  on 
the  development  of  the  I.E.P.  is  success-  priented  an<f^^^»s  a  self- 
•'full'filling  ^prophecy.     *  ' 

The  I.E.fc.  provideaT  the  child  wifh*  a* coordinated  program  and  e^ort 
between  those  individuals. who  come  in  contact, with  the  child.  All 
staff, members  become -"Smi liar  with  \he  chlldg^trengtbs  and* weaknesses 
iff  the  a'cademic  setting.    »         *     "    .**  '^fr'  *  % 

The  I.E.P,  is  a  valuable  part  of  speclai^ervlcis.    There  stiU  0 
remain  some  concerns.  'I.E.P.  .development  takes  a  considerable  amount 
of  time  to  implement  and  can  take  away  from  actual  teaching  time  with 
students.    The  teacher  of  the^self-contained  classroom  is  responsible 
for  pre  and  poattesting*  for  the  I.E.P.  development.    This  testing  time 
JLst  taken  out  of  class  time.    Testing  of  one  student  is  done  in  front'  * 

#  of  other,  students  wfiich^has  the  potential  to  create  a  difficult  sit-,, 
nation.^  •  ' 

i 

The  Individualized  Educational  Plan  4*  important,  but  I  hope 

*  that  the  mechanic*,  the  legalities  and  the  time  factor  do  not  become 
so  paramount  in  our  thinking  that  we.  loae*sight  of  the  child  waiting 
to  be  taught. 
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tTArt  or  ncvaoa 

'DEVELOPMENTAL  DISABILITIES  ADVOCATE'S  OFFICE 
»<o  MATirr  La*c  fum  • 

S*     r  HfHO*  NCVAOA  999QX 


May  1,  1980 


Congressman  Paul  Simon 

Chairman  of  the  House  Subcommittee 

on  Select  Education        •  9 
227  Cannon  House ,  Office  Building 
^Washington,  *D.C.  20510 

Dear  Congressman  Simon: 


I  em  writing  regarding  the* recent  report  published  by  the  Children's  Defense 
Fund,  Mental  Health  Law  Project,  regarding  implementation  and  compliance 
with  PubliS  Lav  94-142,  the  Education^  All  Handicapped  Children  Act  of  1975, 

As  an  advocate  for  such  children  In  the*  State  of  Nevada,  I  find  that  most  of 
the  deficiencies  outlined  In  this  report  occur  in  our  state  as  well  as  in 
many  others.  4 

In  this  light,  X  strongly  urge  you  to  exercise  the  Subcommittee  *e  oversight 
powers  to  ensure  immediate  and  responsive  Department  of  Education  action, 
regarding  ful^a%lementation  and  compliance  with  Public  Law  94-142. 

I  only  hope  you  realize'  lhat  this  Ian  is  <fe  landmark  as  far  as  deinstitutiona- 
lizing and  better  educating  the  youth  of  our  country. 


Thank  you  for  your  assistance  in  this  matter.' 


Sincerely, 


Holli  Elder 
Project  Director 


HE/fb 


cc:  Judge  Shirley  H.  Hufstedler 
Department  of  Education 

.  Jane  Bloom  Yobalea 

"  Children's  Defense  Fund 
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May  42,  1980  .  '* 

65&  Sunset  Dr. 
Naperville,  II  60540 

Senator  Arthur  Berman  ^  * 

State  Capitol  Building 
t  Springfield,  II  62706 

Dear  Senator  Bernahs 

I  am  uneasy  about  Bill  1729.    As  it  now  stands,  it  raises 
more  problems  than  it  answers. 

The  first  concern  is  the  sentence  (lines  27-30,- p  3  on  the 
copy  I  have) »  "The  Superintendent  or  Director  may  disapprove 
of  such  a  placement  only  upon  the  determination  that  there  " 
is  an  in-state  facility  which  can  meet  the  child's  needs 
and^which  is  willing  to  accept  the  child." 

This  means  that  the  appropriate  determination  by  school 
personnel  and*Jj&rents  is  meaningless-.    It  can  be  wiped  out 
by  the  decision  of  one  person  acting  soley  from  fiscal 
concerns.    There  i3  no  due  process  or  other  recourse  by 
parents  and  advocates  indicated.    Even.if  recourse  is 
written  into  the  bill,  the  delays  caused  by  this  further 
^complication  of  the  placement  process  will^be  detrimental 
ta  the  child. 

I  was  dismayed  by  your  comments  to  your  commitje'e  when-  this 
bill  came  before  them.  •  You  assured  them  that  the  costs  of 
the  bill  would  diminish  as  children  were  placed  Jin  in-state 
facilities.    This  confirms  our  worst  fears"  about  the  adminis- 
tration's sudden  interest  in  in-state  placement.    It  will 
•not  save  0KB  CENT  to  provide  education  and  treatment  IN 
Illinois  comparable  to  what  is  now  provided  OUT  of  state 
in  the  approved  facilities  utilized  by  DMH  and  IOB.  The 
only  way  the  state  will  save  money  Is  by  placing  children 
in  facilities  that  provide  reduced  programs  and  inarfSjuate 
services.    The  implications  of  the  inclusion  of  the  DCPS 
director   in  plans  for  instate  facillties'in  lines  13-15, 
of  vpage  8  further  suggest  plan3  4>y  the  state  to  consign 

en  more  children  to  the  inadequate  overcrowded  custodial 
holding  pens  now  disgracing  our  human  services  area.  ' 

It  was  determined  some  time  ago  in  Illinois  that^ placement 
of  low  incidence  handicapped  requiring  specialized  services 
would  be  most  cost  effective  in  existing  private  in  or  out 
of  state  facilities.    The  climate  in  Illinois  with  its* 
burdensome  paper  work,  administrative  delays?  and  inadequate 
fee  allowances  for  its  own  citizens  in  facilities  has 
been  30  restrictive  that  few  faci^JLties  have  located  bere. 
The  reputable  schools,  therefore,  are  out  of  state.  They 
do  NOT  cost  more  than  comparaHe  programs  anywhere. 

♦  * 

Setting  up  good' programs  in  Illinois  will  require  lengthy 
pilot  programs*  need  assessments,  and  staffing.    There  are 
several  different  kinds  of  programs  for  children  and  adoles- 
cents.   Each  meet  needs  of  some  children.    Which  are  to  be 
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§x*>vided?    Children  with  emotional  disturbance,  behayior 
i'sorders;  or    mental  illness    MUST  have  therapy.  Will 
that  be  provided?    It  isn't  now  in. any  Illinois  facility 
except  a  few  SHORT  term  hospitals.    Will  rates  allowed 
by  the  GPCRB  be  increased  sharply  so  that  Illinois  citizens 
will  be;paid  for  in  full?    Now  they,  are  subsidized  by 
charities  and  other  states  in  out-of-state  facilities  and 
by  the  private  sector  or  charities  in-state.  Where  such 
subsidizing  is  not  available  by  a  bulk  of  private  patients 
or  students 'and  where  charities  fail  to  make  up  the  difference, 
providers  must  attempt  to  work  with  totally  inadequate  funds 
and 'eVentually  close — witness  Nortj)  Aurora*  Care  Center. 

The  nee'd  is  to  provide  legislation  tha/t*  requines  payment  far 
services  now  mandated^  by  federal  law  AND  provided  by  several 
excellent  cost  efficient  facilities  ih  the  ^ountry. 

The  second  major  area  of  concern  is  in  the  use,  of  DMH"  to 
supply  funds  for  these  placements.  'The  desire  to  use 
Title  19  and  20  funds  is  understandable,  but 'I  question 

the ^ le£al 4 implications  of  requiring  parent  payments  and 
of  'insisting  that  therapy  and  delated  services  are  NOT 
required  £y^  9^-1^2. 

A  greaffVdeal  more  in  the  way  of  amendments  to  the  Mental 
Health  Code  J.s  required  <if  DMH  is  t&  meet  these  mandates . 


a\th  Co 
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DMH  provides  ICGs  only  to  age  18.  Illinois' 
cial  education  act  and  PL  94-14?  go  to  age  21.  / 

Z*    DMH  pays  ICGs  only  to  non-hospital  facilities, 
(line  3.  page,  2  &f  1?29  still  *as  this.)    My  daughters  .  . 
ICO  request  has  been  refused  because  the  part  of 
•Brown  Schools  she  is  in  has  obtained  accreditation  6 
by  the  American  Association  of  Psychiatric  Hospitals  v 
V>  utilize  insurance  benefits  of  parents.    This  line 
is.  aholdover'from  the  original  intent  of  the  ICGs 
which  was  to'  provide  placement  of  children  leaving 
the  short  term  hospitals  in  Illinois. »   Many  of  the 
good  facilities  'for  children  and        adolescents  ' 
)jave  obtained  such  accreditation  even  though  they 
are  clearly  not  flospitals  in  the  old  sense  of  the  * 
word.    -They  are  On-  IOE's  list  as  schools. 

«  < 

3,  DMH  does  not  now  have  on  its  -list  of  accredited  •  j 
,  «r  facilities  most  of  the  schools  I0E  approves.  1  *  \ 

.  DMH  has  inadequate  funding,  inadequate  staffing,  ' 

and  an  inefficient  service  delivery.    My  daughter  was 
v  placed  last  June.    After  hearing  about  ICGs  and  finally 
obtaining,  through  an  attorney,  an  application,  I* 
submitted  fqrms  in  September.  '  DMH  has  never  responded  *, 
®*  \o  my^br  my  attorney's  phone  calls  or  letters.  My 
\  attorney  and  I  were'  encouraged  by  conversations  with 
'>    various  personnel  to  assume  that  arf'lCG  would  eventually 
b*>  forth  coming*:    My  attorney  leartied  yesterday,  however, 
that  it  has  been  denied.    Even  though  Brown  is  ort 
both  IOE'S  and  DMH's  lists.,  it  apparently  does  not 
qualify  for  ICGs.  '  hC  we  had- waited*  as  host  families 
,   must  do  for  approval  and  contracts,  she  would  still, 
**be  out  of  treatment  ONE  YEAR  LATER.    This  sub  region 
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has  had»2  different  directors  since *September  and. now  * 
has  none.        ,    »  \ 

$.    DWf  has  fees  approved  through  the  BoVrd  which  meets 
in  secret  denying  access  to  families,  recipients,  and 
^.providers  who  could  explain  needs  and  charges.  That 
7  Board  also  denies  access  to  its  decision  making  X&-  w 
legislators  and  'other  public  advocates. 

There  are.  further  provisions  that  should  be  made.  Lines 
15-48.  p  3'oention  the  IEP  or  decision  made  by  due  process 
hearing.    That  should  be  broadened  somewhat.    If  a  staffing 
decision  is  for  residentiaVplaceaent,  I  believe  it  can  re- 
Elf1**"  a  multi  disciplinary  staffing  report  not  an  IEP. 
The  IEP  then, would  be  prepared  by  the  receiving  facility. 
Emergency  placement  may>*lso  result  in  need  for  placement 
without  either  an  IEP* or  a  due  process  hearing.    IOE  per- 
sonnel ooiUd  fielp  with  this  wording.  * 

Provisions  should  be  made  for  handling' emergency  placement 
by  parents?   Usually  this  has  an  insurance  component  that' 
takes  over  at' first,  but  no-tTaTWays .    SB  lOOCThad  good 
"  language  for  this-. 


Please  consider  these  suggestions.    I  am  sure  that  persons 
with  more  experience  in  legislation  and  in  special  education 
can'te  helpful  to  you.    However,  these  concerns  occur  to  me* 
as  I  read  the  bill  and  relate  it  tomy  experience  and  that 
Of  the  many  parents  with  similar  problems.         .  % 

Urgent  as  the  matter  of  payment  for  placement  is,  it  is- 
important  that  the  bill  not  be  come  a  vehicle  for  aWn* 
nr«v?!JCr^iC  delays-    ltf15  •«P«iaI4y%pruoial  that^nffT5  *' 
?r^w!ithe  nean*to  dump  .children  into  inappropriate 
facilities  where  their  special  needs  cannot  be  met. 

Sincerely  yours, 

1        '       Patricia  Emmerich 
*  Legislative  Chairperson  ' 

Childen's  Mental  "Health  Coalition' 

cci  Represetkative  Hoffman,  Schneider,  Satterthwaite 
others 
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AX  6  MOMENT  TO  SENATE  81U  1729^  , 


AKEN0H6NT  KJT«  Aawn4  Senete  Bill   1729  Of)    p*je  if 

by  deleting  the  title  end  inserting  fn  lieu  thereof,:  #  ' 

T  relet**?  to  the  educetiort"  of  certeJn  chUdrtn.*; 

end 


|^T  i 


py  deleting  everything  efter  the  enacting  c»wn  and 
ini«rting  in  lieu  thereof*  - 

•Section  W  ^Section  7*1  of  **An  Act  codifying  the  po»ers 
end  "duties  'of  the  Oeperteent  of  kernel  HeeTth  end 
Developmental  Ol'ieoi  yjtles^t  eppr  oved  August  Zt  1961  f  es 
eaendetft  is  emended  to  reed  es  follows: 

((*!«  91  t/2»  per.  tOCH7«U 

Sec*    7»i»      Th» Department,     of      Mental      Heeltft.  end 
•  * 

Ptvilponnul  ftiiiftiXUiaa  ifull  mapltttnt  tht  iMsmt  • 

UmU*  »*  *hl*  tfl  ftay  a*- provi  dad  rn.Saetlane  fciflii  1~\Qbi 

i  # 

*-iat«  s-no.  fcin_^nfl_^siifi  «>f        ataui  Mtiita 

fltjctlflpatatej  Qt«*hllffcl««  Cad»  afld^thl  ayellaMa  from 

othar  ifltrfga*.   Including  IgJfcleJ  fduf»Man  >«3l*tan«  ran**  tnd 

peneVv^fttn^«h^  a  unttQft    fitt,  *.tQ.  ■  fat 

flawlqtfl  fra«  tie* ,.  ta.jsltt.br  tht  Ptotrtttnt  Kcacdtng  ta 

ttcttfloa  «-iai    of    feh#   atflt#J    M#fith  md     oaviflp— ntet 

QiiitUHti^i  gnd»^  Tht  Qtairtatnt  thtlbitijit  UiiUexJa 

pl^tftg    ■jflUlleVi  m*.  ••Qtlon^t^y    tfiltUCftgl  toahevlor 
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,18 

20 

22 

24 
25 
26 

29 

3d. 

31 
32 

33 
34 
35 
36 

37 
31 
39 


t,  4- 


:IKJ( 


1        dl«ord»f»d    chiHrtn  who  raqijira  n«Ych>atrie  or  o<Ycjhologlgal 

^    traatj—  PI  Jew  nM  <ha1l  ~  h*  £fl  Heaniad      irtv*tt>   ./  40 

3    .  noo-ho<nita1  fac 11  tela*  »han  no  aonrooriata  cart  U  *v»t  1***4  41 

*       in  ftaoar  taerrt:  lidlLZlMl*  t?e — o«r»*~ fee*****-- t+~/&6f  42 

$       W>tiMy'>M  -ehn dr«f»» ■  ■fofi-who» '-wo  ■  -«p? r epr  iatt  — tgf<  H  43 

6  tti  Hb*m  "in — Oeper taint    fa*W»re*T~™--Tf  een»ed--pt>T»at*  44 

7  fact  ♦  ttieti  »the-9iparta«nt  the-44— <tjpe4eai tnfr~the-—aaaw»t~« 

6       fee »ty    it— eb4e — ta^peyt  a*  de*a»»rned-bT-the-Otpap t»tnt-<M  65 

9       the—  — oawt-  ■  t»t  i  ?eb>  t  -  «  f  raw  ■  ■  ethti1  ■  -  *oo*ee*T  - -pr»v»d«d— the-  46 

10       Dtpar  taut ' t ■  there-  thaH - nt  ■  excted-a-eftrfara ■■out «a»-ra  te-to  47 

It       H  <tttfttw<  ff»  tii*  f  tTaa-by-the-6epafttae»t*  48 

*12  S«ctton     2.  .  Saction    14-7.02    of    *Th«    School    Code1*?  SO* 

13  approved  March  18?  1961?  at  aaended?  It  *«tnd»d    to    rod    at  51. 

14  rollout* 

(Ch.  122?  par.  14-7.021  53 

1)  Sec.  14-7.02.    Children  attending  private  tehoolt?  public  55 

16  out-of-ttate  tehoolt  or  private  tpecial  tdjcatlon  facHItiet.  56 

>  f 

17  The    Genera1!    Atteebly    recognizes  that  non-public  tchoott  or  57 

16       tpecial  education  facllffclet  provide  an  Ta^oTtant  service    »■»  56 

r  * 

19  the    educational  tytte*  In  Illinoit.  If  becaute  of  hit  or  htf  59 

20  '  handicap  the  tpecial    education    proqr**    of    a    district    it  60 

21  unaota    to    Beet  tha  ntadt  of  a  child  ano^M  child  attandt  a  61 

22  non-ptfbWc  tchool  or  tpecial    Education    facility*    a   puolic  62 

23  out-of-ttete  ichool  or  a 'tpecial  aoucation  facility  owned  and 

24  oparatad    by    a    county  governaent  unit  that  provldet  tpecial  63 

25  educational    tarvicat    required    by    tha    ch?1d    and    It      lb     *  64 

'  t 

26  compliance    with  tha  appropriate  rule*  *end  regulation!  of  tha  65 

27  S|ete 'Superintendent  of  Education?    tha    tchool    district    In  66 

>*»  -  -  jt 

28  »hich    tha    child    It  a  retident  thill  pay  tha  actual  cott  of  67 

29  tuition  for  tpaclaT  education  and  related/  services  provided 

30  during    the    regular  tchool  teraj  and  during  the  tuaaer  tchool  68 

31  tera  IT  the  chlld't  educational  needt  to    require*    excluding  69 

32  rooa?    board   and    trantportatlon   cottt  cnarged  the  ch'ild  by    J  70 

w'  *  i^4  .  •     *  * 

33  that  nort-puolic  tchooj  or  tpacial  educetfren'tacll lty»    public  71 

\  1  *»  ^  * 

4  34     ^out-of-state    tchool    orpt4*50O  par  ye/r  t '  vfachever  it  lett*  72 
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'and  shall  provide  hia  any  necessary  transportation*  The  State 
3oard  of  Education  shall  promulgate  rules  and'reguletions  for 
transportation  x^s  and  from  a  residential  school* 
Transportation  to  and  froe  ho«e  to  a  residential  school  sore 
than  once  each  school  tere  snail  be  subject  to  prior  approve} 
by  the  State  Superintendent  »n  accordance  <ith  the  rules  and 
regulations  of  the  State  Board*  •* 
-1ft  tia\*rt  on  ttn  cnilfl's  TrKitvttiual  Education  Plan  or  tnt 

final  fltClAJ Qn  resol  ting  frow    a_^0ue    proc»«*    hiring*  a 

-  ba>i<iviQr~dT<Qrd»r>d  =hild  ii  to  h>  placed*  in  a  nonpublic 
put-otr-Atate  residential  facility*  the^  chi^dM  [ndiytdua^ 
Education  Plan  or  the  dteiiian  resulting  from  th*  4u>  process 

htirtng  Shal  I  tit  suhnittarf     within  )&  riav^     to    th#  <»*t» 

Supf rinttndtnt  a£  EdufcaiiflQa     tn    »nrfi»»on.    if    th>  gh.io 

fggUlfea  osvehtatrie       or       psychological        tf atf»nt. 

Individual  Educjtgj^o  *>i*n  or  tht  da&jijflil»£tiu]jLing  fro*  t*>e 

7 

du»  Bfocus  hearing  shall  alsa_b<_ suaai_tied_ta__tha  0J_r_e&tQc 

fli  th*  Dtgaxtrtflt  a£  "ental  fr*alth    and    Pevel  oriental 

QllJ&i  1  i  titla  The  rti«cegen*  of  the  child  ,n  «»ch  a  nonpublic 

Qut-ft^<M»*  rttlrltnU^I    facility  <h^M     h»  suftjget     to  tha 

dOaCOYdl  Qf     thg  ItAlZ — Superintendent  of  f due  at, on  »n<l  th» 

Diraetor  of  Mental  Health  and  Dtytlopytntal  Pfsabilities,  if 
th*  child. .  r»nuif  *  asychtatrie  or  n<v^la3ir.»t  tr«at«ent« 
Tf  th>  SuMfintmdtnt  Qf  the  PI  fetor  not  ofljtgt   to  th» 

p1ae«fa»n^     within  71     j yi  af  t^gr  % n»  receipt  of^jth*_lndlyidual 

SuQt£lfltIfldtfl&-Q£  Director  oay  dlsapprpxe^jf  lugn  *  placement; 
only,,  tf POT)  . the .determination    that    thin  _i  s  an  ^nr^r  I  »t* 

it     tfllUna  tP   .iCCtpt  the     child.       The     ^trlnttfidtfit  or 

tff  ,  nqtio    Qj._dft«JpftCOy*1     og« -the,  ne— _and_addte<*-Qf -the 
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i* 

20 
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32 
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ill*  MftT     .IPOrUvd    nv    tht    rttfi^on    of     »h.  tV»»»* 

Suotrinttntf^nt  or  tha  ntr«ri»or  of  th«  c o^rt—Vt   of  >Ufit»t 

H«iitn — jfld — ntv^ontntfti  pi <»hi  nr.- <^rovi^  ^ 

IDC — CPlirt — Shall   ha*f  avidmne*  at  »h»  rmtft***  pf  »h»  p*rfirs 

'  »  ''V 
and  bating  It*  rftchinn  nn,  tft»  ^■'^Qodggancg  of  th«  gvldtno 

SJUJJ — arant  such  raligf  at  th»  ™.rt  d»t>ffliftgi  »ooraoriat». 

Tht.  Otpift— »t  ,of — fitliUJ  Haaltri      *nd  Otvtlfloitntal 

DiH&mUtSt — Ld — accordant    with  th»  agpUlalflm  °'  ^»»« 

7«1  .Of  *An  i£l  eodifvinq     tha     powr«     and     rtutl**     of  »h* 

-  -  "  4« 
Otpflrt— nt — of  Mental   Walth  and  P>v»tcrQi»nt*?  OiufailitiM." 

%  t 

aporovd  August  2.  19M  »™ nd»d.  «haii  «««>ct  f*«H»»*  in 
ftli&iCfl — Cniltirtn — Mbs — raaulra  nsyehiatrie  or  ptyeholoqlfcal 
trtataant*  and  shall  mppjamu  *n»  »t«unt  th»  faaiiv  i%  jiM» 
anV  r«mj;r>n    »ft    p*y    fQr  it* 


I 


tSS — and  t«Tvle»«  ^»1»f,«d 


OSvChiatriC  Or  PSVCholaical  tr.»tMn»  r„r  ^jfh.  r«lgh«ir«M.ont 
ia.nat  aothori/x*  t.^if  *hit   ift  or  Ppblif  t W  94-14?, . 

A  ,  school  district  making  tuition  payeants  pursuant  to 
this  Sac t ion  it  aligibla  for  rai«b^r$a«ant  f ro«  tha  Stata  for 
tha  aeouht  of  such  payaants  actually  udt  in  axe  ass  of  tha 
district  par  capita  tuition  charga  for  studants  not  racaivieg 
spacial  ajlucatioo  *arvitf»».  Such  ralabursaaant  than  ba  paid 
in  accordanca  with  Saction  1 4-12*01  for  aach  school  yaar 
anding  Juna  30r  to  tha  board  of  aach  such  schooled! strict* 
through  tha  r%giot\»\  supar  intandant  of  scnoolst  on  tha 
"jSBft1  of  th*  5tata  Coaptrollar  in  accordanca  with  tha 
-payWnt  tiatt  and  procaduras  containad  harain* 

No  child  shall  ba.placad  in  d  spacial  aducation  progras 
pursuant  to  this  Saction  if  -tna  tuition  cost  for  spacial 
aducation  and  ralatad  sarvlcas  Incraasas  aora  than  10  parcant 
ovar  tha  tuition  cost  for  tha  pravious  school  yaar  or  axcaadt 
SW500  par  yaar  unlass  such  costs  hava  baan  approvad  by  tha 
Govarnor's  Purchasad  Cara  ftavlaw  Board.  7ha  GovarnorM  ■ 
•urchasad  Cara  »iv!»-  Board  shall  consist  of'  tha  following 
parsons*    or    thair  dasl'gnaas*    tha  01  r  actor  t  of  Childran  and 
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130. 

131 

132 

133 
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136 
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1  Paaily      Services*      *.errtel        Health       and       Oevelopeental  137 

2  Disabilities*     Public      Heeltht     Public     Aid*     vocational  138 

3  Rehabilitation  and    the    Bureau    of    tha    Budget;    tha    Stat*  139 

4  Superintendent    of    Education;    and  such  othar  parsons  as  tha  UO 

5  Governor  *ey    designate,    Tha  Rev-Sew    Board    Shall'  establish 

6  rules    and^ regulations  for  its  operations  and  shall  establish  UL 

7  unifor«  standards  and  criteria  which  it  snail  folio*,  *  142 
9  Tha  Review  Board  shall  establish  uniform  definitions    and  144, 

9  criteria  fpr  accounting  separately  by  speci al ^education*  roo*  U5 
10  and  board  and  othar  -related  services  costs*  -  146 

U  I&£  a^DrQYfll  01  ditawrfly^l  »     *P»gi»T     -H.tration  U« 

12  facility  raf  fay  the  Ravi**  ftoard  «ha!1  *>»^uhi»et  to    t±y_Ln  1*9 

13  in  tin  eireutt  court  uaon  tht  tuition  of  a  <enoot   district  150 

i*      or  .»  oflna^m  *g*oot  of  toaciai    aduca±±ofl  tulliuu  151 

15  f»*fM  «haM   h>  l^iifH  to  a  Amfr  mi  na*  inn  of  wh#^*r  or  not  152 

16  tKe  ml£l£tad  regulation*  arid   tha  t»^f^  «fld     rri'fris  of 

17  tht     g«w.«w  Bo^d  w*r»  nfftMflv  aaoli«d  to  tha*   facility.     If  153 

10  tht  uMt.M  hat     diianorovrt  fl  faei  1  itv     which    could  154 

19  otftrwi*a  the     speelal     education     r|f«rt<  of  a  child  in    •  155 

20  accordant  w*-tn  that  child'*  individual  Pdjeation  Plan  *>d  »f 

21  tbm  Statt  Suptfinf  ntftnt  of _^dneat<  on  or  fx  3i rector  of    tha      .  156 

22  Qinartatnt — af  atntal  Health  and  o«vi3p*>otai  n-.«abnit;»i  157 

23  hay  deteL^ined  that  no  alternative  pljre^nt     i*    available*  153 

2*        tJb*.  Review,  Enard    uoon  r»wl»x    of     lt«     d»ci«;»n     «ha11  bj  159 

2*         ftaifftH  tQ, pfPtt  tft.it  Ibt  application  af     It*     rule*  and 

26  regulation*     *nd     tt*  Ktmntt»fa*  a^d  criteria  »n  the  fA^.ltty   ^  160 

27  wai.reaiortaale  and  in  co«aHance  with  all   apaUfca&U  «n*  161 

28  mulaXlflflla 


29  The    Board    shall    e+ee    establish    guidelines    for      the  164 

30  coordination  o£  series  and  financial  assistance  provided  by 

31  all    State   agencies    to    assure    that  no  otherwise  qualified  165 

32  handicapped  Child  receiving  services  under  Article    14    shall  166 

33  be    excluded  fro«  participation  in?  be  dtnted  tha  oenef Its  of  167 

34  or  be    subjected    to    d« serial  nation    under    any    progre*   pr  168 

35  activity  Provided  by  any  State  egenCy* 


*326 
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*l  Th*    Review    Board    shall    review'  the    costs  for  specleV-*\  rl70 

2  *    •Uucation  and  related  services  provided  by  non-public  schools  itn/ 

3  or  special  aducation  facilities  and  stall  approve  or  172 
.9  disapprove    such    facllitias  In  accordanca  with  tha  rulas  and  175 

5  regulation*  established    by'   it    with    ressect    to    allowable  17* 

6  costs* 

p  r         The    Ravi  aw    Board    My    ••ploy,   staffl   and  contract  with  -  176 

8  ^Independent  auditors  for  such  services  as  »ey    ba    needed    to  177 

9  verify  that  all  feas*  tuitions  and  cierges  are  fair  and  178  " 
10  justified* 


11 
12* 
13 


The  Review  Board  shall  seek  the  advice    of    the    Advisory  ibo 
ft  * 

Councij  on  Education  of  Handicapped  Children  on  the  rules  eno  lei 
regulations    to    ba    promulgated    by  i%  Native  to  providing    '  %BZ 

la       special  educatloa  services*  * 

15  If  a  child  has  been  placed  in    a    program    in    which    the  -=a64^ 

16  actual  »cost    of    tuition    for    special  education  and  related  185 

17  services  excluding  roo«»  board  and  transportation  costs*  166 
Lft       exceed  s**500  and  such  costs  have  been  approved  by  the  Review  167 

19  Board*    the    district  shell  pay  such  total  costs  which  exceed  166 

20  s9»500*    A  district  *eking  such  .tuition  payeents  in  excess  of  '  189 

21  S*»500  pursuant  to  this  Section  shall  be  responsible    for  an 

22  aeount    in    excess    of  U500  equal  to  the  district  p«r  capita* 

23  tuition  charge  and  shall  be  eligible  for    reiaburseaent  froe 
2**     the    State    for    the  aaount  of -such  payeents  actually  aade  In.  192 

25  excess    of    the    districts    per    capita    tuition    charge    for  193 

26  students  not  receiving  special  education  services* 

27  If  a  child  has  been  pieced  in  an  approved  individual  19S 
26       prog re*  and  the  tuition  costs  Including  room  and  board    costs  196 

29  hav*    been    approved    by  the  Review  Board*  then  such  roo«  end,  197 

30  board  costs  shall  be  paid  by    the    appropriate    State    agency  196 

31  subject    to    the    provisions  'of  Section  U-6.01  of  this  Act.  199 

32  ,     Room  and  board  costs  not  provided  by    e    Stete    agency    othen  200 

33  than    the    State    Board  of  Education  shell  be  provided  oy  the 

3*       Stete  Board  of  Education  on  a  currant  basis.      In    no    event*  201 

35     ^howeve*/  shell    the    State's    liability  for  funding  of  these  202 

/ 
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.  '  ••>    '  .f  : 

SX  tuition  costs  begin  until    after    the    lagal    obligations    of  203 

2  tt>»rd    party  payors  haw*  baan  subtracted  froa  such  costs*    If  204 

3ft  tha  aoney  appropriated    by    the    Oenerel    Assembly    for  ksucn  205 

4  purposa  for  any  *tar  is  insuf f icfant*  it  snail  be  apportioned 

5  orr   tha  sails  of  th#  Claias  approved.    Eacn  district  shall  ba  206 

i 

6  paid    an    *stia*t*d    claim    payaant*    through    th*      rational  207 

7  superintendent  of  schools*"**on  the  warrants  of  th*  Stat*  208~ 
8^   »Coaptroller  tqyal  to  ont-hafe  of  th*  astiaattd    reiaburseaent  209 

9  approvad    und*r  this  section  on  Oeceabtr  30  and  thr a*- fourths  210 

10  of  tha  estiaated  reiaburseaent  ainos  th*  0#ce«b*r  30    payaant  -  211 

11  on  *arch  30*  -**crwdi strict  shall  fit*  a  final  data  with  tha 

12  -rational    suptrint*nd*nt    on  or  bafort       *  30*    Th*  regional  212 

13  suparinttndant    shall    transait    such    del  a    to    th*      Stata  213 

14  Suparinttndant    of  Education  on  or  btfort  July  15*    Th*  Stata  214 

15  Sup*rint*nd*nt  of  Education  shelj  datarwina  ttfk  accuracy  of  215 
1*  such    claias  and  «ak*  final  payaant  to  *ach  district,  through  216 

17  th*  rational  sup*r int*nd*nt  of  school  s»  on    warrants    of    th*  ftt7 

18  Stat*    Coaptrotlar*    on  »  Septeaber    IS*      Such    turr ant  state  216 

19  reiaburseaent  shall  bo  r*duc*d  by'  an    esount    equal /  to  th* 

20  proceeds    which    th*  chi Id^op  child's  parants  ar*  eligible  to  219 

21  j.  r*c*iv*  undar  any  pool ic. or  privatt  insurance    or    assistance  220 

22  progrea.     nothing    in    this    Section    shall    be  construed  es  221 

23  '  ral laving  an  insurer  or  s Jailer  third  party  froa  an  otherwise  222 

24  valfd  obligation  to  provide  or  to  pay  for    services'  provided 

25  to  e  handicapped  child.  223 

26  If    it  otherwise  qualifies*  a  school  district  is  eligible  225 

27  for  tha  transportation  reiaburseaent  under  Section  14-13. Gl  226 
20  and  for  the  reiaburseaent  of  tuition  aeyeents  under  this  227 
29  Section  whether  Hae  non-public  scho61-  or  special  education  226 
"30  facility*      public    out-or-sttta    school    or    county    special  229 

31  educetion  facility*  attended  by  a  Child  who  resides    in    that  230 

32  district  and  requires  special  educational  ^services*  is  within  231 

33  or    outiide  of  the  State  of  Illinois.    However*  a* {strict  is 

34  not  eligible  to  cleia  transportation  relvbjrseeant  under  this  232 

35  Section   unless    the    district     certifies     to     tha     Stata  233 
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1  *  S4ipor1ntandant    0f  ^educatio©    that  tha  district  is  unabla  to  234 

2  provide  spacial  aducational  sarvicas  raooirad    by  *  tht    child  *  233 

3  .    for  tha  current  school  yaar*  , 

Nothing  In  this. Section  authoriza*  thVrti»tHir»t««nt  of  «  237 

5  school    district    for    tha.aaount  paid  for  iuitloo  of  a  child  238 

6  attending  a  non-public  school  or  spacial  education    facility,  239 

7  publ  lc  out~of-*t«ta  school  or  county  spacial  aducation  2*0 
 !  facility  unloss  tha  school  district  cmr ti fjas    to    tbsu  Stata  2*1 

9  Suparintandaot     of    education    that    tha    spacial    aducation  2*2 

f  10  pro9 raa  of  that  district  is  unabla  to  aaaA  tha  naads  of  that 

tl  child  bacausa  of  his  handicap  and  tha  StatsX Sugar intandant  of  2*3 

12  education    finds    that    tha  school  district  \s  in  substantial  2*4 

13  coaplianca  Kith  Saction  14-4*01* 

14  Any  aducation*!  or  ralatad  sarvicas  prDvidad, ^pw^iuant  to  247 

13  this  Sac  t  J  on  iri  a  *  non-public    school    or    spacial    aducation  241 

14  facility  or  a  spacial  aducation  facility  OHntdWid  oparatad  249 
17  by  a  county  oovarnaant  unit  shall  ba  at  no  cost  to  tha  parant 
It  or  guardian  of  tha  child.  Hovmn  currant  law  ai^d  practical 
lf  rtv*tlv*  to.  contributions  by  parants  or  guardians!  for  costs 
20  otharv  than  aducation a I  or  ralatad  sarvicas  ara  not  affactad  -233 
*1  t>y  ttut  th*»  aoandator.y  Act  of  1078. 

*    rha.Stata  *uf»«rtr»»«^**.»  nf  Fffl|rf  t.1       ^  rnpft«rftlft«  255 

25  tho  Qiractnra  of  Han'm  Wain.        fl|VnfinMnti|  m^hiy^ti  23* 

24  aod.  Childran  and — emjj* — r«v^,    rrm  257 

^5  nral1abl1lg».  of  «n«ri»t  t«ltfiMW  r«gn|»|«m  and  ft,^,.^*  jn  |,e 

*•  Illinois  and  that!  dttttlflQ  pt«"«       r»*.ir«  »k*    n|Agmw»  fff 

27  handlciDPtrt — cftUflrtn — in  outsflfcrttatt  ^q**1^    •ducitloo  239 

2«  fACfUtlat  and  to  limn         jflll    »»m»>vi    q»  Mint  ion    ftf  260 

nfuino  .rieflltm* — Th*«»  gijQj  <hJn            titai  ta  261 

30  *  ■ocourafla    tha    a»QanUon__af    tlUUdfl    UClllliaj           tht  242 

'1  davalonaant^of    ni*    fjfcllUm    »»    lUlflflJJ    afrl£l-iaifclll  -  * 

32  .  aducatioo.iatvicas  ara  inadaauaf.    Th»  fcUH    <„n»n  „»^h***  263 

33  '  ibaJJ — lubaii — *ha    fJLfldlflgj             ahU    uXiM*    Qt  itliUttg  26*v 

34  snacial  aducation  pxflflfjiA:  and  f*etwn*<*«d    fha    plan    fpr  265 

35  tha     dtvalooaant     ay  JttilUltigQ    ftf    inch    Qroqrw    *;p4  ^ 

1  tAt\\lt\*\  to  tha  Cin>fil  UlMfall  tfld  r**  Cow»Mf  h>    yr^     .  247 

2  31t-11ll4  ?  1 

3  Saction    3.     This    aaandatory    Act  *  t  a  leas  affact  July  It  269 

4  1910*** 
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STATE  Of  ILLINOIS 
DEPARTMENT  OF  MENTAL  HEALTH 
AND  DEVELOPMENTAL  DISABILITIES 

toUxt  A.  dt  Vlto,  M.D.,  Director 


JOHN  J.  MADDEN  MENTAL  HEALTH  CENTER 
1200  South  Flat  Avvnue.  Hint*.  Illinois  60141 
Telephone:  (312)  3*5-9870 

Cerloe  CaetelUnos,  M.D.,  Superintendent 
Key  13,  1980 


Mrs.  Stella  Schoen 
c/o  Ccllocci  &  Mcoballle 

1155  So.  Washington  ■  

NajerrlUa,  111.  / 60540 

Dur  Krp.  Schoen  t'N^" 

XZ:    C*rolin«  ZamerlcbN 

Ihle  will  confirm  wr\xrnytreatioa  of  Kay  12  that  the  DtpartMot  of 
Mental  Health  4  t>evelop*eWX\&ieabilltlee  cannot  approve  an  Individual 
Care  Craat  for  «n  applicant  whoNie  Wing  treated  In  a  liccaitd  medical 
facility.    (  \ 

.Since  your  client' e  daughter  U  being  treated  at  Tht  Oaka  I. CD. 
of  Brown  Scboole,  her  applicaUoa  eimfbt  be  epproved. 

Should  Carolina  be  readmitted  to  e  non-medical,  reeldentlal  program 
the  eppllcatloa  can  be  renewed  and  a  determination  rtrlev  will  be  held. 


It  chould  be  remembered  that  even  If  et  that  time  an  Individual 
Care  Grant  la  epproved,  It  will  be  terminated  on  December  9,  1980. 
.  Carollne'e  eighteenth  birthday.  \ 


„cea   Peulette  Jtoee 


Sincerely, 


Director,  Sub region  9 


For  Your  Information  Only 
No  Action  Necessary 
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ixop/Bzronz  ths  Illinois  tfoVftaiipH»3  hmciJassd  cab2  review  3oaho 

»  SoeolaX  Session  on  Solnburaeoents  to  Elan  One 

.September  18,  19?9  4g 
Janet  Sullivan,  —  Children'*  Kental  Health  Coalition 

•   •  fr9tlop»llT  dl^turbe^  c^llOfaQ      minoj^  »rc  ln  Verities  situation 

b-cause  of  the  Governor's  Purchased  Care  Review  Board's  structure,  policies  * 
and  procedures.    Soae  children,  «uch  an  thoae  at  Elan,  are  bein*  threatened.  - 
Hith  the  termination  of  their  olacenonts-beoauno  of  the  oatplex  retln$  and 
slow, reimbursing  syste*  of  the  Board;  othersjtre  unable  toge*  into~de*  para  to 
ly  needed  placements  because  too  Board  has  not  yet  set  none  rates  and  n*  'the 
sane  tlae  has  said  contracts  oannot  be  nade  until  rates  are  sot?  an*  otlll 
other  children  are  finding  bills  on  their  parents  doorsteps  for  thrfrapuetlo 
senrices  because  the  Board  hes  ruled  that  thcrapuetlc  services  for  esotlon-  ■ 
ally  disturbed  ohlldren  are  not  rolnburseable. 

,t  '    The  C*nio>n/»  genjfcal  Hen^tft  Coalition,  reorienting  over  200  parents 
^f-e-jotlon*lly  disturbed  ohlldren  and  professionals  who  se-rve  these  children, 
•grees  with  the  Intent  of  e«t*bll«hlnS  an  lnterdepar Cental  agent  to  evaluate  s 
fhe  quality  of  prolans  for  •pcolal  ohlldron,  but  questional   "  \  " 

her  tWrt~ 


™7  qu^lUyr1orj2rVlSeS:flCe        *rixnr*  focus  °^the^ost,  rather 


heftpst, 


1I^JP?d  °»  "*lu',tln*  the  privately  contracted  sor- 
It2  I*W  xillntu  °hUdren,  while, the  services  provided  thrsust 

v£    *5??110  d«P*rt»3ents  represented  hcro/go  alnost  utnonrtered  by 
^"outside  amenta,-  even  though  they  nerve  eony  xore  children* 

^  Why  the  pr^te  providers,  of  servloes  are  not  represonted  on  the  «Boerd, 

parents  organisations  not  represented  on  the  Board.  *  • 

BftgAflejfcl&l  ani  flay.  ttgSSasnt  centorn  £pr  o-notlonallv  disturbed;  children 

■fo°.t>V,tn  ai^  ^  <>'  «tatej  are  being  nlaeed  ^  we-ivloun  financial  ponUlonr 

fit  £1£  refusing  to  accept  IHlnoln  children  because  1 
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t.  The  Aoard  Is  sade  up  \t  perforin  who  hive  cooblex  Jobs  which 
.do  n6t  allow,  theft*  to  Alvo  full  attention  to  thr  Board's  worfc. 

Z*  The  Board  has  had  no  ptld  staff  aenbors  [until  Just  a  few  weeks 
—  tfgo  and  presently  has  mly  one  person,    I  7 

3«  The  Board  Is  lacking  pi  rsons  w^o^irc  In  ia  direct  treetoer/t  cap- 
acity with  eaotlonally  disturbed  children,  therefore  1*  111- 
.    equipped  to  pro*raon«t:  cslly  evaluate  treat-sent  centers  for 

enotlonally  disturbed  < hlldren.  I  f 

S  j 
fc.  The  Board's  rating  sysi  ea  is  so  complex)  that  -asny  schoois 
would  rather  drop  or  r<  fu*e  to  adnlt  Illinois  children  ,rather 
^t     thin  50  through  It.  (Se^e  Wlllowelen  nndj  Elon  »lettcrs.) 

5- The  Board's  ratine  «j;r  ea  In  so  coTplcji  thnt  thp  BoVrd/  Itself 
-  Jg*  »««n  unsble  to  ads:  ni*ter  it  with/  its- United  staflf  —  wit- 
ness the  fact  that  anny  schools  hnvo  not  received  their  rates 
and  have  thus  been  unable  to  establish! contracts  for  hew  children^0"* 

6«  The  Board's  relsbur*ei< nt  srsten  Is  such  thnt  -chool*  do  not 
receive  ooney  until  not  ths  after  tjiey  have  stnrted  s£rvln«5 
Illinois  children,  and  serines  hevor  receive  nil- of/ it. 


7.  JJje  Board  ruled  thnt  ±1 


Tj»rruetlc  *crvlcos  to  erot^orfnllv  dis- 


turbed* children  ax£  notl  relrbur?eabjo/ onuslmt  dny  ifia  residential 
centers  to  hive  to  c»riy  thli  expense  the—>olven  or/ charge  r-,re  ts 
Tor  It  In  violation  of  PL  9^-142  nnd  Section  50fc  ofi  PL  93-112. 

It  Is  both  child-effective        cost  effective  to  •>t\llye/ private  d-y 
and  re«ldftntl«Q,  centers  to  orfrvldo  the  resndnted  "contlnuug  af^sxiicojt" 
to  cwotl  orally  disturbed  cMMren.    Let's  not  destroy  the  private  centers 
by  our  $  consciousness*  and  then  wonder  vhy  we  have  to  rebuild  expensive, 
long-term  «tnte  Institutions  for  the  chronioally  ill  ndult./ 

The  Children's  Kental  Health  cislltlon  recoroands  that/  the  Governor's 
'Purchased  Csre  Review  Board: 

a.  sccept    tbe*mtes  pnld  bylthe  stnter.  In  which  the  out-o*'-state 
centers  exist.  \  1 

b.  expldlte    ln-stnte  pl^cecdnts  by  accepting  the /rates  that  were 
A*»  reque-ted  by  bach  1  n-stnte\  center.    *  /  ' 

c.  rcclnd  the  riling  not  to  rfclttburse  for  therapubtlc  services. 

d.  ndd  three  prJvitc  nrovldTA  and.  three  irirciit  qr*>/»nlziMon  rcpre- 
«ontntlvrs  to  the  Bo»ird.     \  1 

e»  appoint    one  full-tlco  ner«*n  froa  cnoh  State ( department  to  the  * 
Bosrd  to  spend  ono  h"lf-tl-tc\  on  B^ard  worV:  nnft  ortehslf-tifie  la- 
pleaentlm;  eyntiln*  1  ntcrlecactnetitsl  coopentjlon,  nnd  toonltorlng. 
f.  develop-  policies  (with  pareAt  and  private  srfctc;r  iaput)  that 
*  put  "teeth"  In  Interdcpartworltal  coopemtlon*  ^ 

Yf.u         lnv>t*d  to  he'**  v>ri"t»  tall  about  rroffro^  thtt\x  chll jron'hgve 


'jr. 
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.    ^  Jo  vender  12,  H$79 

m  9327  Hamilton  ^fi% 

^    ^  M  x  Chicago,  Illinois  60620 

Mr.  Don  Blodgett  7]  v 

Deputy  Commissioner  for  Compliance  and  Xnforcement 
200  Independence  Avenue  S.W.* 
Washington,  D.C.  20201^ 

Dear  Mr.  Blodgett i 

/    Last  Month,' I  wrote  you  abo*t  the  Governor's  Purchased  Care* 
Reveiw  Board's  reactions  after  you  left  their  meeting  on 
October  2nd.    As  Chairman  of  the  Beacon  Therapeutic  School 
P.A.T.O.  94-142- Investigation  Committee,  I 'd~ me  to  expand  - 
on  that  letter  with  a  brief  overveiw  of  events  and  their 
impact-  on  Beacon  Consumers* 

pur  efforts  began  on  August  20th  in  reaction  to  Beacon1 s 
l?JJer  ****n*ing  MOO,  per  student  in  foar  days,  and  another 
£600  on  January  first.    The  Purchased  Caref Reveiw  3oard«s 
Ruling  5.21,  Making  parents  liable  for  therapy  costs,  was 
cited  as  their  authority. 

Our  faith  in  Beacon's  professional  performance  has  generally 
withstood  our  i Aw sti nations.    However,  it  became  obvious 
that  94-142  implementation  would  be  up  to  parents  when  the 
Director  and  her  Board  announced  that  implementation  efforts 
wQuld  close  the  school  by  alienating  'funning.    I  pray  that 
you  understand  the  terror  that  threat  coupled  with  our 
stupidity  instilled  in  parents!    Bach  of  us  experienced  hell 
to  identify  and  obtain  the  services  our  children  require 
while  local  government  withheld  information  on  rights  and 
school e.  *  v 

Despite  our  turmoil,  we^feiderstand  the  school's  4ilea  a. 
They  are  funded  on  a  reveiw  of  a  two  year  old >©at  report;* 
'not  on  a  compilation  of  I;E.P#  requirements  ind  without  cost 

effectiveness  standards.    This  illogic  l^adfoo  lies,  person- 
ality contests  for  funding,  and  kills  improved*  services  ;' 
•^especially  in  ghetto  schools. 
~"  •  «•  • 

Our  presrure  caused  the  school  to  reduce  and  delay  pavnents 
to  $100  per  month  berinning  in  January;  with  the  threat  of 
reducing  therapeutic  services.    That  deadline  is  approaching! 

At  the  November  Purcharsed  Care  Reveiw  Board  meeting,  Dr 
Cronin  shut  ythe  door  on  achieving  compliance  through  them! 

fou,  the  courts  and  the  raeiia  are  our  remaining  hopes!  This- 
problem^*  seriotsly  affecting"  our  children's  progress* 
DisrtrjJtion  of  our  fiomes  and  the  school  has*  already,  cauced  one 
student  to  repress  to  the  need  for  residential  care.  PLEASE 
HEtPl  *  * 


ERJC  '  >  .  633 
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Testimony  before  the  Governor's  Purchased  Care  h.  \tw  Board 
Special  session  oh  Jfhorapuetic  Reinbursemtnt  • 


Herbert  Vheeler.* Parent,  Teactier  of  Severly  Motion 
Children     -    .  , 


Disturbed, 


I  an  borth  the  parent  of  an  emotionally  disturbed  child  and  the 
professional  teacher  or  emotionally  disturbed  children.   Ky  o 
credentials  in  the  former  are  accidental i  in  the  later  a  Masters 
'  ilL2?."?**!?!?  ~  Childhood/g.D.    and  fire  years  experience  in  * 

the  University  and  private  sectors  working  with  the  severly  disturbed, 
As  a  parent  I^aa  dally  grateful  for  the  care  my-daughtar  has  been 
fortunate  enough  to  reeieve*  as  a4  teacher  I  am  anguished  over  the 
discrepency  between  her  good  fortune  and  the  oisforiune  of  the 
equally. needy  children  I  work* with. 

The  parents  of  those,  children  are  not  here  to  testify.    Thoy  are  the 
poor  of  Chicago^  Uptown  and  South  Side. '  The  six  children  that  I. 
am  working  with  at  present  are  luckier,  than  most  even  to  be  in  * 
school.    None  recieve  any  sort  of^fcherapy  other  than  what  I  can 
provide.  „  Because  of  this,  none-recieve  an  'appropriate'  education 
as  mandated  in  Federal  Law  94-1*2.    I  am  not  a  teacher.  I  an  a 
professional  baby-sitter f 

The  pain  is  stronger  than  wfer\Js  can  convey,  -pain  for  this  hardly 
unique class  that  will  never  know  life/as  oy  daughter  wiU»  pain 
for  the  inadequacy  of  what  I  can  no^ongcr  accomplish.  I  am  as  honed 
to  be  a  teacher  in  this  situation?  as  a  parent  I  bear  much  guilt 
for  the  disparity  between  oy  daughters  theraputic  placement  and 
the  conditions  under  which  I  work.    THERAPY  IS  ES3EHTIAL. / 
that  is  just  a  starting  point.    —  4 


Jand 

/ 


/ 
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,  festiaony  before  The  Governor^  Purchased  £are  ,  .Jew  Board 
^Special  session  on  Iherapuetic  Reinbuaseaents.  ' 
Carolyn  p«nt  —  President,  Children.  tyntal  Health  Caalition. 

LSion2 JdI^M^m  i  S^'  your  that  therapy  services  for 

E»o*ionajj#uia turt>ed  childm  are  non-reinbu»able.  This  rulin*  (1) 
ESFLSEWJ,  disturb*  children  without  thi  su^rtler&ces 

£  Sat^:^Tdi!turbanS!  b#ca>ie  ■«  *PP^*nt  it  was  Stilted  £ 
»e  that  either  I  etop  working  or  I  place  her  in  Residential  ^I!^. 
I  remained  at  hoe*.  To  support  ay  f Silly  I  sold  all  »  in5i«?^J; 
Jtocks  -  I  borrowed  ■oneyT£ainst  iwihare  in  a  Si&^JSSSm,, 

«y  houaehold  furnitere.   At  the  end  of  that  yeaTwhen  it  was  evidf nt  , 
that  the  only  treatment  that  would  be  appropriate  was  *  a  totlliv 
school  in  Chicago 

St£Sf25        «e«1i««»*  w»*  within  SSSrtA^SJ* 

attend;  and  is  on  her  way  to  being  a  fully  functional  adult  2S* 
husband  and  I  would  not  be  able  tt  flnanclallT«fr23i  JtooV  *L* 

I'd"00^^*0  *V?  her>*  tte  8Ch001-  *  hu»band^Tteich2r  of  * 
B.D.  children  in  a  private  Day  8chool7  *««ner  or 

J^^-SSr"*0****1^, Sc»»<x»l  i»  •  psychiatric  facility  which  is  why  wv 
daughter  was  placed  there  in  the  first  place  by  thi  oublilrLhLi 
sysTen  and  hjr  Doctors.    How  can  itnow not  be  cJv.red  by  reimbursement 

Again,  I  urgt  the  Governor's  Purchased  Care    Raveiw  Board  to  change 
its  statute  to  allow  reimbursement  for  therapy  to  private  day  and 
residential  centers.  ^ 


\ 


$39$  tUpatKlck  AvtMt 
f  Skokie,  ttllnoU  40074 

v  QttobtK  U,  1979 

JU.  Poitctt  Blodgttt  ~  .*  « 

State  flan  0((lct 

Buteau  #{  Education  {ok  tke  Handicapped  . 
Pep**  §(  Jf«t**,  Iducatlon  and  Wtl{axc    m  . 
Wet  o(  IductUcm 

HaAulngton,  P.C.  f«Wt  ^ 
Vcoa  MK.  Blodgettt 

I  am  a  KCAidcnt  o{  the  State  oi'lllinoU  and  kavt  a  cklld  tkat  U  no*  a, 
KUidtaUal  Atudent  o£  Ike.  V_t_  SUlo tat  StockhJuMc  Sckool,  In  StotkbKldgtr — 
*****   *jr  dMgUtK  no*  pnlglnallxt  tit  Special  tdUatfri  in  PUtKlct  t19 
in  Sloklt,  tllinoU  and  Akt  koA  been  in  outeo^itatt  Kuidential  placement 
Ainct  JanuOAjf  o(  tilt,  %  .    I  • 

TkC  Pt  SUto  lScko*t  moA  puKckaied  and  (otmed  in  SeptembtK  1977  6tf  Uickazl 
Ve         mkokad  ioKmtKlu  6 ecu  aUlllattd  mltk  tht  lake-Owe  Sckool  in' 
^•Ml'^***,"*.*119*?"  C?***  CLtttnded) .    *km  kt  p*KCkOAtd  tht  Ackool' 
in  StockUidgt  In.SepttnbtK  o{  197$,  95%  o{  tkt  enKollmeiS^etU  mltk  him. 
***  madt  *PPUc*tlon  to  tkt  Stdft  o(  llttnoU  and  uAed 

uUmattd  (iguxtA  to  tomputt  mkat  utatlg  tnKollmcntckaxgcA  would  bt. 
Tkt  *tkool  moA  KegUtentd  milk  tht  Statt  o(  ttllnoU  and  pKopcxlu  ctxtliltd. 
application  mai  made  (ok  a  Kate  by  tkt  CoveKnoKU  TuKtkoAt  Cant  tevttm 
BocKd  o(  llttnoU.    Tkey  Att  a  Katt  o(  $7,499.99  {ok  a  9-montk  ptKlod. 
Tke  actual  coAt  ptA  Atudent^  (ok  noom,  boaxd,  tuition  and  KtUttd  icKvitcA 
[including  tkt  utctA+axu,  inttgial  paxt  o(  tkt  pKogKOm  -  tkcxapgX  *<u 

To  be  in  compliance- *itk  BUI  Pi  94-141  ma  'hUu  Sckool  VUtKict  would  not 
Kt-imbQJUt  td  btzdUAe  ft  kdd  to  pa%  tkt  dl((txcnce  between  tkt  $7,499.99 
*}U  and  tkt  actual  *oAt  of  $19,499.99.    *e  (ittd  a  Put  Tkocua  Appeal 
and  moa;  komtvtt,  VUtKict  tt9  appealed  tkat  dtcUion  and  we  went  beloKc 
mtnbcKA  o(  tke  iqUnoU  OUice  o(  tdntatlon  (ok  a  kcaxlng.    He  aKe  Atltl 
awaiting  tkeU  dtcUion.    to  tkU  date,  me  kave  not  oa  yet  Kectlved  one 
pekng  (ok  tkt  education  o(  ouk  daugktt*.  m* 

Jk*e*abovt  applied  Wtkt  geo>nA9 71-497?  ..  no*  tke  vupu*  M79-ff $9  &kc 
fcc«  and  ng  dnugkttK  U  again  at  Pe  SUto  Sckool.    Wccuue  tkea  *cac  a  till 
ctaAAi(itd  oa  a  new  Ackool,  thty  had  to  Aubmlt  an  audit  OA  to  tkt  ckaKqU 
%ok  tuck  a  Indent:  to  tke  Rett  tevlcm  Bound  and  (ok  tke  paAt  Aummex  tumbled 
along  mltk  X*c  compUcuttd  (okma  ntouUed.   Tkey  bueecked  tke  oUlct  o( 
U  I**  Afelee  und'mltk  tke  kUp  UlcU  o(  ken  o((ict  mcxt  tot&d 

dornn  mltk  •unaltouHibtu*  Kciulting  In  a  total  (IguKe  ptK  child  o(  $4Sq7$**^ 
-WrOSStBiE'.i    Jt  coaU  tke  local  Ackeot  dUUMr  $7599.99  to  educate  a  ckUd 
and  tkut  U  mken  tke*  cklld  goex  kome  at  l%99. 

Tke  G'vtMoK'A  fuKctuued  CoKt  tevit*  Boixd  kad9  o(  UAt  metk  Att  a  KUtt 
°A*Vtl'00."  44  *l  t0*a1  1  und&utand  tkat  tke  KUtt  moA  lowtKtd  to 
$1199.99.    Jt  U  conceivable  tkat  It  mill  be  tomentd  even  luKtktK.  Tkt* 
kavt  not  and  one  not  acting  in  good  (attk  and  k*ve  done  evtAvtUng  In  tktl** 
pomeK  {and  I  migkt  add  kot  In  keeping  mltk  eUkeK  tke  Tedcxal  and  State 
tamAl  to  tkmatt.Pt  SUto  Stkoot  o(  a  (alK  and  equitable  Katt.    TkU  aUttlA 
ouk  cUldKen  and  depUvu  tktm  o{  a  i**t  education.  ' 
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hftx  tkiU  €t  ft  l*4tt  Sdt$$t  tkU  fee*  mlU  tt  lft.4ff.ff , 
*  «t  KUit4  *U*  ttve  *•  jk*      *t  atitf^i**  eUU  it  tt- 

#  ,    ,  it  4eu«e  tutuzu  ***  tfti»  lolaj  «e««j  «a*  M.rt-Mt 

a  ttfe+Ut     <U##  m MUfttl  *#  m*  **«  ttffetejiet ttrf,  *ftete(«te, 
tUt  mtAJU  tUt  mt  tfUC  uvt  tfi  p*f  tkt  tntUt  owmtf  -  <£|  »t  cm  a. 

r    T*e  t*e  SUts  Sek$$l  aUUm  U n$ et  tttt  eUWtt*  f*M  Or  iUCt  W  Utdi*U 
A*i,  tt  t  Atid,  §At  4t*Un*  tkt  au  **e*  Uve  W  «x*t4t  tAe  tile  a 
duMsti  U  tkt  a#ve*jit*'t  ftxckutd  Cett  UUt*  UuU  U  tkvU  kuuUna 
AtktdUU  «ft  Hovtmbtx  $.  * 

I  ****  *•  I^Jt4      mUtMUl  t*  txptUm  mUt  tkU  Atkoot 

Ua  dent  f«t  m*  4*m$ktt*.    Sht  Ml  «  vbUmt,  u*td*iUtd,  ttUmU  tUt 
Mw6^,^*f**{*  *******       *****  ******  Akt  em  tndtA  tkt  Atptx- 
tUAUm  9{  tUzkext  ft  SUt*  —         ju»  tit      6ee*»at  *»  UttUUtnt 
-  10**$  mm*  tUt  jK  tt*  kt  pJt§*4  *f  .        .  e 

✓  '« 
m«*  f{Uet      e*tet  *JuU  S*ttt*  out  -  tie*  ttt  vOmUU  • 

tfikft  fcttt  Z*  tit  ttKe  •<  IttM*  eae4,  tlxtt  tfct*  tte  rtdtxiltf  l*MUt 
It  lA  *p  t*  f«Et  «{{4ee  **  ttp eevZte  7  Uvc  m  doubt  tUt  m  JUvt 

ttttivttf  f**tUAA  compUUU  {urn  IUXmUa  ptU*U  tejc*4Uj21U  ttttt 
tut*  T  ftetettfc  y*t  to  rate*  it 

*t  ntU*$U*Vt  SlAte  StUtt  ptxtxU  miU  fee  mttti%%  «Uk  U  Ann  ft*  cittf 
tUitt  Ot^  UthtJmt*  9K  Mt.  Fitkt*  m  Mtttrtft  OOtUt  tt,    I  «tttttttH4 
tUt  UmtAtt  Ctta,  it.  ft  fe  satt  5eit«t  ptttwt)  4ett  y««  t  «cO|ju» 
tt^tf  ttUtf^MH  to  ttttnd.   I  t0pe  ft*  mitt  Uttnd  U  #b«etve  iuie*  Stone 
t#ttt  •<  «4tt4MU  ox  ultk  $ux  JLUmUa  potitUUni,  m  eUtite*.  ««t 

fttexttt  Ct4*^4*y  tMf  TtdtKtt  {**dA. 

lomntAtkmLtmtn 
ttt    Ottf  UU,  PlAt\  tt*  («U.  KttvXnl 

«4.  Jt.  Aim  fcf 
Met.  OcU  UcletMJt 
Sextttt  AxtUx  fetwu 

Stttm*jlMFKMj^ 

Xt^«  Qtnt'L.  X*tlm£*  ♦ 
Ate»4Ji«r,  &ttU  U^iCji  <5 
*  5ettttt.At«j|  ftUctt 
JCMttt  fttftti  Cttttt^. 

.  Otvett^t  Jtaet  T&«Mpt«t 

*        tUcUU  tt  ?Ut* 
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rtsmcmr  m  rxz  jmmnwt  o»        c*181*  wo**  to  kmax  rmocrcxs 

COmitTXE  Of  THR  aOOSE  Of  KBPtESBRKVZVXS  aZPTgHaZlt  11,  1T79 

ft 

After  ton  years  of  Special  Education  clttMi  for  By  emotionally  dis- 
turbed 13  ysar  old  ton,  Jossph  Borwaki,  School  District  54  in  Schaumburg, 
Illinois,  tng  ny  son's  prlvsts  psychiatrist  of  four  years,  recoseaended  a 
privats  reaidentOal  achool.  *  *  ' 

Read  Zona  Ksntal  Health  Xenter,  Chicago,  Illinois,  euggeeted  Willov- 
glen  Academy,  Milwaukee,  Wisconsin  ss  ths  only  school  epproprie'te  fqr 
Joseph. 

After  nine  sooth*  of  phoning,  latter  writing,  and  anxiety  nothing 
happened  ragarding  placement.    I  visited  Willowglen.    After  a  seating  ' 
with  the  director,  found  out  why  kv  son,  waa  not  being  admitted.  Ve 
aiacovsrsd  that  Read  nevsr  informed  re  about  an  Z.C.G.  (Illinois  Csre 
Crsnt).    Therefore,  sll  ay  months  of  effort  had  been  in  vain  as  no  * 
placement  could  have  been  poaaibls  without  ths  Grant.  „ 

After  eors  eon  tha  of  applisd  prssaurs,  too  lengthy  to  go  into 
here,  «y  eon  waa  granted  ths  IX. 0.  two  yesrs  ago, 

Please*  refer  to  copiss  of  Willowtflen  letters  I  havs  recsived  in 
September  1978-79.    After  sll  the  fmstrstion  to  obtain  the  Grant  I 
Ruat  constantly  livs  with  the  fssr  that  Illinois  Bureaucracy  will  foul 
up  tha  I.C.G.  and  my  ion  will  be  unrooted  froo  thia  vory  wonderful  treetment 
canter.    Hi  a  iBprovesent  .the**  lsst  two  yaara  havs  been  remarkable. 

It  is  urgent  that  the  Departaant  of  HenUl  Bsslth  be  encouraged  to 
write  clear  and  undsrstandsbls  guids  linss  for  parenta  who  nsed  I.C.G. 
firet  and  abovs  all  to  infora  them  that  I.C.G.  exiata.    Vhich  la  the 
firat  part  of  thia  atatement  you  can  aes  waa  not  rsvesled  to  Be. 

The  Department  of  Mental  Bsslth  ssesa  to  tiava  ths  sttituds  that  thers 
is  not  snough  noney  ava liable  for  Grants  so  why  bother  to  tsll  parsnts 
to  apply. 

we.  tha  parenta  of  the  Childrsns  Mental  Health  Coalition,  appeal 
to  you  aewbera  of  the  Human  Reeoureee  Committee  to  incraaae  the  appro- 
print  Jons  for  I.C.G.  for  emotionally  diaturbed  children.    In  order  that 
the  Department  of  Mental  Health  can  provide  appropriats  realdentiel 
eorvicee  to  *ora  of  our  children. 

At  the  preeent-  amount  of  $1.3  Billion  dollars  for  I.C,C.,only  a 
litf  le  over  100  of  our  children  are  being  provided  for  in  Illinole 
Treatment  Con  tore.     I  cannot  imagine  how  many  sore  may  be  welting  se  By 
ton  wee. 

Rita  A*  La  Loggia.. 
Spokee  Person  for  the  Chlldrens  Mental  health  Coeliti 
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STATt  Of  gu  wots 


DCPAJtTMEhJT  Of  af  WTAl  HEALTH  AMO  OfVf lOPMtHTAl  DJIAftUTlIS 


MMMt  OfFICt 
O0tS«»*SW«Stowt 


fir.  Don  Fritt,  K5V 
Zxoetitivo  91  roc  tor 


3030  Voot  Klfhload  Avoouo 
Hilwtvko*.  VUcoMla  53201 


D«tr  Mr.  Frit*t 


Ihlo  it  to  ockaowlo4»  rocolpt  tf  your  Juno  lf  1171,  Uttor  aod  to  roopood  to  th. 
juwtlon*  you  r«Uod. 

\  I  hovo  diocuoood  7o«r  iii«M  ltith  mt  of  Uo  ladlwiduolo  rol trrod  to  ii 

,iUiU  ;|fe#4        """I1*  A**-*  *  Una  o*0-doy  axuntioo  fcoyood  * 

Jufti  X),  W7I,  to  cooploto  tho  $tiu  of  IlUnolt  em  (em.    la  tht  iouria.  wo 
l*^..**'  IUrw        *P«»*»t  of  MWic  loaith,  Offico  of  hoalth  riaooco,  to 
tola  with  hor  sou  oottiBf  eewJUorport  la  tho  ftou  of  Wiotoaoia  to  dotoroloo 
jfHothtr  or  oot  .tho  $U*o  ol  Vlocoaola,  DJjrUio*  of  Ccoon*alty  forvUoo,  *iU  potolt 
Vlocmou  foclltttoo  u  occopt  o  loot  or  tato  of  tort  for  ehildroa  plocod  ia  Vlocooola 
focllltioo  (rom  othor  •  to  too.    Shoold  tho  tuto  of  Viocoaoia  iaoUt  tho  Suto  of 
UltooU  to  »«y  tho  Vlotoaoto  roto  oad  ohoold  ftoto  of  lUlaola  roto  oothodolofy  *ct 
Juotify  Out  SUf  of  Wtoconola  roto,  tho*  tho  Doportooat'wiU  hero  u  work  toward 
rttvralat  thooo  UUaolo  fundod  rooidoato  oot*  into  Ullaolo  pro*  ran*. 

tfo  cooaot  aoko*  a  coaaUtocat  to  tuoroatto  poyaoat  for  otrvicoo  to  Mllaolo  ehildroa' 4 
ot  tht  approved  VUeoaoU  roto.  Vo  will  aot  he  ehle  to  coo*  It  ovrttlree  td  e  roto 
•f  rolaourooaoat  for  Ft  7f  oatil  Villon loa  Aeedepy  no*  eeapleted  tho  Stoxo  of 
XUlaolo  coit  dturalaetloa,/ora»  oad  o  roto  rocoeteadetiea  recetved'froo)  tho  tuto 

•f  XlllAofi,  1>ooortaont  of  Puhtlt  Health*  Offito  of  fteelth  rtneaee.  -7- 

fteptrtoent  policy  retiree  feeilitlee  to  tho  Individual  JUre  Croat  Protrea  to  eueolt 
coot  eote  oo  sroto  of  lUlnoie  forao  If  tho?  hove  throo  O)  or  aero  tWOO  funded 
t Mmu.    Aftor  rerelvtee;  ood  aaelytiai  tho  VtUevilen  Accdeay  coot  deu,  tho  Offito 
of  Health  n&Mw  trill  apply  our  rete-eettiae,  aathodoieiy  end'vili  raeoaneed  o 
r*,§  oi  rvit»ure.ea«at  for  tho  ViUovjian  aco4e*y  to  thlo  Deportment,  e 

ft^ono  ^uNitt  yovr  coot  tfoto  oo  tllloolo  forao  ao>ooo  oo  pocolblo.   Tho  Offlco  of 
Noolth  Fiaoaca  toy  oo  oapoctoi  to  fiva  priority  toward  ooolyslni  tho  ooto  oo  that 
vo  in  torn  ton  notify  you  rttordlat  tho  roto  of  roiaoorooooat  wo  coa  lsploaoat. 
n»a  proooat  Furchooo  of  Sorvicoo  Coat  roc  t  will  ho  oxtoooof  oy  oddooowa  for  IT  7f 
•t  tho  curftat  tou-   Aftor  o  rou  for  FT  71  la  lotormtaoo,  oa  oddteow*  win  oo 
looood  with  tho  aow  roto  rotrooctlvo  U  July  1,  tt7$. 
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DOMAt0t.i  Kill. ACS* 

emu  tut  » 


<4 


MR 

July  20/  1979 


1829  Phoacmnt  Trail 

Kr.  Procpoct,  Illinois  60056 

Dear  Mrs.  ULo^: 

.Si?*  £or  ?artiftl  or  non-payment  of  ratet;  duo  Tor 

aLvrvieuf#  ronduroil  to  your  child,  lor 

Very  truly  yourc,,  6 


JU  elide!  Worcjty^loi/o 
,W'ivi..niL  Dirwcior 


rvsa 

Hticlocurn 


HI  HUM  I  KAI  AIMMV  j 
MMtl  S|  IHtJrf.ANt)  NMf  I  VAftrf 
Ml*  AUMS .  »JtMt*«U«t  tJJtM 

J4I<|  Ml  )<MO 
(MMUtmiK  WIV1  IH  |  Iff  SI 


^oonaio  ft.  run,  acsw 


lUnj^  j 

fit  »|<vu;clal  fiarvlces. 
>?  .nvvt  or  ;frnt-U  Health  a  Otv«lo»*ii».ai 

.  *y »  aox -  .#t         •  * 

l  'Aim*)  CTj  icr  ;  , 

\i.  *  r/iin-:  Ctreet 

*r#  DolttiMSori 

•■W  1.  i  vr  of  .tim*  16,         in  r**?of,r*  to  -.o 

*.  -    \   ,  t'  ;*^vai-l^u» .State  of  TXJinoi*.'  prrror*'!,  cg-ri.rf 
i  .  \.  ' "*v         **  heve         a«evr*:i,  Mwt  Ulinv.?  ~.v4i<: 
r4i  Ji  T.  w«-»PPray«d  hy  t/iyconriiu  rt-t-, 

i  "  IVi*"0  54r  *w*»"*M»*nef  that  no  cum  totcnU^nt  can 


»     J*  .     I*?,*  .  oc*  iwt  riiiroaa  tin  »t/4i*i/<      w  <•«*. 
•*     ;    :,»  w>    %titin:  or  w>:t,*r  ox;**  /. »  ar  n.*'<  •  wj  .luJy  ;u  Vr 
iSrrt  »nit  tr>  **v*  3lnjt]-'  »\*ui.  'V**  .  -^t^; 

V#  .'!r     Ci    '  70tT  CrotttiBc  ua  a  60  da/  extension  to  cc&jrtc*,* 
?r»     cn»       rfU,,  ,,l|t  t^nt  R0W  opp<,a potnti^jr  sine*  you  can- 
'       -v-        *     Vtficonolti  ApprcvtO  rnt*  in  .in/  cneo. 


frlllOwCltft  ACAOtWY 

HtCJIUHOftOUUVAtO 

tM*wm\ r  tAltvt  tx  f  KM) 


£41 


634  , 

la  your  letter,  you  alio  iodic* te4  three  (3)  ye«ft««t«r*  currently  U  your  facility 
ao  loafer  receive  ICC  funding  beceuet  their  eareata  have  sot  cooperated  im  eubeUttlat 
raeuired  financial  intonation.    1  have  aeked  *r,  John  fcoaoeer,  DKHDO  miter  for 
your  facility,  to  work  vith  OMHDO  eteff  la  the  community  of  each  of  the  partnta  to 
help  reeolve  thie  problan.    DHRDD  eteff  will  be  requeeted  to  cell  end/or  vlelt  the 
fenlly  tad  eeeiet  them  U  euemlitlat  the  required  laieraatioa.    Oeae  the  required 
ia/ormerloe  le  evellaele,  the  IOC  vill  be  relaeteted  retraeetively  to  the  date  of 
ttrnloatloa,  ♦  ^* 

If  you  have  eey  qutetlono,  pleeae  feel  free  to  call  a«*  ° 
"  »  Slneerely, 


C.  V.  Beltheior,  Hantetr 
DWialoo  of  FiaaecltJ  Tervi«oe 


CVItjv 

cc  -  tlcharrf  Ilea  ton,  Fh.D 
Arthur  Dytatre 
John  loaweer 
Ma.  Carta  Noe 
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Kr»  C.V.  Btltbuor, 

Manager  1  »  f 

Divitioa  of  fifwrneidl  Services 
Cenci*i,  Office  •  X6oa  U05 
*01  Spring  Street  '  ' 
Springfield,  Illinois  62706 

Deer  Mr.  B*lth«or: 

We  recently  rtctivtd  t  ltttt r  fro»  your  depertnent,  deteTjuly  9,  107c 
(cogr  enclosed),  indicating  thn  DWffiO  cost  ^  iust  Xe  submit*  prior  - 

SifJjA  19l9'  you  stated,  4i^c«„u  ?or1u^W9 

will  not  fee  arte  until  such  forms  art  siabaitted. 

Aa  you  ar.  already  tva're,  v*  received  .xieptions  during  your  lest  fiscal  •* 
WU.  (Befer  to  youtletter  d.tetf  *uly  25,  1978,  copy  enclosed).  " 

io»S*v2i'BL1ilEB  iK.10    F0***"  fro"'oot  oniy         but  ft« 

low.,  Minnesota,.  Hlehleto,  Kew  Jersey,  to)  naturelly. Wisconsin.  Wi  re«liie 
dWJ2^.d,f^tMf '  5"  **eifle  it  »i  follow,  a*  do  slailar 

ft£?\^  situations  do  not  par.lt  us  to  tutett  cost  fore*  or  negotiate  rites, 
other  than  those  Ht  by  tht  Stat,  of  Wl.eoD.ln  upon  which  our  rate  1.  fcmd!-' 

iSlm'U*"*  J**"*1  y?ir*  ?  h'v*       eleht  &  children  in  our  progra. 
ov^  an 'Eft*  J"  J00?"1*  «>*»t  ehlMrw,'  to  d.te,  It  ha.  eo.t  u.  will 
V™C  ^'^0,°?  1?,JMt  ^eBU«»'  ««^t©  retroactive  and  sctuU  costs  which 

SL^Si«^*!^  relucuntly  cc«ept.d  these  losses.  However*  It  haa  coae  to 
:™.^1J?Vln  "y,vh?w  •«»••'  "teUlM  on  your  part  Mat  bo  w*JT *  hav, 

chiwreii^-dnW.  the  following  exceptions  art  nr-.nted:  1 

1/  Thet  oil  exception*,  for  .11  Illinois  children  placed  • 
/    with  ua  6.  la  .ffect  for  the  duration  of  their  placeaent. 

**  t&  W  ^.aore  or  no  It  at  thin^-the  Visonsin-epproved 
rate  for  all  4*ryiC*s  included  in,  that  rata.  * 

Hll  f  l)«M  f  KAfAftf  Ml  * 
J*«.  Mv>  im.in  V»lfMH;|f  %Ar|i  *» 
Mil*  w  *H,HtVMI*.\t*|  tf#  te  ^  t,  "  -  "  ' 

Mail  tf.*.i<t«f 
|4flMtMsii  «  ||%f  |l|  I  ff  l  %,  s 
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|  j;  .     -  *  IflXfllOK 


ttlttOft.SI'.  U  \PIMT 


ttr.  C.V.  Belthator  Page  24  July  20,  1979 

3.   To  pay  tht  total  Vis  con*  in  approved  rate,  for  the  ' 
period  of  tine  it  it  in  effect, 
,    *  »  v 

a.    All  Individual  Cart  Grants  authoriring  payee ot  of; 
pur.  rate  accompany  the  child  on  placencnt, 
>  * 

5.  *  To  aoctpWiiconiin  cost  forma, 

\  9 
Since  our  acceptance  of. the  first  Illinois  child  in  our  facility,  ve  have 
sustained  losses  because*  of  non»pay»ents,  a>a  stated  previously.   We  are 
sure  that  you  aust  understand  that  a  condition  which  will  add  losses  on  to 
losses  cannot  be  allowed  to  contlnu^ 

It  hurls  ut  to  involve  the  welfare  and  future  of  the^Zlllnolt  children,  or 
1J*5_of  ^L0*1**  entrusted  to  our  careen  bureaucratic  red  tape.  However.  * 
in  order  to  protect  the  welfare  of  children  who  arc  not  fron  Illinois,  and 
in  order  to  Mlataio  a  viable,  neaainaful  program  which  can  only-be  nain- 
Viiocd  by  having  a  healthy  fiscal  condition,  we  aust  lnaiat  that  peyneat  for 
services  rendered  be  received  by  us  in 'a  tleeiy  fashion-   Ibis  payment  must 
be  that  granted  by  the  State  of  Wisconsin  for  our  services.  The  rate  for 
the  calendar  period  Jsauery  1,  1979  through  December  31,  19791a  $2,253.00  #^ 


Therefore,  please  be  informed  that  if  payaent  for  services  rendered  in  the 
month  of  July  are  not  made  by  August  31,  1979,  *U  chiiarcn  from  the  State  of  * 
Illinois  will  bo  discharged  by  September  10,  1979. 

Al^,  prior  to  August  31,  1979,  we  must  have  a  written  answer  by  your  department 
Umt  «*_cxceptiona  listed  above  will  be 'accepted.  ,  ' 


ttUi  due  respect  to  our  llsison,  Hr»  4ohn  Roooser,  and  the  involved  parent! 
*  r«w  r.f  this  Irtter  will  Ve  ft.«nt  ttf'thco.  , 

11**1  ••rtriiJty  ytMirn, 


«.  tnUn  tritri 
r...y»nt 

AJ;  .  'rrz. 


M».  *  \*  t  i i   ki  'i.VI'i  ii  ••> 
•  *       *t.    .  »  « 

.1      •   till)  ill  |H  I 
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^JtfGLtH  ACADEMY 
^SoW.  HIGHLAND  BLVO; 
'mWAUKCE,  W!  53*08 


July  3/  W$ 


K  Krt.  UlU  UUtti* 
331  Htgnolit  Oourt 

Dt-ir  Ptrtntti  ♦ 


IncloMd  i*  ».li.t  *f  *tt  tfciflttW.  p*r*nu  MM,  tddr*****.  *nd<pb*tt 

vilLb.  r»olvi4.  ^  •inc.r.ly  hep*  .Uhotiih  ■«  of  thi*  wrltlni  I 
b.v.,,**  6«tn  p*r.on*lly  cont.et.d  by-nSyono  froa  DHh-DD.  "  i*"1*1  1 

way  ffio  m«  Out  til  you*  chlldr«n  r«a*la  In  our  trittacnt  protrra.   V*  will 

Mm!  «f  !it         1  IUloot,»  f«"*1for*hfcpurpo»*  of  Mttlac  ■  r*t*. 
D.d«*J1J  LJZAl  *  Satt,',*a«««f  <»  Uil«ol.'  P«t.    Inlti.lly  tho 
«5  IrHJ J*f!!   U  "M  ul,eon,ln  which  in  y*ry  .xt.n.iv. 

•  HouS  .  2  t?tL^«*ee*?**ln«  «y,t*»'  -&•**«*•  IlltaoL  forw  wooi4 
«2«.!Vn?  'fftf.0'  0W  •«••«*»»■«  i/ttoa.   rutAnwti,  tittr*  iri 

oS  «co»  iI*«JLr"lBS1,  i0r,"»  hunir.d.  of  ..p.r.t.  itW.  - 

iSfl^i.fLr?^  u",.,boit  onr>wth'o..|5>rk  tl«.^or  two  ptopl*  tp 
ceapl.t.  Illlnot*'  fom«.  Thf.,  el..*ly,.  1.  not  .W^rtl*  ^Ution. 

It????!  ,r?"^h#  ^P'rtnont  »iw'«4tod  thot,  If  wo  ttll.d  out  th*  for*. 
Ill  WI,Y*  V*U  "thor-thrt  Wt.c*n*in  .pprov**..ouad.  $o*a, 

fSJ*  MU  ,frro"<»  >r  Vi.eon*ln«.  floe*!  offlco-no  kii- 

'•o.l***.  That  U  th*-  bottom-  11m  (um,  . 

iT^Ji/St-^Ti  "  thl»  f"uo  1*  not  r*.»lv.d  by  DMH-DD,  wh*th«r 

th.  2TfJl3VOUlf  'M«t.'  th»  chlldrm  t*  *uy  If  th*  p.r*nt*  wl.h.d  to  p.y  * 

w!,V,,n  lM  wl»eo««ln  *nd  Ultnol*  *pproy*d  r*t*s.  Thl. 
17StlfBMa      *°       b<"  H  woul4^tlU      «'*it  ^ou  on  th..p.tt 

'l  '  f  .  .  .  .  ' 

Th.  d*p*ruio*t  h*.  until  HMdiy,  July  I0,"l»78  -to  r*tp»od  to  ny'l.tt.r. 
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I  believe  your  attempt  to  get  the  State  of  Wisconsin  to 
agree  to  accept  a  lower  rate  for  the  carf  of  IllinoJLeJchiltaren 
will  be1  futile ^  since,  irt  effect,  you  would  be  asking  Wisconsin 
taxpayers  to  subsidise  the  care  of  Illinois  residents* 

I  did.  however,  discuss  this  entire  matter  with  my  Board  of 
Directors9  and  they  feel  y*ur  position  is  both  unreasonable 
and  unacceptable  to  them*    One  member  pointed  out  the  obvi- 
ously arbitrary  nature  of  your  Department's  policy  which,  whem 
only  two  Illinois'  children  are  in  placement,  finds-  our  State's 
forms  and  rate  authority  acceptable  but  unacceptable  if  there 
aro  thr«e  or  more*    In  terms  of  the  bureaucracy  at  work,  I  find^ 
this  simultaneously,  amusing  and  tragic  because  of  the  implicit 
/consequences  to  the  victims,  namely  the  children,  whose  needs 
should  be  our  paramount  concern* 

A  simple 'solution  for  us,  to  avoid  all  the  hassels,  is  to  limit 
admissions  of  Illinois' ,  children  to  two,'  regardless*  of  the  need 
of  other  psychotic  and  autistic  Illinois \  children  for  jour 
specialized  treatment  program*  The  s tuple  solution  for  you  is, 
as  you  mention,'  to  return  Illinois  funded  residents  to  Illinois' 
pro-ams,  which  means  for  moot,  if  not  all  of  your  Children  here, 
a  return  to  State  hospitals*  from  whence  they  originally  came  to 
us*    I  would  not  expect  that  you  should  know  much,  if  anything, 
about  our  facility  in  terms  of  its  uniqueness  and  specialized 
"  community  based  treatment  programs*    I  should  expect,  however, 
that  you  and  others  in  the  Department  will  be  concerned  about 
the  children*— human  beings  with  very  special  needs—- and  the 
negative  impact  upon  their  being  uprooled  again*    We  did  not 
solicit  the  placement  of  Illinois  children  with  usj  quite  the 
contrary,  their , parents  and  Illinois'  personnel  responsible  for 
finding  appropriate  treatment  for  the  children  sought  us  out* 
Fost  will  be  hard  pressed  to  accept  the  termination "of  their 
child's,  treatment  bocausc  of  an  inflexible,  bureaucracy. 

The  bottom  line  issue  then  is  two  fold:    1*    Do  these  Illinois 
children  need  the  specialised  treataen^prograra  we  offer?  (It 
.  is  safe  to  assume  they  do,  since  ypur  Mlicles  logically  do*  not 
permit  out-of-State  placements  if  the  cnild's  needs  can  be  met 
by  programs*  within  Illinois.)  and  2*^  Are  Illinois  taxpayers, 
like  those  from  other  states  who  place  children  here,  willing 
to  pay  the  cost  of  ^uj>*care  >^as  'Wisconsin  taxpayers  do4? 


The  oth*r  issues  are  simply  bureV»ff**tic  but  must  be  re solved x  . 
V  Pay  the,  approved  Wisconsin  rati  and  2.    Accept  Wisconsin's- 
ost  forms  'and  our  Certified  Audit  rirtjjJJ  n n r i  of  expenditures. 
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.  lS  I  c5tisf*?tory  ^solution'is  not  reached  within  two  weeks 

V  ^°nHMCiipt  ?f         iettor*  1  wil1  notify  tft«  parents  Sd 
responsible  accnts  for  the  children  of  your  decision.  Jith 

SSLE^     W0Uld  be  f0rCed  t0  di8ch^Ce  six  of  the  o$t 


Sincerely, 


Dpnnld  «.  Fritz,  ACS"/ 
Director 

ks 


c.c« 


Ur*  Richard  Blanton,  Ph.D. 
I'r.  Arthur  Dykstra 
Kr»  John  Romosor 

m  \y*  Karen  fee 

'  Kr*  Robert  Rose 

Ot&en  Goode  ' 
W%  Robert  Anderson 
Jfs.  Rita  La  Loccia 
Wrs.  Kathy  bellows 
/!r.  &  I irs.  Richard  Kcmmer 
Jjr*  £  Mrs*  James  I  layer 
«"x*  &  irs.  Jon  Pangborn 
I  irs*  Violot  f^ych 
U*.  &  MrsnsAest  P.  Woodward 
ho-*  a  Mrs.*  Herbert  Shorter 


) 
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1K8  SCHOOLS  p  o  Bo«  *ouu  •  /w*u%  t****  78765  •  (5i?i  47B  sue? 


January  26,  lo?9 


Nr.  Bob*r£  Manderille,  Chairman  * 
Governor's  Purchased  Cart  Review  Board 
108'  State  House 
Sprinffitld,  Illinois   6*2706 « 

Dear  Mr.  Handeviile, 


The  Brovh  School  a  wishes  to  appeal  the  allowable  costs  approved  by  the 
Governor •  a  Purchased  Care  Review  Board  for  our  three  treatment  centers. 
lfce%eaorandu»  from  Joseph  M.  Cronin,  dated  January  ;»,  19*79,  states  that 
"all  applications  should  specify  In  writing  the  particular  ite«s  on 
which  the  appeal  is  based. "   After  considerable  commun  I  cation  with  the 
Illinois  Office  of  Education,  we  are  atill  unable  to  ascertain  exactly 
how  the  rates  for  our  Centers  were  determined.    Please  consider  the  fol- 
Rowing  information  as  the  basis  for  our  appeal. 

In  March,  1916^  The  Brown  Schools  was'  notified  of  the  June  1,  107*!,  dead- 
line for  applications  for  tlicibillty  of  nonpublic  Facilities  to  Educate 
Handicapped  Students  under  Section  tt-7.02  of  The  School  Code  of  Illinois. 
Appllcatifcoa  were  couple  ted  on  The  Sen,  Marcos  Treatment  Center,  The  Oaks 
Treatment, Center,  and  The  Ranch  Treatment  Center  of  The  Brown  Schools. 
In  l«tters\  from       Cronin  dated  July  7.  1978,  all  three  of  these  Centers 
wera-notilied  of  approval.  * 

In  a  letter  from  Dr.  Cronin  dated  July  3,  197ft,  wp  w<*re  notified  of  the 
July  26,  1978,  deadline  for  .Application  for  Interim  Tuition  Rates.  These 
applications  were  completed  and  submitted.    Pi cures  tubal t ted  were  frSr 
1976-1977,  the  most  recent  period  for  which  we  had  a  complete  audited  fi- 
nancial statement. 

t  /  % 

In  a  memorandum  from  Dr.  Cronin  dated  .September  18,  19*18,  we  were  notified 
>.  of  the  following  interim  rates:  ' 


OaXs  Treatment  Center: 
Ranch  Treatment  Center: 
San  Marcos  Treatment  Center 


Interim  Tuition  $3*J?67.00 
Room  and  Board  $6, 55^00 
Interim  Tuition  $2,97tf.Ou\ 
Room  and  Board  43*7*0.00 
Interim  Tuition  #,499,00 
Room  and  Board  $3,657.00 


Au»un  end  8m  Mmooa  Um 
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According  to  the  memorandum,  the  mtcs  vcrc  established  Uar.ctJ  partially 
on  information  submitted  oo  the  I.O.E.  Form  33-?7  in  September,  2977, 
end  partially  on  information  submitted  on  I, O.K.  Torn  19-13  in  July. 
Jc2L         Ve  mppXy  **•  fonittl»  aupplied  in  Dr.  Cronin's  memorandum  to 
tbe*rfigures  submitted      us  on  forms  33-27  and  19-13,  ve  can  confirm 
only  tvo  of  the  six  nttt  published  by  I.O.E*   Ve  can  see  that  no  reiml 
bursement  vas  allowed  for  figures  ve  suboitted  under  "Other  charges"  on 
*     i  r°?.33^g7'    Under  tW*  category  ve  identified  costs  of  profes- 
sioaal^sefVices  and  therapeutic  supervision,  which  are  the  major  costs 
V  f  j™*?*1*1  treatment  program.   IV  appears  that  some  facilities 
included  these  coats  under  "Boom  and  Board,"  as  I.O.E.  Ad  approve  one  ' 
center1*  room  and  board  reimbursable  cost  at  1*5,6**. 50. 

Our  next  correspondence  from  I.O.E.  vas  a  memorandum  dated  October  18, 
1970,  in  vfaich  Dr.  Cronin  confirmed  that  mcny^ questions  had  been 
raised  regarding  the  rate  setting  process.   On  Xovember  2,  1978,  an 
^f^^oal  meeting  vas  held  in  Chicago,  which  ve  did  attend.  Ms. 
Call  Liebermen,  Ms.^0*Ann  Day,  .and  Mr.  Dob  Brauer  provided  information 
and  responded  to  questions.   Ve  were  informed  that  interim  rates  vould 
not  be  changed,  and  that  the  Governor's  Purchased -Core  Review  Board 
vould  establish  new  procedures  for  determining  reimbursable  costs  It 
vas  our  understanding  that  facilities  vould  be  provided  new  forms  "and 
nev-lnstructions  foyreporting  costs  so  that  nev  rates  could  be  approved. 

On  January  2   1979,  V€  reCcived  Dr.  Cronin* 5  memorandum  notifying  us  that 
the  Governor's  ftarehaeed  Care  Review- Board  had  set  final  approved  reimT 
bursable  costs  for  each  facility.    The  Basra-approved  costs  for  our 

^5^^r\eo;ft*rVX*cUy  the        M  tbe  jntcrt*  established 
in  September,  1978.   Ve  are  informed  that  ve  may  file  an  appeal,  but  •Ko 
appeal  can  be  meted  upon  unless  the  provider  has  filed  an  attested  cost 
report  for  its  fiscal  year  -ending  in  the  calendar  year  prior  to  the  year 
11  ?**?Jil  U  Uia*  The  format  for  cost  report!^  llU 

,  8o4rt  ^  ftwnla^  to  all  facilities  that  file  an 

S^Jl.S^T^91^  thltr  r*  v4U  *  provlded  ^tructions  for 
cost  reporting,  so  that  ve  may  complete  the  appeal  process. 

Since  October  1st,  1978,  The  Brown  Schools  has  hod  16  children  referred 
from  the  etate  of  Illinois.   Although  school  district  personnel  have  «n- 
coureged  us  to  admit  children  at  the  interim  rate,  ve  have  informed \h« 
that  ve  are  unable  to  provide  services  at  the -rates  established,  and  that 
ve  have  had  no  assurance  that  I.O.E.  will  sot  nn  adequate  rate.  Several 
children  from  Illinois:  have  been  admitted  under  private  contract  vitb  the 
parents.  ' 

Although  ve  hope  to  continue  to  provfoe  services  to  patients  funded  by 
the  State  of  Illinoia,  ve  are  unable  to  accept  funding  at  lean  than  our 
S^*?1.^11111*  nU  of         per  montti.  Tb!s*mte,  set  by  7hei*rowt, 
Schools'  Board -pf  Directors,  is  booortd  by  OCTIAKPUS,  the  Texas  Education 
Agency,  and  many  other  placing  agencies.    Ve  are  unable  to  offer  services 
to  patients  from  the  State  of  Illinois  at  a  rau  lest  than  that  paid  by 
various  other  funding  sources. 


\ 
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AifrrejzeT*tbat  the  SUU  of  Illinois  dctcmin 
^aesisor  hit  tor  let!  ay  trace  cost  per  ret  1  dent 


inc*  an  appro vert  rate  on 'the 
_  resident  to  .the  facility,  rnlbcr 

than  on  the1  basis  of  comparing  the  facility's 'fees  to  the4  cost  and  qual- 
ity of  placement  alternatives.   With  the  rate  approval  procedure  as  It 
is*  it  is,  quite  possible  that  a  facility  could  bo  approved  at  a  higher 
rate  than  that  charged  ft?  Tbt  Brovn  School* t  with  the  quality  or  care 
and  services  provided  being  significantly  inferior. '  Private  agencies  * 
vhich  have  been  effective  in  developing  blnn  quality  progrsks  vhile  tf- 
ficlently  managing  and  controlling. costs  are,  in  fact »*penali ted  vben 
the  reimbursement  rate  is  based  on  their  expenditures  rather  than  the 
quality  of  their  services?  •  " 

We  appreciate  the  State's  position  in  the  ares  or  fiscal  accountability, 
and  encourage  an  even  closer  monitoring  or  the  funds  expended  for  aental 
health  services.   Although  private  contracting  is  generally  ut  ill  ted 
only  vhen  State  provided  services  are  inadequate  or  unavailable,  vt  sain* 
tain  that  private  contracting  is  frequently  more  effective  and  less  cost- 
ly.   Ve  have  found  in  several  states,  including  Illinois*  that  the  actual 
cost  of  care  and  treatment  in  state  hospitals  is  significantly  greater 
than  fees  <£arged  for  services-  in  the  treatment  centers  in  The  Brovn 
Schools. 

We  appreciate  the  opportunity  to  infora  you  of  our  concerns  regarding  the 
rat*  approval  process*  and  to  appeal  the  action  taken  by  the  Governor's 
Purchased  Care  Reviev  loard.   Ve  vill  anticipate  receiving  the  nevly  de- 
veloped cost  reporting  foraet,  so  that  ve  any  re-cubait  our  cost  informa- 
tion consistent  with  the  specifications  of  the  Board. 

thank  you  for  your  consideration. 

Sincerely |  -  ' 

Vein  8altfc»*M.A. 
Director  of  Adalftslons 

4 

« 

ccx     Ks.  Ceil  Lieberaan,  Manager,  Prograir  Adalnifitratlon  Section, 

Department  or  Specialised  Educational  Services,  Illinois  Office  of 
Education '  * 

Dr.  Joseph  Cranio,  Superintendent,  Illinois  Office  of  Education 
Ms/ Jo  Ann  Day,  Illinois  Office  of  Education 

*Mr.  Mike  Scback,  Director  or  Special  Education,  Hev  Trier  Township 
Ugh  Schools  ^ 

Mr#, Douglas  K.  Yardonck,  Director  or  Special  Education*  Tovnihip 
ligh  School  District  #211  . 

•         Mr.  Charles  L.  AsehenbrennerAtf rector  or  Special  Education* 
Sangamon  Area  Special  School  Astrict 
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THE  OAKS 


tftmtt  13,  tm 


10541 


Us 
Wlal 


On  Auf*«t  31,  va  iUcuwd  tto  Oafc*  racoanaadatioc  that  ^M^to  admtt«i 

^  latanai*  Cm  Bait  tor  i  alula  of  six  acmtto  traetaaat  lnwdar  towSi 
enfficlaat  security  to  ■miti  tex  imrily  aelf  dlatructire,  jhy.lcaily  eoabatiTt. 
and  tM7  tohavlora.  A*  X  told  you,  without  on  of  XCO,  trMt^TSaooTw 
»ad****taly  carriad  oat,  and  40*  would  raanln  t  high  Wield*  riek. 

(to  nlao  dl*ca«Md  flaaaeial  rt<pxira***t*  for  IOT  twrnant,  which  laclade  4  $40  Ott\ 
jar  i*f  charta  is  addition  to  tba  rasular  ♦S5.00  tar  day  epta  unit  d«ria.   iT^U  1 
to^acaaaary  for  the  trow  School*  to  bUl  70a  aoathly  f  or\to  fall  fenTand if  I 
HTamt  is  not  reeairad  r.guUrl7,aJBpj»  e*n  U  traatad  only  aa  loss  aa  thare  U  do  I 
aeaand  for  bar  had  00  VOS%  at  vfeicOi*raha  would  ha  dlacharted  toyoo.  / 

J* 3pm  know,  this  lnforaatioa  ha*  alao  toaa  aharad  with  your  attorney,  Mi. 

*"/5*t!4  **"2?  plan  to  rod  a*  a  latter  etetlat  your  latent  to  to  fUaacUUy 
rtepoeaihla  for  avaVi  traetaaat* 

«M»  aaaeerr  to  km  ttaMUrad  hat  tohewior^eiace  va  tailed  earl*  thie  week.  Irr 
fTLi!  -"f?*^?^  #*  ***  *  atwetttre  that  allow  tor  eereral  eerlode 

l!fEL^?Iv  f  ^  priwtleaae  end  to  eeea  to  want  troop  lotereetion.  X'a  enjoyint 
aorklat  with  tor,  tad  aba  la  rtry  well  Utod  by  tor  1CU  staff.  J  7^ 

SMa?  £iUt  yy*'0**  «**  P*™*1  Mc^fl^  «•  and  X  want  yo« 

totaow  no-wand.  T  eawreelate  your  cooperation  aadsaapport;  it  la  laralaeble  Sec  tba 
*»cceee  «  •■ri  traetaaat. 


>t  baaitata  to  call  aa  at  toy  tlaa. 


ftychlatrlc  Social  worker 


Stalla  Schoaa 
Dlaaa  Lay 


ERLC 
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\  THE  0AK8 

tCm*THEIKMMaCH0WQ12)44*mi  P-Q-  Bet 4006, Agtcvx, Tm 71783 


Septeaber  17,  1979 


Your  letter  of  Septeaber  t,  1979,  ws  aost  iaforaative,  and  19  appreciate  your  keeping 
us  apprised  of  thejSituatiao  in  Illinois* 

Per  your  request  I  m  enclosing 'pertient  correspondence  between  The  Brown  Schools 
central  office,  end  the  Governor's  Purchased  Care  Review  Board  and  I,0»E.  Mrs.  Jean  Sadth 
Director  of  Adaissions,  will  be  inOdcago  Septeaber  20,  1979  totoeet  with  persons  ' 
representing  various  uayiHifs  of  the  Governor's  Purchased  Care  Review  Board. 
Dr.  Pat  Berger,  DtH),  has  been  instrueental  in  setting  up  this  meet Ir^; 

(The  Oaks  continues  to  receive  nuaerous  referrals  froa  schools,  agencies,  and  abort  1 
tern -psychiatric  hospitals  in  Illinois.  Referrals,  approved  by  I.0.E,  for  fuoding,  are 
unable  to  pay  our  currant  rates  even  with  the  recent  rate  approval  issued  by  the 
*  Governor's  Purchased  Care  Rate  Review  Board.  The  aaall  percentile  of  H1**^**  referrals 
who  are  adadtted  pay  the  aedical  costs  (therapeutic  supervision  and  pro&ssionel  fees} 
with  assistance  froa  insurance  or  with  private  pay.  In  one  recent  case,  a  juvenile 
court  juke  reportedly  ruled  that  the  court  would  pay  these  aedical  costs  fdth  1.03. 
I  tods  paying  tuition  and  room  and  board) 

At  your  rawest,  I  forwarded  a  copy  of  your  letter  to  Prank  Rafferty,  KJ>.,  fedical 
Director  ot  The  Brown  Schools. 


I  hope  this  inforaeticn  proves  helpful  and  I  would  appreciate  your  keeping  aa 
ittfbraed  of  your  endeavors. 

Sincerely, 


Diana  La>y  AC9T 

Coordinator  of  Adaissions/Xhe  Oaks 
enclosure  ^ 


/Idc 
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THE  OAKS 

R*«^inc^TrMCmmC«rcvcf      S^O^  SCHOOL^  (512)  p  a  ftot  4008.  AmulTmi  78765 


Septesfcer  "20,  1979 


( 


*  fcW  to  providing)  with  copies  of  a  social  history,  psychological,  end 

psychiatric  evaluation  on^M  per  your  request  and  author!  ration. 

WCO  IrrfiviAjal  Care  Grants  are  less  thanwr  ■oothly  rates,  and  no  adHtonal  charges  > 
can  be  aade  for  basic  care  and  treataent  on  individuals  fimded  through  WBO.  This 
■J"?  £«  "■■■is  approved  by  UHX>  to  receive  an  Individual  Care  Grant,  no 
■oney  iron  you,  I.O.E,,  or  your  insurance  can  be  used  to  pay  the  difference  between 
our  costs  and  the  Individual  Care  Grant. 

Sincerely, 


na  Lay,  ACS* 
Coordinator  of  *feissions/The  Oaks 


/ldc 

cc:  Ann  firestrup 
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t**r  or  net* 

Leonard  A.  Can  el 

CHICAOO.aUMOIt  •o»oi 


*»o  coot  a  it 


September  1,  1979 


Honorable  Janes  R.  Thompson 
Governor  of  the  State  of  Illinois 
Springfield,  Illinois  62706 


Dear  Mr.  Thoapson: 

We  are  writing  this  letter  to  bring  to  your  attention 
a  situation  which  seems  to  be  growing  daily  in  its  magnitude. 
Specifically,  we  are  referring  to  your  Purchased -Care  Review- 
Board  and  the  difficulties  it  has  been  experiencing  ini 
(a)*  properly  funding  placements  as  recom&endedj  £nd,  lb) 
expeditiously  processing  appeals.  %  h 

As  you  are  no  doub\  aware,  Federal  law  requires  that 
handicapped  children  have  a  right  to  a  free,  appropriate 
public  education  (20  u.S.C.  S1415<6)  (UTaTT.    The  generally 
accepted  and  codified  definition  of  this  is  that  an  appropriate 
education  shall  be  provided  to  qualified  children  at  no  cost 
to  .the  pareHEpus  c.F.R.  $  121a  -  4,  et  seq.J.  sectloVTo? 
of  the  Renaoiiitation  Act  of  1973  (29  U.S.C.  4794,}  states 
that  handicapped  children  cannot  be  discriminated  against 
solely  on  the  basis  of  their  handicap.    The  regulations "under 
Section  $04  also  provide  that  such  education  is  to  be  provided 
at  no  cost  to  parents,  except  forAstandard  fees  imposed  0*  the 
non-handicapped  (45  C.F.R.  $  6*. 35(c)  J.      *  f 

* 

A  recent  Illinois  case,  interpreting  the  Illinois  Con- 
stitution ap«  Chapter  12?  $  24-7*02  of  the  Illinois  Revised 
Statutes,   (the  School  Cotte)  held  thati 

"It  is  our  opinion, that  the  Legislature  has  established 
the  education  of  handicapped  students  as  part  of  the 
public  school  systems.    So  established,  such  education 
must  be  free  of  tuition  charges  for  Illinois  residents 
^     through  the  secondary  level."    (Willie  Elliott  v.  Board 
of  Education  of  the  City _of  Chicago,  64  ill.  App.  3d  239, 


r'-      1     ■   L 
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At  this  juncture,  tho  aituotS&>  seems  quite  harmonious. 

tthe  School  Code)  goes  on  to  say  in  connection  with  children 
attending  private  schools,  public  out-of-state  schools,  or 
private  special  education   facilities,  that*  oir 

"The  Review  Board  shall  review  the  costs  for  special  ' 
education  and  related  services  provided  by  non-public 
schools  or  special  education  facilities  and  shall  approve 
or  disapprove  such  facilities  in  accordance  with  the 
*  rules  and  regulations  established  *vit  with'respect  to  ' 
allowable  costs. *  r  * 

^•J^1  Code  9oes  on  *°  sa*  that  ^tuition  costs  exceed  ' 
54,500.00,  or  are  greater  than  10%  oT  the  previous  year's 
costs,  the  excess  must  be  approved  by  the  Board. 

Although  this  arrangement  seems  to  be  structured  for  the 
purpose  of  ensuring  a  fair  delivery  of  proper  services,  the  - 
practical  effect  of*  the  creatio\  of  the  Review  Board  has  been 
to  -delay  placements  that  have  been  recommended  by  local 
districts  to  an  extent  that  would  have  earned  the  praise  of 
Hachiavelli. 

Mr.  Thompson,  it  is  a  fact  that  intensive  special  education 
ice»'  P^aticularly  thoseTHvolving  such  related  services  as  * 
room  and  board,  are  expensive,    it  is  also  a  fact  that  the 

^r*LG?"^  ACt  ,p'5*  94"U2]  and  Civil  Wg^s  laws  [Section 
504]  cited  above,  mandate  local  school  districts  and  state 
Boards  of  Education  t&  provide  a  proper  education  at  no  cost 
to  the  parents;  and,  if  the  same  is  not  provided,  direct 

^?!Lt0^heiTe«e5al  ?°urtS  im  *ranfed  for  the  purpose  of 
cutting  off  all  Federal  funding  for  the  state  involved,  until 
a  compliance  is  effected  by  that  state. 

iu    „Ke       not  vou  are 'aware  of  the  practice  in  some  of 

♦the  Counties  outside  of  Cook,  to  seek  reimbursement  from  the 
parents  of  Special  Education  students,  for  the  excess  over  funds  • 
paid  by  the  local  governments  for  out-of-state  school  placements. 
This  happens  somewhat  regularly  when  that  stident  is  also  involved 
in  the  Juvenile  Court  o*  that  particular  county,'.   If  a  placement 
is  needed,  the  Judge  j£jai  order  the  placement  and  have  the 
County  budget  pay  tbm  excess  funds,  over  and  above  what  the 
Purchased  Care  Review |  Board  has  authorized.    The  State's 
Attorney  then  files  suit  against  the  parents  for  reimbursement 
Tor  the  charges,  that  we  believe  to  be  the  responsibility  of  the 
local  School  District  according  to  Federal  law.    Therefore,  we 
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sUbmit  that  the  ambiguity  and  conflict  between  the  Pederal 
and  State  statutes  and  regulations  violates  the  Civil  Rights 
of  many  persod^^thin  the  State  of  Illinois,  and  should  be 
amended  accordingly,  or  in  the  alternative,  that  the  Review 
Board*  an  executive  organ  under  your  control,  deal  with  the 
situatipn  more  adequately.         *  i 

We  have  been  informed  that  the  legislature  has  not 
appropriated  any  funds  with  whith  to  properly  staff  the  Review 
Board.     .Consequently,  the  Board  must  be  operated  by  robbing 
staff  f^m  other  departments,  causing  further  delays  and  a 
multitude  of  pending  rate  appeals.    We  have  recently  been 
involved  with  several  cases  inr which  the  school  district  has 
agreed  that  a  residential  placement  is  warranted  for  the  child, 
but  the  suggested  schools  —  frequently  out-of Estate,  due  to 
a  scarcity  of  truly  effective  facilities  in  Illinois  —  were 
reluctant  or  totally  refused  to  deal  with  Illinois  due  to  the 
bad  experiences  they  have  had  with  respect  to  payment  for  their 
services.    Along  the  same  vein,  the  rates  that  have  been 
authorized  for  the  schools  are  unrealistically  low  for  ithe  '  * 
intensive  and  highfcquality  service  that  they  deliver,  j  7 

* 

We  have  been  informed  that  your  office  is  formulating  a 
plan  whereby  all  state  agencies  can  more  adequately  serve 
children  who  have  fallen  "between  the  cracks*'  of  service 
delivery.    Certainly  this  does  not  go  far  enough,  in  light 
of  the  significant  damage  to  individuals  that  the  present  delays 
•are  causing.    We  have  also  been  advised  that  one  out-of-state 
school,  in  particular,  is  returning  its  forty  Illinois  'children 
to  this  state  by  September  15th,  due  to  the  inadequate,  funding  and 
cutbacks  by, this  state*    A  return  of  forty  individuals ,  all 
with  serious  problems,  from  one  school  alone  seems  in  itself  to 
work  an  unreasonable  hardship  on  the  parents  and  sending 
districts,  as  well  as  a  possible  act  of  discrimination  against 
the  children  on  the  basis  of  handicap.    Where  will  these 
children  go  for  the  services  they  need?    Where  will  the  childreri 
on  Waiting  lists  go  for  the  services  they  need?    These  questions 
must  be  answered. 

i  •  • 

At  this  point,  rtr.  Patrick  Murphy,  the  advocate  for  Cook 
County  Juvenile  Court    has  received  some  of  the  cases  that  fall 
iqto  the  scenario  as  stated  above*    His^  office  is  considering 
possible  action  against  the  local  di/tricts\  and  the  Illinois 
Office  of  Education*  as  the  situation  at  present,  is  impossible  1 
and  inflexible.    This  office  as  well    is  considering  bringing 
a  similar  action  unless  the  administrative  chaos  as  outlined  above 
i*  qleared  up    and  the  parties  affected  have  assurances  that 
their  children  will  not  be  damaged  by  the  action  —  or  inaction  — 
of  the  State  of  Illinois.    It  would  seem  to  make  common  sense  to 
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spend  money  where  it  is  so  desperately  needed,  i.e.  on  the  direct 
?H^?ri25d  trea$ment  °*  handicapped  children?  rather  than  on  the 
legal  defense  of  an  amalgam  of  Federal  and  local  lawsuits.  He 

afs^n  as^£ JfM«Will„9iVe  Watter  your  earnwt  *ttention 

as  soon  as  possible,  and  we  vant  you  to  know  that  your  staff 

can  feel  free  to  contact  this  office  in  an  attempt  to  reach  a 

solution  to  this  serious  problem.  '   ^  * 


pcerely, 


BROOKE  3.  WHITTED 

Attorney  at  Law 


•.RLC-BRW/bc 

CCt    Joseph  Cronin,  Superintendent 

-  Illinois  Office  of  Education  t 

Patrick  T.  Kurphy 
Attorney  at  Law 

Richard  J ,  Martwick,  Superintendent 
Educational  Serv^je  REgion  of  Cook  County 

Bernetta  Bush,  Attorney 
Illinois  Office  of  Education 
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A.007UH293002*  Oty |0/Tt  Id  I*hBNoz  OR  CO*B 

1  Jl2iT5«05J  MQM  TOSM  eVAMSTDN  11  Ot*lO  0S5JA  EST 


TMf  COORD INATIhS  COUMCIL  fOR  hAnOIC*PPEO  CHILDREN  J| 
AO?  IOUTM  OEARBORN  1M  410 
CMlCi&fl  iU^OAOf 


tmii  MiiLQftiM  it  a  eONriiMiTxoM  corv  or  the  roLLO*iw  message* 

.)12i79«0S2  mQh  TO UN  EViNSTOM  IL  73  0*-lO  095 1  a  C|T 

eir 

qo9e»moa- ja*e*  Thompson 

STiTE  CAPITOL*  8LDQ  , 
SPRlNCftfLO  II  42704 

THE  r/lLDACNI  MENTAL  HEALTH  COALITION  RESPECTrULLt  REQUESTS  A  MEETING 
MITH  YOU  OM  THE  moRmIHG  OP  SEPTEHSER  \t  TO  RSSOLVEl 

(!)  'JTOSlEMl  CAUSED      tme  oove*nor$  purchased  cake  REvxe«  iyitem  or 

RiTiNC  AMO  RCIMBUR9XM0  PRIVATE  REIXOENTI AL  TREATMENT  CENTERS  FOR 
ENOTXONillV  DI8TUR8EO  CHILOREN  ANJ> 

(2)  TmC  PURCHASED  CARE  REvXE*  lOAROI  JOLICT  Or  MON»REXM§yRlENENT  POR 
THERAREUTIC  SERVICES  "MOVIOED  AT  RRXVATE  OAv  ANO  REIX0ENT1AL  CENTER! 
rqR  EMOTIONALLY  OXITURBEO  CMJLOREN 

THE  POLIC'lE*  AMO  RROCEOUREl  Of  THE  »U*CJ4A|E0  CARE  REVIEW  BOARD  ARE  * 
0ELAVXN6  OR  JEOPARDIZING  TME "TREATMENT  Or  MUNOREOB  Of  EHOT IONALLV 
QISTURIEO  CMXLOREN/CMUOREN  MHO  ARE  REHAMLlTATApLE  XT  REACHEO  IN 
TIME.  RLEA8E  MEET  *XTH  US  TO  HEL*P  TMESE  CH1LDREH, 

I  *ILL  CONTACT  YOUR  OPPIeE  REG ARDlHG  THE  TIME  AMD  RLACE  OP*  THE 
HEfTlNC.  Thank  VOu  rOR  TOUR  CONCERN  RESPECTFULLY  vOURI 


r/' 


MRS  JANET  SULLIVAN,  mS*,  cSm  COORDINATOR 
CHIL0REN8  MENTiL  HEALTH  COALITION  • 
AO*  SOUTH  OEARBORN  RM  480 
CHICAGO  IL  40*05 


0St$2  EST 


mgmcqhR  mgh 
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MAlLftRAH  SFHVlCfc*CFMUtT 


o-066art2s*«ij0Q?  09/10/79  ics  iphbngz  csp  cgbb 

t  3l?a<»65«Jio  ><G*  T08N  OES  PL*IN£S  JL  09-10  052JP  EST 


PhILJH  LI'Maml 
555  *ll  SON  in  » 
DfcS  PL  A  PH.  S  lu  600*1* 


THIS  »MLCR*M  is  *  C8Wf  |RHATION  COPY  OF  JhE  FOLLOWING  MESSAGE*      "  * 
*\it*K**\*  mch  tohn  DES  PLAINES  It  too' 09-10  05WP  EST      |U    '  • 

•    zip  .     a  ^    *  -w^* 

SlAfE  CAPITOL  4  *  fcT 

*PR*NGFin.O   JL  6?706  *  ^ 

PLE*H  nfvr  YOUR  I«MfOIA,Tt  ATTENTION  Tn  Tttf  RESPONSIBILITY  mhICm  '  THE 
^.STAVT  Of   IlLJNniS*HAS  TO  400UATELY  RElNauSst  ELAN  FOR  RESJDENT AL  CARE 
ANO  COffiiNUfO  TO  tOUCATE  ILLINOIS  CHILDREN  'AT  ELAN,  tHESE  CHILDREN  '* 
MAVf  tMHTiONAL-  P»0*at»S  »HlCH  PRECLUDE  A  ?RAO I T 1 0NAL  PU8L IC  SCHOOL 
EntiCAfiON,  ,  •  ,* 

RESIDENT AL*FAOfcai/r*>  IN  COLORADO,  CALIFORNIA,  TEXAS/  AND  WISCONSIN 
,DU  hh\  ACCCVT  ILLTOTS  'CHROME*  BECAUSE  Of  IWADOUATE ~AND  SLO* 
RE  INftURSF^ENT,     Y\  '  "  * 

DU»r<T  you  THINK*  ILLINOIS*  SMOUL??REi  ABLE  TO  AFFORD  TO  PAY  FOR  AH.      "  ^ 
APPROPRIATE  tOUCAfIN  FOR  I  T$  FUTURE  CHAINS?  «E  HAVE  4 
RtSPOhSIR^lTY  TO  FOLFULL  TO  THfSE  CHILDREN  UNDER  THE  LAN  9«-l«2. 

RUTH  L I  NO A ML;  PSVCN|*TR|C  SOCIAL  nORKER,  fOREST  HOSPITAL 

555  WILSON  tN  * 

Dt*  PL  *  I  HE S  IL  6001b  *  >  9 

|/:25  EST  c  '  » 
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General  Funds  Monthly  Report 

A  Roland  W  Burris,  Comptroller,  State  of  Illinois 
s  *  October  79 

The  availab>e  balance  In  the  General  Funds  on  iepterfcer  30,  1979  was  $575* million  - 
the  highest  oonth  end  available  Dalance  1n  the  history  of  the  General ■ Funds .    The  previous 
high  was  set  on  July  31,  1979  when  the  available  balance  was  $55?  million.    This  1s  only 
the  fifth  time  in  the  history  of  the  General  Funds  that  the  month  end  available  balance 
has  topped  th&  $500  million  level  and  three  of  these  occurred  1n  the  first  Quarter  of 
fiscal  1980.    The  Septert>er  30,  1979  available  balance  was  Inflated  by  the  influx  of  $40 
million  In  receipts  from  the  corporate  personal  property  replacement  tax  -  the  available 
balance  at  the  end  of  Sept'enfcer  1979  would  still  have  been  $535  ni  l^qft^fcbut  this 
Influx  of  hew  revenues.  /"Ny  imfr 

The  September  30,  1979  available  balance  was  $373  pillion  hlgher^r'2.8  times  the 
comparable  balance  of  $202  rainiofi  at  the  end  of  September  197B  and  $]£5  million  above 
the  balance  of  $390  nil  lion  on  June  30,  1979.  •«  5 

Total  General  Funds  revenues  In  the  first  quarter  of  fiscal  1980  were  $1,813  billion," 


$192  million  or  U.8X  higher  than  the  fiscal  1979  first  quarter  record.    The  Increase  of 
$105  million  (21.31)  1n  the  Income  taxes  (Including  $38  million  from  the  repjacement  tax) 
and  $75  pillion  (14. 4X)  1n  sales  taxes  accounted  for  the  major  portion  of  this  first 
.quarter  Increase.  Additional  Increases  of  $17  million  froa  Investment  Income,  413  all* 
lion  from  federal  'sources,  and  $10  million  from  public  utility  taxes  (Including  $2 
million  from  the  .replacement  tax)  were  1n  part  offset  by  decreases  of  $20  million  In  the 
Inheritance  tax  and  $11  million  1n  transfers  1n. 

Total  expenditures  from  the  General  Funds  1n  the  first  quarter  of  fiscal  198frVre 
$1,628  bill  ton  ,'$123  mil  Hon  or  8.tt  above  first  quarter  spending  1n  fiscal  1979.  A 
$58  million  (40. 81}  Increase  In  spending  for  all  other  grants  antf  a  $31  million  {7.6X} 
increase  1n  spending  for  operations  accounted  for  most  of,  this  Increase  in  first  quarter 
spending  over  last'year's  comparable  record.    There  wer,e  also  increases  of  $l4-ra1lMbn, 
$12  million,  and  $10  million  for  public  aid  grants,  refunds,  and  transfers  Out.  > 
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from  Rofend  W  Burris,  Comptroller,  State  of  Illinois 

**  -  /  " 

>  / 

FOJ  IMMEDIATE  8ELEASE  Further  Information:       '  * 

n  Bill  Foster  ,(217)  782-6000 

8TATE •  8  GENERAL  F0HD3  BIT  ASOTHER  RECORD  Bicfly  ; 

.  CfcJMB  TO  $575  HILLTOP  DESPITE  SCHOOL  PAYVEMT8 

S^ingfield,  Oct.  3,  1979      Tht  State's  -checkbook-  b»laj*e^*.stte 
Genera  Funds  has  set  another  all-time  ead-of-Ue-momth  mor4t  mi**^ 
$575  million  "V^*,^ 

Controller  Burria  mote?  Xhit  tti  Wleale  aelai^fl ei^r^eoori 
.high  even  though  the  Bute  ssie^two  major  tcLol ^^oa^tt  1»  totsllls  g 
$118,254,805  —  during  the  tame  month  tci,  at  the  same  time,  completed  pay- 
meht  of  "lapse  period"  bills  left  over  from  the  last  fiscal  jeer.  Burris 
said  the  new  record  balance  was  al^ed  is  part  by  the  Inflow  of  $40*  million 
In  receipts  from  the  corporate  personal  property  replacement  tax.       .  , 

*    The  previous  month-end  record  was  set  on  July  31,  1979,  when  the 
available  balance  was  $552  million.    The  new  8sp|^mber  record  is  only  the 
*  fifth  time  in  the.  history  of  the!  General  Funds  thnt  the  month-end  available 

^iraUnceaoppeA  the-haW-bill^en  -dollar- level-r- :  —  s—  -  - 

For  perspective,  the  sew  record  balance  df  $575  mill  Ion  Is  almost 
triple  the  balance  Just  one  year  ago L  when  the  feepteober  month-end  figure 
was  $202  million,  and  the  pew  figure  is  $185  million  Signer  than  the  balance 
of  $390  million    when  the  State  ended  its  }ast  fiscal  <y#ar,  on  June  30, 
just  three  months  ago.  9    *  *  » 


'.V 


A  detailed  report  is  attached^ 

e&  ^ 
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Office  of  the  Corpptfotler.  201  State  Hoyse.  Springfield,  lltfnQlm  62700  (217)  782  0000 
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State  of  Illinois  v 

*           GENERAL  FUNDS  TRAKSACTIOKS 

(*iU1ons)  » 

*                   *    StpteafceV  Mount  '  Three  tenths  Change 

'                                B78     1979  of  Change  fY  i$79  PV  Ajpunt  Percent 

Available  Balance                          *~  .  -           ,   "  

8eginnjng.  _                  $  247   $  544  *  $  +297  $      86  $     390  $  +304 

REVENUES:  , 

State  Sources:            *                      0  2 

*  Cash  Receipts: 

Income  Taxes  (gross)       '  \,  " 

Regular  ,                $  206  $  234  $  *28  $    492  $    559  +67  +13.6X 

Reolaeeaent                      ...       38  *38      •                   38  +38   

•                                       (206)    (272)  (466)  (492),    (597)  (♦105)  (421.3) 

Sales  Taxes                         160      175  415  522        59*  +751  414.4 

'  Other  Sources:  « 

— -  Public  bttllty  Taxes                t    *  ' 

rRe^xn*^..                      30       33  *3  90         98  48  43.9 

ReplawesnS-. ...        2  42                           2  42   

Total. ^.-..TS^              (30)     (35)  (*5)  (9Q)      (100)  (+10)  (411.1) 

Inheritance  Tax  (gross).;      15       10  -5  49         29  -20  -40.8 

Investment  Iflcow                  7       12  45  •         19          36  +17  4B9.# 

All  Other,..                       48  -48  ...  133        136  +3  +2.3 

Total,  Other  Sources....    (100)    (IPS)  (45)  (291)      (301)  (4|6)  (43.4) 

Total,  Cash  Receipts  J  466  $486  %  1,305  S  1,495  $  4150  nttlx 

Transfers  In                       _J0   4   £   28    *  17  -11  -39.3 

VoUl,  SUte  Sources... j....  $  476   J  556    *    $  480  $  1,333  J  1,512  $  4179  413.4* 

Federal  Sources                   _73    _67   >±  301  413"  44.5 

T0IAL,  REYHWES../^  .\.~t  549   $  5?>  $   474  "$1,621   $1,813  $  4192  411.8% 

•  * "  » 

EXPENDITURES:                                 '  »     -  * 
Warrants  Issued: 

Operations                        $  162   $  155  $     -7  $    410  $    441  $  431  47.6X 

Awards  and  Grants:  « 

.  Public  Aid                          168      158  -10  492        506  . 414  42.8 

Comon  School  Fund  *  135      140  45  *       280  280 

AU  Other.:..-                       62       84  422  •        142        200  458  -440.8 

Total,  Awards  and  Grants.    (365)    (382)  (417)  (914),-  (986)  (4,72)  (47.9) 

Rafunds                             ^  9        8  -1  26         38  +U  446.2 

IJA  Rentals  '     28  '    15  *      -13  /  40         "38  -2  -5.0 

*  Permanent  fiprovemnts*....       t1       1  _   ...  __\          1  •••  ..... 
Total,  Warrants  Issued  ilK  $T*T  V^T  .|T35I  $T3&4  fltti  ^Ox 

Transfers  Out.  '     29       31  42,   114   ]U  +\Q^  48.8 

TOTAL,  EXPEHOIlWs  u  S  594   $  592  $  .  -2  $  1,505  «$  1,628  $  4123  48.21 


Availabje  Balance  Ending 
(Septetfcer  3d)..   J  202   $  575     *  $  t373^    t  '202  $     575     $  4373' 


 »t  I  *#.f 
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ARTHUR  L.  BERMAN 

ItlM  b*«rU.«1tV*  DftlNKI 


October  9,  19,79 


»C»IKW.  cCMMrl  ici 

KHoovmoHdif 


*©••*»•  *      rm»c»i*o»i  coMHiTHf 

COWMCIkO*  NVMITMN  I 
COMWIflKHl  OM  CHilO«C«  - 


Edwin  W.  fcartin  . 
Deputy  Consaissionor 
Bureau  of  Education  , 
1     for  the  Handicapped 
Department  of  Final  th; 

Education  t  Welfare  »  *  .  « 

Office  of  Education        4  * 

Washington.  D.q.  2O202  '  - 

Dear  Cosnissioncr  Martin: 

»  a.^°"th,th°'"iB,Pl°»e'Statlon  -process  of  PL  94-142  i6  prinanly 
In  Illinois  stptutas,  there  exists  a  ratc-rcviewino  aachaniam 

?t£i"£JTiiT''  ?ur*"ifarc  ^  toorSy^rSSs  Suit, 

of  this  board  is  to  set  allowably  costs  for  private  residential 
TrLltl  »=hoolf^^"tier  sorvinl  handicapped  children?  ^e'iior 
™^      ^  J"""*  definition  ami  interpretation  of  -«nov«ble- 

axi^ie^nvolved!60'        ^4  dcal  °f  -ccrAon 


r    /Ini!!!0^£lr^t of^£'mn.ition  of  Allowable  costs 
llltl  J>      I?1**'*  8CC^?n  121  ••"itaf".  that  counsouCand 
parent  counseling  and  training  could  be  considered  a  re  la  tensor  vice 


&  • 
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The  language  in  the  regs  docs  not  s/iy  tha%  therapy,  psycho- 
therapy, psychiatric  counseling,  ongoing  nodical  services,  glasses 
hearings  aids,  prosthetic  devices  and  so  forth  could  be  allowed. 
The  footnote  attached  to  121  a.  13  in  the  cocsacnt  section  would 
seeo  to  allow  such  costs,  but  can  easily  be  interpreted  froo  a 
different  perspective. 


r 

rirtly 


The  Governor's  Purchased  Care  Review  Board  in  II  lino*is  St 
adheres  to  the  language  citedin  the  bodvof  12 1  a.  13  in  allowing 
costs  for  related  services,  and  disregards  the  cosaoht  section 
that  uses  the  word  *cw»y*.     It  appears  that  the  intent  of  PL  94-142 
is  to  be  all  inclusive;  however,  lack  of  ojaxity  within  the  body 
of  this  particular  section  allows  for,  varying  interpretations. 

Therein  lies  the  problea.    The  rulings  made  'depend  on  the' 
t»'t*t^ctiye  of  the  rule-aaker;  and  the  language,  as  stated,  can 
be  open  to  a  particular  V°int  of  view  and  interpretation. 

I  an  asking  the  Burcaji  of  Education  for»tne  Handicapped  for* 
atbrr  all-inclusive  language* specifying  detailed  related  services 
,i!I~n»f!.  or  for  a  general  "linking-  statement  saying  that  anything 
jjui  I  in**ii  tn  the  individual  child*S  IEP  Should  be  allowed* 

1  <|r>  rv»i  know  how  other  states  a 're  dealing  with  the  particular 
pioblos,  bin   I  am  well  aware  that 'in  Illinois,  it  has  becone  a 
serious  concern'.  *  * 

2  understand  that  changes  in  the  rogs  or  in tthe  act  itself 
arc  not  advisable' at  this  tfoes  but  perhaps  a  general  ardor  froo 
'he  Bureau  of  Education  .for  the  llandicnjijx'd  tp  tho  states  would 
ollevUte  some  of  the  problecs  we  arc  experiencing. 

In  thn  *>irood  Issue,  that  of  parent's  financial  participation 
in  total  costs,  the  regs  say  in  t2l  a. 401,  that  responsibility 

.M»sil  li*  with  the  SEA  at  "no  cost  to  parents".    The  Illinois 
governor's  Purchased  Care  Review  Board  has  recently  promulgated 
a  rult  that  requires  parent  financial  participation *for,-non- 

'  aHostd  costs*.    As  a*~sidc  issue,  tfyre  Is  no  provision  within 
tftAt  rule  providing  for  those  parents  who  arc  unable  to  participate 
^jt  whose  children  sjjst  be  placed,  according  to  th^IEP,  in  a 
^&cific"fscility  offering  specific  services. 
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saS"-  j*sra  Kvss  s.« 

i„  TiU^rifS  i85Ut,11  5hat  °*  «^"icting,  statutory  language  ■ 
in  TitlesXIX  and  XX  and  PL  94*142.     Federal  language  is  XIX  and 
?f„^fdin9^°<I11Jno:U  J»*"P«tation.  rcqu?r*  sole  parent  .  ' 
Which  Federal  language  takes  precedence?  ^ 

th«tT5L£r^«JiSrCl!aI?d-Cil5!  RCvi*W  Boaf*  ha*  <*o.oif  to  interpret 
^  ?i??5o?«.  J  !       1  P"fcl«P«tion  is  a 3 lowed  Ataw 94- 142,  as  stated 
in  Illinois'  interpretation  of  Titles  XIX  and  XX?  Their  viewpoint 

sIrV;«s!atC*  to  ^  qUC"tl0n  °f  cost^  r^r  rela^eT 

inte™At?Mn'  i!,!h!fcifl.tPnl  °C  !4~142  l>o5"y  followed,  and  what 
recc^Sile?        W  *"  9    M^tion  o£*  the  Handicapped 

7~^f6U??  i«»«e".cs«rging-alS  one  of  third  party ^7^U, 
S^i^SfiiL  T  i21?!;nce  ^r103  vho  «y  clients  because 

one  across  the  country,  and  your  consents  on  the  subject  ire  welcome. 
SfcAJh?,^a^"t  of  Specialized  Educational  Services  of  'the 
^u^ttnt^n^"0"  C°nCUr'  With  ~  in  bri^ing  thoJo  probl 

Your  response  would  be  appreciated  as  soon  as  possible. 
Sincerely. 


.eras 


'  '    ARTHUR  L.  BERHAN 

ALB/lcs  ' 

P.S.  v 

I  aa  enclosingV,  copy  of  a  letter  ticm  an  Illinois  citizen 
herCchUdfyP      1         articula^er  problems  yarding  ^ 
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f  Beacon  7herapevtk  School  - 

DIAGNOSTIC  AHO  f  Af SCmrTIVf  LfAWtIKO  CZKJIR 
*9t 1005 


August  14,  1979 

I 


jar  Parents: 

I  is  sectary  for  us  to  inform  you  of  t  change  la  the  financial  arr»«*c»effts  for 
i*  coaiag  year.    It  has  been  brought  to  our  attention  that  while  94-142  provide* 
n  a  appropriate  education  *  it  is  still  t  requisite  *froa  the  n~*rta*at  of 

ratal  Health  end  froa  the  Cove  mors  dtefolttioo  fro*  the  Rate  Review  ftoard  JfcuU  3v31, 
irt  \t 

\  i  *i  *  * 

To  the  extent  that  ao  other  state- agency  has  responsibilities  for  these, 
costs,  pares ta  or  other  respoosibile  parties  will  be  esstaaed  to  have  -> 
accepted  responsibility  for  these  costs."  *  * 

at  we  have  a  sliding  **•  scale  (in  oar  case  for  "therapeutic  services1').   These  ere 
telusive  of  but  not  Halted  to  the  fcilowiagj    1.)  development  and  iapleaenution 
f  the  student 'a  prograsi  in  an  appropriate  thereoeutic  aUMeo;  2.)  individual 
iagoostic  assessment  of  child  and  adult  for  appropriate  intervention;'  9.)  psycho- 
niczl  testing;  «.)  psychiatric  and  psychological  consultation;  5.)  treatment  as 
rterainad  appropriate  € or  child  and  adult.  / 

»c  sliding  fte  scale  will  be  based  on  a  figure  of  $|,200  fer  the  12-aoath  year, 
f  you  wish  to  be  considered  on  the  fee  scale,  it  will  be  necessary  for  you  to 
rin*  to  re*lstratic*  a  copy  of  lest  years  tax  return.   If  you  do  not,  then  MIf 
te  fee^  should  be  palest  registration  with  the  rcaaiader  due  by  January  Jl#  1990. 

f  you  have  any  Questions  regarding  this  change,  please  call  us  at  school  or 

r.  Patricia  larger ,  Sutewlde  Coordinator,  Children  *  Adolescent  Services.  79J.579S. 

Sincerely,  j 


.■usseli  kergaret  k.  UerXey 

Accountant  Director 


:i  hoard  of  Directors 
School  Districts 
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TCSTXUOHY  OP  IXO  7.  70  $12  GOVKRII0P3  PUP. CI US^lT 

I  «a  &  Beacon  rherapeutic  School  rarent,  Kid  Chalrtmn  of 
*  the  InvfeticatiYe  Cona^ttee  oonogrntd  with  Publio  Lav  94-124 
Jfon-Cc^liamce  forne£^caue«/4e»re  bHng^ofcarged  for 
therapeutic  service*. 

T 

By  usin^  °?*Jp.?z  Chriotianaa  en  exeop  le,  I  wlefc  to  relate— 
•oae  facW^^t  I  believe  are  true  of  HOST  Saotienally 
m»"orb^  yn6KVmniTtfs  Dl  Childr*i. 

Iirct  anfr  forcaoet,  SWCkSJvj  £  IU»"SgX3I.£  717H09?  CH3RAPT! 
Cfcrie1  Wo^ree*  with  therapy  has  unlocked  potentials  ve 
Udn'tjlare  to  Weao  of  prior  to  therapy.   beacon's  excellent 
reaaXtf  are  rooted  in,  excellent  therapy,  and  it  le  as'necese-  * 
*T7  aa  3raille  for  the  blind!    The  Stated  statutory  obligation 
to  educate  ay^  eon  is  pure  pretonae  vithout  this  roqairod 
therapy!    It  ia  diecriai nation  to  deny  hi*  therapy  while 
r  providing  for  the  requlroGents"  of  children  »ith  othjr  handicaps. 

fhile  Carle1  potential  to  beoo^e  t\  product ivo  adult  no* 
sh^vs  hope,  2  shudder  to  recall  hie  profpiooia  without  therapy! 
the  educational  proce»3  vould  io  ncanir£losof  end  peer  abuse 
wxild  follsw  Jfic  through  life  aa  vould  toe  noed  for  other  CJats 
Support*    I^norina  the  "sead  oonsr"  now.  to  *ben<f_the  twigm 
voald  recult  in  a  li/cxint  drain  on  society        its  fun4e. 

.  Ihe  opening  pages  of  Mic  Law  94-142  clcrrly  etaton  that  it 
Is  in  the  National  ratcreet  to  find  and  provide  for  the  unique 
needs  oft  thorn*  children  at  no  coct  to  porento  or  guardians. 

fb»  tpoetor  of  retldtntlol  cure  coota  hovers  orar  paranto 
of  t|»tioniaiy  dloturba-!  children.    Chorefore,  mblic  low 
94-142  la  txtrenely  iaport«nt  to  all  pf  ust 
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Today,  in  Illinois,"  the  hop*e  and  pronlaee  of  Pulie  Law 

34-142  are  bain):  crushed  br  extendtn/r  the  parental  wjlnorability 

aopeota  of  Title  19  and  cttlo  2D  wr  therapeutic  eervieee. 

title  19  and  Title  20  are  Jfcrecutiwe  Departnent  Guidelinea, 

30?  LegioUted  Lawa,  yet  they  ^rfn*  i^roral  thouaand  tinea  v* 

aore  aoney  to -our  Department  of  Eeirta}  Health  than  dooc 

Public  lav  94-142.    *hic  hea  influenced  the*33ard. 

r&rtato  arc  placed  between  t»o  pocitionc  therein  they  nuot 
Tlolata  one  to  eatUfy  the  other.    If  we  hold  t&  lublic  La* 
_94»142  and  don't  pay,  w*  yiolate  Sitlo  19  and  20,  the 
Surchaced  Zn?<i  fcvi<  i  ,carJ«u  Ruling.,  Conversely,  xxe *ro  told 
to  riolatc  tne  hopce  of  rublic  Lew  94-142,  pcy  for  thorapy, 
and  accept  being  dikcriuinated  a^ainet. 

I  boeeech  the  3oard  to  reeogniae  tho  protest,  ani  Ion/:  terra, 
husnn  and  eonoiaic  eayin*e  to  bo  realized  with  thtr^noatic 
eerviceo  for  our  chil*r*n.    And,  with  \hi«  recognition,  and 
^.acrioination  07  revcroing  your  battle  lines.    Tloaoo  Join 
parenta  in  the  effort  to  free  funds  for  thorapeutic  ncrricee 
froa  tho  publi-o  ooetar  in  accordance  with  labile  Law  94-142. 

Sfcile  I  don»t  bolieve  that  public  fando  are  oxhnurti^lc,  I 
do  believo  that  non-o^apliance  cm  ond  then.    After  prooenting 
tho  3oard5,with  00         funding  oribleno,  I  nich  to  Liftpst  a 
a4»othod  to  oaxloizo  the  aoo  of  thcrapoutic  fund-c. 

In  1976-77,  Ur#  Lccai1©  "Prolan  Valuation  CaaV  ?oroo  of  the 
UI  Cor.tero  of  Chicoi;o*  datomincd  that  the  coot  effcotiweneee 
of  therapy  warnes  reeulte  -yariod  greatly  a-wnft  the  1*?  Contora. 
Yet  today,  IKR  hao  no  ooet  effoxtivoneaa  nodol  tp  apply  to 
fandia*  requeata.    fhe  staff  and  Parenta  of  neaeon  Thorapeutic 
School  are  proud  of  Beacon «e  atonding  in  euoh  etudiea,  and 
therefore,  foel  eninantly  qualified  to  beoone  a  atudy  nodel! 
Provide  uo  with  the  required  therapeutic  eervioe6  fundo,  then 
acrutialte  our  reaulte  and  e-at  effaetivdneeo.    the  data  ach- 
iered  'could  reAlietically  fclcrify  and  ctr.ndard4.se.  future  funding 
to  piniatite  waete  while  aaxiaiaing  aueceaaful  rehabilitation. 

Thaik'you, 


-  SB8 


661 


YltLs  ^JoumJitp*  Zbepartmenl  of  Special  £JucaiIo 

jEucdimd,  JfLoii  60645  * 

(312)  675-86^ 


tot        Ha.'  Jo 'Aon  Day  'r 
Chrlraen  4 

Covsruor*s  Purchased  Cart  Esvlsw  Board 
100  Horth  First  Straat 
Sprinjfisld,  Illinois '$2777 


6  X 


Proas 


Gary  Haba^s 

Director ,  Asicondsrjt/  f rotrs*^ 


Datai     Sspteaber  l$v  1979* 

fubjscti    Actions  of  tha  Covsrnorfs  Purchased  Car a  Esvis^  > 
Board  Eslatlve  to  Private  Essldentlel  facilities 
Approved  to  Serre  Eaotionally/Baheviorelly 
Handicapped  Hlgh„ School  Children 


I  dd  not  fancy  iyieU  doins  battle- with  Vindallle,  but  I 
certeiuly  do  wish  to  serve  "the  people  I^ea  euppoeed*  to  be 
eervinj".  (EXHIBIT  A)  v  F 

I^haje  to  date  addraeaed  ay  concerni  relative  to  the"  actlone  ' 
of  tha  Esviev  Board  to  the  State  Boerd  of' Education  UOE).     >  * 
In  retrospect,  I  believe  the  State  Board  has  been  **ked  to  * 
eapleiu,  Juatlfy  or  aeek  eolutlone  to  problaae  .or*  releted  * 
to  tha  activities  of  tha  Eevtaw  Board  than  to  the  ectlvltlee 
ol  tha  State  Board.     I  e»,  thsrsfora,  directing,  tfo  the  Xevlew 
*oard  quaetlone  reletlve  to  their  .functioning  vhlch  I  believe  - 
aead  snavsra.     (EXHIBITS  B,  C)     I  .ncloee  fo*  your  reference 
related  concerne  which  are  aore  epproprtetely  directed  to  the  ^ 
State  Boerd.  (EXHIBITS  D,  E9  tt  C)  *  ,  £ * 

Perenta  and  private  Tecllltlea  are  continually  a akin f  at 
if  the  Rets  Eavlow  Board  la  functioning  with  intsirioy  ~  ^ 
ebout  tfie  business  of  setting  fair  retee  for-privite  facUitlae 
in-  coapllence  with  Ststs  and  Fsdaral  lava  and  repletions. 
*ha,  i*aua  is  trust.       o  , 


COOK  COUKTY  OISTRICTS  S7.'  SS,  6S.  70.  71.  ?2„l(.  MK.  74,  US 
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X  believe  It  inmost  important  thet  the  Review  Boerd  be  trusted 
ae  e,  group  of  herd  working  men  ,end  women  who  ere  functioning 
In  good  feith  on  behelf  of  handicapped  children*    There  ie 
aus$>icion  that  e  priority  to  hold  down  Stete  expenditures 
might  be  Interfering  with  that- good  feith  effort.  ?rlvete 
facilities  question  the  legelity  of  Review  Board  decisions. 
(EXHIBIT  H)    Perenrte  feel  trepped  between  e  rock  end  e  herd* 
place  when  they  ere  told  to  file  en  lapertlel  Due  Process 
Appeal  on  mattere  relative  to  the  Review  Boerd  which,  in  feet,/ 
.cannot  br  addressed  by  such  an  appeal.     PARENTS  HAVE  NO  RIGHT 
Of  APPEAL  RELATIVE  "TO'TRE  REVIEW  BOARD  1   (EXHIBITS  I,  J} 

Hy  purpose  here,  ^therefore,  le  twofold.  *  f 

1.  I  would  eppreclate  receiving  legel  -end/or  phlloeophlcel 
anewere  to  e-  list  of  queetlone  relative  to  Review 
Boerd' rules  end  positions.  —  * 

2.  I  wish  to  ehere  with  the  Review  Boerd  ay  'ansiysis  of  ' 
the  number  end  nature  of  thet  one  group  of  prlvete 
reeldentlel  fscllltlee  thet  et  this  point  in  time 
cen  be  utilized  by^he  L.E.A.   to  eerve  eeotlonelly/ 
beheviorelly  hendlcapped  high  school  ege  children. 
{EXHIBIT  C)     I  do  eo  bsceuee  I  believe  the  net  result 
of  the  Review  Boerd  Sections  -  the,  "fruits  of  their 
labors*  -  must  be  treneleted  in  t«us  of  whet  ichoole 
are  avelleble  to  eerv*e  theee  children.  * 

Queetlone  thee  Need  Anewere 

*  1.    Bow  e'en  eoclel  services  be  non-educetionel? 
(EXHIBIT  X,   lines  4,5)*- 
*  \ 

.  2.  -Bow  cen  eoclel  services  which  are  prlserilp-tberepeutlc 
ba  not  porcheeed  for  children  who  require  euch  there-, 
peutie  related  service  in  order  to  be  successful  in 
en  eced4ai£  T>rogr5«-k  (EXHIBIT  X,   lines  5-8 ;  EXHIBIT  , 

L,   lines  9,   10)  ' 

*         -         *  » 

*      •  3»     Bow  cen  direc^  .connect  "by  e  licensed -psychologist 
happen*  to  not  *be  jcertified  es  e  echool  psychologi 
be  not  epproved  es  e  /related  eervlce  for  children 
require  psychological- ssrvLces7     (EXHIBIT  X,  lines 
'11-16;  EXHIBIT  L,  i*nea  17-20) 

^,     What  do  lines  23-26,  EXHIBIT  X.  meen?  * 

5.     If  a  chilrf'e  I.E. P.  stetee  thet  the  child  .requires  more 
chlldcare  worker  time  then  epproved  for  purcheee  by  the 
Review /Board,  should  not  the  feclllty  be  Allowed  e  higher 
,    L.E.Aj  tultUjbn  peyment  for  thet  child1?     (EXHIBIT  X,  llnee 
i    •    27-32J  EXHIBIT  ,L,  line  33) 
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e\    Why  Bust  rsl'eted^eervlcee  at  t  reeldentlal  facility 
serving  eaotioneUy/bebaviorelly  handicapped  children 
teke  place  prior  to  3:00  P.M.  on  echopl  daya?  How 
about  yssksnds?     (EXHIBIT  rH,  Unas  20,.  21) 

7.    How  con  those  releted  service*  spproved  by  the  State 
^  Bosrd  be  eccompllebed  pridr  to  3:00  P.M. T    Doea  the 

Xevlew  Boerd  dissliov  eny  of  tboee  llstsd  ssrvlcss? 

(EXHIBIT  R)  „  *  t 

,     8.    Whan  tbc  Stete  does-  not  provide  e  necessery  residential, 

program  end,  t h e r ef o r e ,  c h c io e e e  to  purcbeee  that  progren  » 
■from  e  privet a>*tTr$rleerTr©w«**an  the  State  tell'thet 
anterprlee  the*t  profit  or  eny  portion  of  profits  or 
other  .non-ae/lcal  coete  vi*l  be  diselloved?     (EXHIBIT  M. 
Usee  27-31/  EXHIBIT  H,  linee^.8,  19).-  -  .  f 

acomparia&B.     It  la  ay  understanding  thet  when,  the  Stete 
•«  accepts  e  bid  to  "fill  the  pot-bolea»\  the  Stete  doee 

-sot  tell  that  anterprlee  where  to -buy  'their  trucks  and 
1  gravel-  nor  bow  aucb,  if  eny,  profit  the  coapeny  csn  Sake. 

9.    During  the  1978-79  ectfool  yaar,  the  Stete  took  the  position 
/   thet  the  net  effect  -of  e  private  plecemant .nus t  not  cense* 
the  feally  to  pey  for  other  then  aedlcel  service  end 
incldentele.     in  feet,  even  tfc^rd  perty  peymente  he£rto  be 
applied  to  the  Stete  epproved  retee,  (EXHIBITS  O,  P,  Q) 

X.anderetood  tfcat  Position:*  To  ellov  peyaent  froa  feallles 
would  diecriainate^ege^nrt  -those  hendlcepped  children 
vboee  parents  could  notyor  would  not  xroae  up  with  the  Money 
necessary ~f or  eny  spprotfrlsts  prlvete  /eclllty.  to  eccept 
■s    •  the  ctr^-ld,  ^^k^ 

fow  ere  tbs  child's  rlgltte  protected  where  the  nerente  will 
havs  tc^psy?     (EXHIBITS  C,  D,  E) 

PrlvstsAeeidoptlol  Pecllltlee  Approved  by  the  Stete  to  Serve 
Eaotlomiv/BehovioreUv  Hendlceppei  High  School  Chlldrsn  

7he*e  era- tventy-e even  each  f  ecilitiee.  (JXHIBIT^C)  '  '  m 

-JSfr*******- *«mt^ea  ha^s  levisw  Board  tuition  end  rooa/ 
^oerel  retee:     -  *     ^      "  * 

Eight  of  the  eixteeo  fecllltlea  have  ratss  whera  either  the  feclllty 
will  eccept  the  Illinois  retee  without  a~chsrgs  err  *lth  e  eaell 
adiitionsl  cberge  to'  the  parents. 

Sis  of  thsss  sight  iscllltrae  beve  openings.  My  lnveetlgatlon  of  " 
tksse  eight  fecllltlae  suggssts,  the  ^following. 


1 


*  ' 
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*  _ «  - 

sited  capacity  to  control  and  treat  / , 

aick  and/or  acting  out  high  school  girls.    Nona  of  my 
unplscsd  girla  ate  acceptable  to  St.  Mary's.  , 

t*     DiHeuville  Heights  has  rejected  Sharon  and  Michelle 
bacaute  Mvt  eon't  have  psychological  ataff  on  duty 
during  the  day.M    Debbie  will  be  reconsidered  due  to# 
my  pltadings.  *  m 

3»    The  L.D .  Institute  la  unable  to  toritrol  behavior 

'  probleas  except  by  uae  of  medication.     Enough  said.  r>  *s 

4.  -Presently,  that  leaves  tbe  5e-E.A.  with  three  "FAPE** 

facilities  In  the  United  States:    Eflacf  One,  the  Chaddock 
School  for  Boys,  and*  tbs  tawrencs  JB*U  Scho.ol  for  Boys, 
"tbe  word  is  still  out**  onyth  af  ojng^t    e  a  referred  to 
Chaddock  and  tawrence  Hall^T*"""         .  -  « 

5;     Elan  Ons  is  inappropriate  for  fragile,. borderline, 

psychotic  or  schizophrenic  children.    For  others,  *,most 
outstanding  program.. 

6.     Hopefully,  Michael,  Hell,  Hick,  ^id^Deena  and  Katay 
will  be  taken  by  Elan  One.  K^T"^ J 

<_  /  '  '  ^  > 

<^^lbo*:tly »  Chaddock  and  Lawrence  Ball  will  "et  me  know  v 
thiy.  will  accept  Savld,  Scott,  Troy  and  Glenn. 

*  t 

8.  fiedTge,  Ken,  Sharon,  Debbie  and  Michelle  have  no  place 
.to  go  right  now.     Ceorge  has  received  a  D.M;H.  individual 

cars  grant  but  there  will  probably  be  no  monsy  until 
spring*     Of *eourba,  he  will  be  elghtsen  then  so  he  won't 
♦get  the  "money  anyway.  .Michelle  *ay  gat .  such  a  grant  • 
shortly,  snd~  tsaumlng  5.M.K.  ptd  thslr  private* faclllt lea 
can  agree  on  contracted  ratea,  ahs  msy  be  plicad-  prbbably 
with  the  slngla  mother  hsvlng  to  come  up  wish  s  chunk  olf 
;  *  money.     Agtin  nc;  HFAPEH.    1  worry  a  lot  about  thess  tlya." 
children-  their  case  studies  are  "chilling**.   «  , 

9.  .  Z  underspend  that  the  Larkin  tfoms  for  Children  also  baa  -  ~*~  ' 

.  another  facility  for  children  Ilka  CsoTge,  Ken,  Sharon-  •- 
and  Michelle  which  the  Xevlav  Board  conalderad  too 
\       expensive  for  use  by  the  L.E.A.,  but  okay  for  D.M.H.  who  , 
has  a  contract  for  approximately  $44,000  i  tm*  par  eMld* 
(our  D.M.H .  Sutreglon  Bis  unable  to  ecc/ftnew  oaeee  for 

grant  payasnt*  until  Spring  1980.) 

<  - 

10.     $*4,000»    Tha  Irovn  Sehoola,\»-*"fairei  Da*«aux 

chooL,  Sterol  Harbor,  jyj-rfida  and  CEDU  char,a  *  lot- 


!*«•  (nan  rnaj  «nd^$>-7  irill  aaka  a  profit. 


> 

t 


\ 
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Conclusion  • 

~Tha  ft"l«v  Board  and/or  B.E.B^ere  charged  with  deteraiaine  the 
eonelueida  of  tbie*  ettuetion.  *  . 

5w!5*rA  5oweveri  •  concluding  comcern.     The  Lerkin  facility 
bidden    fron  the  L . E. A.  bat  approved  by  D.K.H.  for  W.OOO.  the 

•xpeneive  prieon  eyetea  end,  yee,  the  State  eontrecte  with'-  . 
.  jrofit-aakingxoapeniee  who  Miill  the  pot-holes"  augg.st  that 
•  coeteaey  not  be  the  only  conaideration  aaong  any  pereone whd  aer 

re.i.t  jetting  higher  rate,  for  tha.e  f.cilUie.;    I  hope  x  w 

wrong,  but  In  cue  I  aa  right,  I  wieh  to  appeal  to  all*  p.rtiee 

1.  •E.otionally/Behaviorally  Handicapped  children  are  not 
geaeticelly  week  aiefita  andeeerving  of  help. 

2.  Theee  children  ire  not  apailed,  effluent  north,  auburbaa 
"ainnere"  undeeerving  of  help. 

3.  The  feet  thet  we  or  oure  or  our  friende  or  reletlvee  in 
year  a  paat  <fid  not  receive  e  free,  appropriate  service 

*  delivery^  children  to  help  thea  cope  with  feaily  pein  - 
and  eurvive  or  not  aurvive  -  should  aot  aean  thet  todey'e 
children  should  be  denied  help. 

EXHIBITS  ft 

k.    Letter  to  C.  Behn  (C.  Boltien),  9/5/79 

Latter  t0  °*  Weberaaa  (C.Hehn),  9/10/79 
C    Letter  to  C.  Behn  (C.Lieberaen) ,.  9/5/79 
D.    Meaorandua  to  C.  Lieoeraja'n  <C.Hahn),  9/19/79 
I.    Xeaorendua  to  Dir.  of  Spec.  Ed.   (t.Cronin),  8/17/79 
f.    *0H*DBLIC  FACILITY  PLACEMENT  COHTRACT  "tXOE  19-S3) ,  5/79 
C     PUVATE  FACILITY.  RATES  - (G.Hean) ,  9/19/79 
*•    Letter  to  C.'Hehn  (Rivarview  School),  9/13/79  * 
X.     Letter  to  J.  Vlaaak  (V.Fraeee) ,» 9/1B/79 

J.-  ^daiaiatretiwe  Order  Itaabar  SE.-3W9.  <J.  Cronin)  ,  9/12/79  ' 
t.     COVERKOR'S  ?DR CHASED  CARE  REVIEW  BOARD,  IMTROCTIOHS 

-SaS2?^BIJ2^THE  FISCAL  AK>  "ATI5TICAL  REPORT  FOR 
ROKP0BLXC  SCHOOLS ,  pagea  22,  23 

L.    RtVXEV  BOARD  IRSTR0CTIO1IS,  pege  24 
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^M.     iJlLIHOIS  REGISTER,  6/1/79,  psges  160,  161 

>.     ZLLZHOZS  REGISTE^,   7/20/79,   P«ge  204 

0.     Letter  to  C.  Hshn  (C  .LieT>erB>£Y  4/16/79  ^ 

P."  'Letter  to  psrent  (H.DeSiattf^^Vlth  copy  to  J.  Fiaher, 
12/11/78  *  , 

TJ.     Letter  to  J .  Fiaher   (fi.Hahn)  ,  11/28/78 

R.     Inatructiona  for* coapletlng  "FACTS"  (I0E  54-30):  Itaa  18 
Related  Services,  page  8,  5/79  , 

*  § 
I  alao  enclose  aateriala  dn  thla  euVJtct  previously  distributed  to, 
the  State  Board  of  Education,  parents  and  private  facilities. 

Meaorandun  to  Parenta  and  Private  Facilities  (G.Hahn);,  6/29/79 

Meaorandun  to  J.  Fisher  (G.Hahn),  8/29/79  / 

Private  Reeidentlal  Facility  Placeaent  Status  Report*<G.Hahn) , 

8/29/79 

"To  Whoa  It  May  Concern"  (C.Davidson),  8/22/79 


CH/ba 
£nca. 

Coplea:'  Perenta  of  District  219  Children 'Approved  for  Private 
Residential  Facility  Placenent^1""^ 
Private  Realdentlal  Facilities 

The  Hlles  Township  Coaoltt&e  for  Special  Education 

Niles  Township  .School  Superintendents 
•Dr.  Ashllne 
.Dr.  Blodgett 
-Mr.  Bostlsn 

Ms*  Bush  * 
Dr.  Cronln  { 
Dr.  Fisher 

Mrs'.  Lleberosn  * 
'  Dr.  Msrtln 
Ms.  Schnltt 
Dr.  Vlsssk 

Congressman  Mlkva  >  • 

Congreasaan  Slaon 
Senator^ Born an      '  ' 
'    Representative  Ifoffaan 

Dlatrlct  2|l9  Principals  y 
District  Z19  Student  Services. Directors  / 
\  Dr.  Frstee        s  „» 


 TATgorm-mots  EXHIBIT  A 

•ttOTTVB  OFFICE  OT  THE  COYERftOA 

f  BUREAU  OF  THE  BUDCEP- 


Septenfcer  5,  1979 


Mr.  6ary  Hahn  * 
Director,  Secondary  Program* 
Township  Department  of  Special  Education  ' 
6950  East  Prairie  Road 
*  Liltcolnwood,  Illinois  60645 

DearM?.  Hahn: 

'I  regret  your  preoccupation  with  the  dispenrfTion  of  misinfor- 
■ation.   You  are  doing  a  great  disservice  to  the  people  you  are 
supposed  to  be  serving.  J 

Sincerely, 

CS  J.  Calvin  Bostian 
;  Counsel 


i 

\ 
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-        -  EXHIBIT  I 

Ytitt*  ^Jownsktp  +bcpartmctil   of  .Special  Education 

•     •        •        .  *  * 

6950  €**t  Pra  'mP&d 

60645* 

(312)  675-8625 

\     •'  •.      s*         .  ' 

September  10,  1979  ) 

Krs,  Gall  Lieberman  .    -  , 

Manager,* Approval  Section 
.State  Board  of  Education  ^ 
'Illinois  OfLfce^f  Education 
100  Hortb  mrit  Btre«t 
SpringfieldVlliinois  62777 


J 


Dear  Call: 

I  am  responding  to -your  letter,  to  me  dated  September^,  1979. 

*  . 

First,  my  August  29  memoranjuji  to  Joe  Fisher  and  the  materials 
that  accompanied  thet  ^emorakdum  did  not  contain  "accusatory 
statements'*  (line  76).     I^ellave  those  communications,  however, 
did  articulate  questions  that  heed  answers.    Further,  I  did  not 
send  those  memorandums  and  statements  to  B.E.H.   (lines  76-77). 
I  assume,  therefore,  that  yau  may  be  referring  to  Dr.  Fretee's 
letter  to  Dr.  Vlasak.  . 

Second,  you  mention  (llne_30)  that  only  five  appeals  of  the 

1978-  7  9  rates  remain  to  be  finalised.     I  am  concerned  with  the 

1979-  80  rates.  *'0 

Third,  1  shall  follow  your  instruction  to  direct  concerns  and 
questions  relative  to  the  Governor's  Purchased  pare  Review 
Board  to  the  chairman  of  that  body,  Hs.  Jo  Ann  Day.     I  she^l 
provide  you  with  a  courtesy  copy  of  my  correspondence  vlth~ 
Ks.  Day.  •    ,  , 

Ky  professional  and  personal  regards* 

Terytruly  yours,  *  * 

Gary  •HahnM^4  .* 

Director,-  Secondary  Program  « 

CH/bs    %  *  .  , 

Copies;  Jo  Ann  Day 

Joseph  K.  Cro*nin  •      ,  " 

Helson  F.  Ashllne 

Jpsaph  E.  Fisher  '  # 

Var.non  Fraree 

•Don'  Bldgettv  \ 

W%m<l>*?OOViVri*TRICTS  67.  66.  60.  7a  71.  71.  73,  73tt.  74.  210 
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STATE  BOARD  OF  EDUCATION 

ILLINOIS  OFFICE  OF  EDUCATION 

Donald  P  MuirntW,  Chairman      /  Josapft  M.  CrorUn 

State  Board  of  Education  |  stats  Si/pertntsnotrrt  of  Education 

EXHIBIT  C 

Septenber  5,  1979  '  " 


4 


28 
29 
30 


Mr.  Cary  Ethn 

Director,  Secondary  Program 
HHes  Township  Department 
\    of  Spacial  Education 
^6950  East  Prairie  Road 
Lincolnwood,  Illinois  60645 


Husfaer  Car^: 

'  * 

1  Joe  Tisher  received  your  neaorandua  of  August  29.    Re  has  asked  ne  to  reply. 

2  Tour  opening^ stateaenD  that  you  are  "referring"  fifteen  children  to  the 

3  "Illinois  Office  of  Educstlon  Is  acknowledged  but  of  little  value  for  place- 

4  .meat  purposes.    One  can  always  request  technical  assistance  froa  this 

5  office^  but  the  ultimate  responsibility  for  placing  all  students . rests  vith 

6  the  local  educational  agency.    I  as  sure  the  local  superintendents  In  your 

7  area  are  not  ready  to  give  up  their  local  control  to  us  regarding*  student 

8  plsceaent. 

*  The  first  seven  (7)  studenta  you  list  as  being  accepted  at  Elan  One  will 

10  cease  to  be  a  problea  to  you  If:    1)  current  discussions  being  conducted 

11  between  this  office  and  Elan  One  are  auccessful;  and  2)  contracta  sre 

12  aigned-  designating  who  pays  for  what.    As  long  as  parents  sre  not  paying 

13  for  special  educatlon^and  related  services  or  rooo  aod  board,  they  may  pay 

14  for  certain  costs  (I.e.,  ongoing,  medical  costs,  coaaon  fees  such  as  for 

15  teatsr  etc.).    For  those  remaining -elfcht  (8)  students  listed  in  your  letter 

16  of  August  29,  1979,  as  well  as  for  the  first  aeven  <7),  you  do  not  mention 

17  reeking  any  alternate  placements,    in  fact,  you  give  no  useful  lnfortation 

18  on  the  remaining  eight  (8)  atudents  at  all.    With  none,  ve  cannot  offer 
18  *  technical  assistance  or  any  aid  at  this  time. 

*20  As  for  ihe  "reasons"  you  state  on  page  2  of  that  neaojandua,  for  which  the 

21  local  educational  agency  Is  unable  to  provide  progra&a  for  those  atudents, 

22  I  acknowledge  §\.    Huaber  2  la  valid  for  the  Illinois  Office  of  Education. 

23  Wuaber  3*ls  perhaps  true*  Towever,  thst  Is  a  legal  Interpretation,  not  a 

24  prograa  one.    You  night  discuss  it  with  legal  stsff  of  the  Illinois  Office 

25  of  Education.    At  least  one  inventive  district  la  Implementing  such  a 

26  prograa,  cooperatively,  at  present.    As  to  nuaber jfc,  the  Governor's 

27  Purchased  Care  Review  Board  has  approved  rates  for  dozens  of  facilities  % 
for  both  tuition  and  rooa  and  board,  those  having  been  accepted  by  those 
facilities  without,  appeals.    Of  the  89  appealed  rates  for  1978-79,  only 
five  remain  to  be  finalized.    We  await  cost  information  froa  the  provider, 
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I  oust  ilso  cccaent  on  your  encloaurea.    In  your, aeaorandua  of  Auguat^9 
to  "Parents  and  Private  Facilitiea'V  your  reaarks  are  aoatly  erroneo«i  _ 
Fixat,  districts  in  Illinois  were  authorized  to  pay  both  tuition  and 
rooa  and  board  to  private  facilities,  if  fees  charged  by  those  facilitiea 
to  parenta  vere  ahovn  to  be  for  iteas  not  .allowed.. on  the  approved  rates. 
Second,  in  the  letterHn  the  apring  to  Dr.  Frazee  froa  the  Governor's 
Purchased  Care  Rev lev  Board,  and  earlier  by  telephone,  you  wera  informed 
that  paaenta  could  pay  the  difference  between  the  Illinois  allowable  cost 
and  the  facility  charge.    This  stateaent  was  specific  to  a  child  placed  by 
your  district  in  Wenninger  Foundation  but  was  easily  generalized  to  other 
students. 

Sooe  of  your  questions  in  reaark  nuaber  3  were  addressed  in  the  financial 
fora  and  instructions  sent  out  by  the  Governor's  Purchased  Care  Review 
Board.    Copies  were  nailed  to  all  directors  of  special  education.  I 
suggest  you  obtain  a  copy  froa  Dr.  Frazee  and  read  H  Co  answer -several 
«ubpoia£s.    If  you  still  have  specific  ques<ions,  do  call  Jo  Ann  Dayi 
Interia  Executive  Director  of  the  Governor's  PurchaseoBcare  Review  Board, 
at  217/782-6601.  *  ^ 

You  questioned  whether  facilities  were  doing  a  poor  job  of  accurately 
completing  the  forns.    Any  new  fora  of  any  length  entaila  a  need  foe 
training  and- technical  assiatance,  aa  well  as  sooe^vargin  of  error. 
However,  this  office  hak  offered  both  inseryice  sessions  and  technical 
sssistance  on  the  fores.    The  iacilities^appcar  So  be^able,  in  aggregate, 
to  accurately  coapifite  thea. 


Tou  also  questioned  thy  other  states  are  paying  the  full  private  facility 
rates  snd  Illinois  li  not.    Illinois  personnel  feels  that  it  should  be 
accountable  for  the  services  for  which  it  pays.    Vc  are  accepting  rates 
set  by  i  atate  in  whiqfi  a  facility  is  located  if  that  state  has  a  ratc- 
aetting  cooaission  or  siailar  entity  and  there  are  fivts  or  fewer  Illinois 
atudents  sttending  that  facility.    To  do  less  than  this  would  seea  to  be 
sHrogating  our  responsibilities  to  both,  the  students  and  the  taxpayera  of 
Illinois.  - 

I  eust  alao  remark  on  the  suaaary  in  your  paper  entitled  Private  Residential 
Status  Report.    It 'appears  erroneous  t&  state  that  parents  of  those  25 
students  are  paying  "school"' costs,    parents  arc  paying,  if  neccssarjpjor 
•toon-school",  or  at  least  "non-education"  and  "non-room  and  board  cosp  . 
The  al/ovable  Costs  set  by.the  Governor's  Purchased  Care  Review  Boardjare 
designated  to  cover  all  aliovable  special  education  and  related  services 
costs  and  rooa  and  board.    Ho  protest  was  heard  on  these  specific  rules,  in 
their  proposed  statua,  on  this  topic.    Those  itens,  excluded  froa  the 
definition  of  "special  education  and  related  services,.."  sre  excluded  froa 
allowable  costs,  i.e.,  Ongoing  medical  costs.    This  should  have  been 
clear.    Your  further  stateaent  that  a  district  has  not  been  given  "option" 
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74  to  appropriately  place  ch'ildren  in  residential  facilities  it  totally  correct* 
I  75  Districts  are  g^vto  the  gandate  to  appropriately  place  all  atudenta!    Tour  * 

75  accusatory  stateaents  and  unclear  language  in  letters,  to  the  Bureau  of 

77  Education  for  the  Handicapped  or  the  Illinois  Office  of  Education,  are  sent 

70  .  ,   to  this  shop  for  reply.    If  you  have  concerns  the  Illinois  Office  of 

Education  can  address,  i.e.  technical  assistance,  do  call  ©e.    If  you  have 

W  v     .  any  questions  sbout  setting  allowable  costs,  please  contact  the  Chaircan  ■ 

©7  and/or  the  Director  of  the  Governor1*  Purchased  Care^eviev  Board 


Sincerely,* 

Gail  Lieberean  (Hrs.) 
Manager 

Approval  Section  ' 


cc:    Joseph  M.  Cronin  fc  . 

Kelson  F.  Ashline 

Joseph  E.  Fisher  * 
•  Vernon  Frazee 

Don  Blodgett*  t 
Wes  Cibbs  \ 


\ 


\ 
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EXHIBIT  D 

Iflitd  township  2)oparlmcjil         jSpcctaf  (Qlucalion/ 

•        $  *        ^\  * 

*  6950  &st  Praint  &ai  <  y 

JuMcdnwooJ,  JffintHi  60645 

(312)675*8625 

ft         •        <  •      ' ; 

to:        Hri.  Gall  fcieberam  { 
Manager,  Approval  Sjection 
State  Board  of  Education 
Illinois  Office  of  Education 

100  North  First  Street  «  9 

Springfield,  Ullnoie  62777 

From:    _   *  « 


Gary  Hahn^ 

Director  .^tfecondary  Program 


Date:     September  19,  1979 

Subject:    Request  For  Technical  Assistance  % 


The  "NONPUBLIC  FACILITY  PLjfCEHEjfT  CONTRACT,   I.6.E.  19-83, 
5/79  (cfnclosed')  states  thit  -third  party  payments  must  be  J- 
deducted  from  the  Illinois  m^proved  "tultlon*and  room/board 
rates.      Dr.  Joseph  Cronln 1 s/aemorandum,  dated  8/17/79 
(enclosed),  states:     "Any  other  expenses  not  noted  on  these 
listings,  I.e.,  ongoing  medical  services,  are  the  responsi- 
bility- of  the  parents  or  a  third  party  payor, n    It  Is  my 
understsndlng  from  your  letter*  to  m<(,  dsted  9/5/79  (enclosed),  , 
lines  12-15,  that  parents  can  be  asked  to  pjsy  not  only  mjedlcsl* 
.coats  (hopefully  via  medical  Insurance),  but  that  they  can  / 
alao  be  asked  to  pfay  "etc."    Lines  38-39  of  your  letter  appear  j 
to  define  "etc":  "...that  parents  could  pay  the  difference  / 
between  the  Illinois  allowable  cost  snd  the  private  facility 
charge"  -  be  auch  costs  medical  charges  or  nonmedical  charges*  . 

*        **  •  ' 

Please  advise:    Is  not  I0E  contract  form '19-83  In  Contradiction 
with  Dr.  Cronln's  memorandum  q.f  8/17/79  and  your  letter  of* 
9/5/79?    Who  can  pay  specifically  what?    Do  we  need  a  new 
contract  "yes terday"?  *  - 

I  understand  that  the  per  diem  tuition  rate*  for  a  private 
facility  may  be  multiplied  times  a  maximum  185  days  of  school, 
plus  s  maximum  1/5  of  the  regular  school  year  tuition  payments 
»  for  the  summer  for  s  total  twelve  month  tuition  paymant  to  a 
private  facility.     I 'also  understand  that  the  room/board 

;       '  t 

COOK  COUNTY  015TR4CTS  67.  jfiC.  «».  70.  71".  72.  7^  73tt.  74,  21& 
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per  **em  rata  may  be  multiplied  times  a  maximum  304  days,  plus 

maximum  1/5  of  the  regular  school  year  rooa/board  payment 
tot  the  tuner  for  a  total  twelve -mouth  rooa/board  payment  to 
•♦private  facility.  *       p  7 

Please  advise:    Are  the  above  two  formulas  correct?    Kay  days 
be  counted  for  tuition  when  a  child  is 'sick  or  refuses  to 
attend  school  or  accept  related  services?    Cm  teacher  institute 
days-and  *egal  holidays  be  counted  as  payable  tuition  days 
end/or  room  end  board  days?  — 

X  enclose  a  list  of  aUAprivate  residential  ^acilfties^  in*  the 
Ont-ted  States-  approved  by  I.O.E.  as  serving  emotionally1^ 
diaordered  high  school  age  children  where  a  retarded  population 
la  not  included  in.  that  population.     This  list  ^(?es  not  include 
several  facilities  noted  in  the  IOE  approved  list  as  serving 
B.D..  children,  because  ay  Investigation  indicates  that  these 
additional  facilities  will  not  tolerate  inappropriate  behavjTor. 
Such  facilities  max  be  characterised  as  serving  tfcatf  population 
portrayed  by  SpencYr  Tracy,  "He  ain.t  heavy,  fodder,  'he's  ay 
brolder    -  good  boys  and  girls  who  aiaply  need  a  few  kindly 
adults-  to  get  thea  on  the  right  track.     School  District  219  can 
and  does  appropriately  serve  such  children. 

Mease  advise:     Have  1  missed  any  facilities?    Are  any  of  w$ 
estimations  of  the  actual  costs  of  those  facilities  listed 
Incorrect? 

V 


CH/bs 
Sncs. 

Copies:  Vern  Prazee 
Wesley  Glbbs 
Jo  Ann  Day 
Joaeph  Cronin 
Xelaon  Ashllne 
Joaeph  Fisher 
Don  Blodgett 


A.  .        '  \ 
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ILLINOIS  OFFICE  OF  EDUCATION  J- 

Jack  Witkomky.  Chapman  Joieph  M,  Cronm 

Juu  Board  of  Education  Suit  Svpcrintf  ndcm  of  Education 


'    DATE:    August  17,  1979 
*    »  * 

v 

EXHIBIT  E 

MEMORANDUM  - 


TO:  Directors  of  Special  Education 

Regional  Superintendents 


7R0K:       "Joseph  K.  Cront 

State  Superintendlcr^  of  Education 

SUBJECT:    1979-80  School  Tear  AlloVable  Costs  for  Prlvste  School  Wsceaents 

On  August  17,  1979,  the  Governor's  Purchased  Care  Review  Board  reviewed  coata 
.  for  the  1979-80  regular  achool  tern  for  eligible  nonpublic  special  education 
facilities  pursuant  tp  Section  H-7.02  of  The  School  Code  of  Illinois.  Those 
fscllities  under  their  suspices  with  a  complete  cost  report  for  1979-80  on 
file  hayje  had  an  allowable  cost  set.    Day  facilities  with  an  educational 
coat  less  than  $4500  and  less  than  102  over  the  1978-79  allowable  coats  also 
-have  their  tuition  costs  listed. 

£Vou  sre  realnded  that  facilities/programs  oust  be  declared  eligible  and 
receive  an  approved  allowable  cost  before  a  contract  can  be  InltiatedTy 
a  public  school  for  the  placement  or  renewal  of  placements  of  Illinois  public/ 
school  handicapped  students.)  The  listing  of  July  27,  1979,  ststed  facilities 
progteaoatically  eligible  for  1979-80  at  that  tine.    Since  then,  additional 
facilities  have  becooe  eligible.    Without  eligibility  and  an  approved  allowable 
coat,  iVia  Illegal  to  place,  renew  placements,  snd  stake  psyaents- with  public 
funds.'  \  * 

Enclosed  sre  two  listings:    1)  allowable  costs  for  1  $78-7 9  ts  of  August  7, 
1979,  ss  s  result  of  sll  sppcals  completed  to  date;  and  2)  allowable  costs 
for  1979-80  to  dnte.    Qnly_tho*e  facilities  listed  _nn  tfi*  ]»tre>r .Hqrrpp?tf 
arc  eligible  for  district  use  at  this  tine, The  second  listing  is  stated 
In  per  dica  tcras  covering  cho  entire  allowable  cost  of  approved  programs. 
Coata  sre  ststed  in  that  manner  for  use  in  the  contrsct  form  (I0E  Form  19-83). 

Those  approved  allowable  coata  for  special  education  and  related  aervicea, 
and„room  and  board,  arc  the* responsibility  of>thc  state  educstion  agency  snd 
the  local  educational  agency.    The  local  educational  agency  is  allowed  by  law 
to  pay  only  the  special  education  and  room  and  board  coats  approved  by  the 
.Governor's-  Purchaacd  Care  Review  Board.    Any  other  expensed  not  noted  on  these 
listings,  i.e.  ongoing  medical  services,  arc  the  rc«;pon«lbiltty  of  the  parents 
or  a  third-part v  oavor.    Transportation,  at  least  one  round  trip  per  reguJLar, 
school  term,  is  a  required  expenditure  of  the  local  .educational  agency  for 
reaidential  placemonta. 

Eligible  providers  will  be  informed  under  separate  cover  ss  to  their  * 
*UovaJ>la  costs  for  1979-80,    If  you  have  any  .queations  regarding 
this  mat  tar,  please  feel  free  to  contact  Cail  Lieberman,  Manager, 
Department  of  Specialized  Educational  Services  at  217/762t*S601  or  Jo- 
Am  Day,  Interim  Director,  Governor 'a  Purchaaad  Cart  Review  Board. 
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v»Hf*,r**t**n      ,     m  AUG 2  h  1979  *T 

m*+M.mmm  ttm  >  J, 


^y]B^3g?ggw  — — —   toerodat 

,     •  hferaawfi*  fafarrad  to  as  faofiry.  ayaai  to  provfda 


✓  

3=TOS5?  ;  ^  ■  

wnkat*,  vtitrmi  to  as  student,  pur^jnt  to  fr*  »n«  and  corrftots  «  for*  her™,  i  proyam  of         «kcat*n  rid  rtUt«J 
»«rykMinjax^a*ic*wrthlh«  tr^ryV»»»fi^  Edumxyi  Pnpyyn  ti^J  loaned  tor  itup^  duTr^  tf^  p<rkri  b*omn^ 
 wdwidinQ  T9  .andthe.  

^ww^icjfWflw; — :  

_JL  v*«reirafi£r  rafvred  to  »  district,  ajriaj  to  pay  «n  amount  as  determine  and  spec*r«d  hi  Sscttan  II  hernn.  Any 


panon  or  amity  h*nr»g  top*  reaporofciSry  of  studani  a  htrwarf  rtWd  »  as  parant  or  jwardan. 

SECTION  »  *  } 

Dbarfcsi  agrao 

wawu  *J  fey  »•  Co^ttw^  fvir^MKi  Ot  frrvWw  6orj  m  to*o«v 

»       -  ^ 

*   far  »d*0»  p*        tot  rvgvfcr  cfool 

*  fcrtvltfanpartftamlwajmfxrttvm  * 

"*        *   fcrKBmandbowdo«r0«nilof  n»»Ur  «*oo<  twin* 


*   tw  room  vtitx^  car  0*n\  for  «sf*rwr»rm* 


•*  aw  mx*  pKtormgo  br  V*  <$**<:,  «3  *ii«f*a  jo      contract  ™w.ira,,wr,, 


a^MWtaotOWMWMtirrrtw  SMCtv+^JfeffOT         f«t  t*  K*»r  for  tfWVCTen*  PWPOML  . 

»•  , 
ft      tt  to  ptw*  «  »»<H»»n  oe<>.t<*  of  o**l  fco*  m*/W»r*«a  in  me*  tjbfCX  »**  tfut  »a  to  •caput*  to  tto  <£t*tt  uxx»  **  rrtwm  d 

SECTION  JM 

Facility  further  »/m 

*    l^gg^g^g^ 138  Btt^ittg    ^yg^   wyyvy-t  ^k*h-m  ttgifea  aga  tari        u^w,  14.7  02  af  tm 

a               ^.^^  ^^1^  v  -ret                   ^    r^is^SK^^^Aq  »wv*^  st^^i 

IOC  tft«3  »/71»  *" ~   1 
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To  po*to»  to  Acrid  tht  Mtowtof: 

h  Manddy  rapont  of  dvdtnt  tntndtnca.  *  v 

"  2  haaarti.  an  at  *&k+  and  aw^atton  t*  *udtn<  w*o<*  it  Jont  by  Wc*rr, 

X  At imuii Vpraaa rapoafof ttudant eompiatad on torn* pfgvlMbvtf«SwiSo«tf  «ftd«a<M(loeroni»1MQI< 

4.  Ajrittan  rapon  w  ti»  nrmu  or  auan*«n  of  ttvdtnt  concam*d  ttt  arrant  tutm  and*  prpprtai  of  atmtont  Thf*  rapori  ahatt  b*  tontd  by  tht 
pit*  of  award-**  ar*  rwwd  by  tht  nonpwbU  (aetfty  *UH  •  copy  aSbmmad  at  tf*  and  of  aacft  tamaitar  and  aummtr  tHoon  to darSct. 

«»   »  ' 
ior  **«mut  rtvto*  eonductad  br  tfWia  tor  tht  dt«rmtn«UM  tf  tht  tart  pttcamam  of 

t  «  " 

fc  Notocatfan  of  «U  ajntflcan«  changtt  in  ttaff.  location  and  prYy*e4  Mdt'n^i  of  tadDty  at  ax*  changti  occwr. 

7,  Od»a»  rapora  Ihat'dtarfc^  may  ratwrtabry  raojuJrt  trtm  taeflrty  from  lima  to time,  * 
IX    To  wMai  9m  dWrtei  and  tht  Parana  or  fraouardUn  of  mdawt  hi  tm  annual  w***  of  wudawtll  aducattand  natdt, 

L    A*  approortota.  to  p'ov^a  docvrhantJ*.on  of  ewnrfcutgra  and  count  mat*  to  at  r***na  by  (Srtrict.  *rtflc«nt  to  tnat*  ttudont  io  r*tyrn  to  (£mi« 
w<Vi  cradH  ahftn  or  eouoa  wot  comptaud, 

F.    To  par**  dktrlct.  Iw  rtprwutfcta  and  tht  r*pr*tant*tw4*  o*  th*  Sutt  Board  tf  Education  io  vidt  and  knapaci  a*  lacflkjaa  m+rx»f*3  by  Ueaty  ,  * 
and  to  parwit  ootottton  o*  94  proo/ami  and  aarvtcu  provrtad  by  tocJOty, 

fX    Tt  BKvt  and  maintain*  dork**,  tt»  larm  of  this  tontmant  axh  camp  aha  naVa  pvbffe  KabWty  kwanet  naetnary  to  irtura  agatott  any  tola  or 
iabSty  tor  parionai  *fwry  tt>«uo*nt  may  aroa  from  opwaoont  and  actfrrttoi  condwaad  pursuant  to  ttm  •arttmtnt  wbtthar  axh 

•paraUoM  or  actMtiat  art  conduced  by  facAty  or  by  anyont  tfktctfy  of  Indlrtrty  amptortd  by  tacitry, 

K    Tt  canoVct  an  awwtf  audi  t  to  ontor  »  *trify  actut<  t*f*r&  axti  for  lha  apacto*  aducatton  and  raUtad  ttrvton  and  room  and  board  tor  tudtnt. 

I     TO  aajurp  tfm  no  par»r»  »afl  bt  dtn^d  partictotton  to  or  btntfrtt  of  any  program  or  aeiMty  »  vtmnAw  bt  aubtoaad  »  dtoytttoatton  on  tht/ 
■atri  of  raot,  cotor,  nano**^  orig*t.  or  atx  undar  any  proorarn  or  actMty  oonducttd  by  taofty  or  in  tht  omptoymant  pract<tl  of  tacHrty.  \ 

KCTION  IV 

-  Ji  paywarii  than  bt  mtdt  on  tht  tmk  of  cottt  aopr»»td  by  <ft  Oovorwori  fwchwad  Caw  Bt»t  totrJ  tCfCHt).  Coat*  a»d  by  odwr  *oun*i  trvtt 
tMt^*ytjiM  tfawvdwat  ptyrwttw  rtatit  nact  chnt  cottt  m  par  d«am  ttrma.   ■ — 

"**  "■      OKM  apprwtd  tuition   

fe^aa  odwr  (vod^i  tovtrt  ftpto>y)   


.  •  m*  tab*  PfrdbyUA 


G*CA  t  approwtd  nx«  and  board  «o»i_ 

toM  othtr  aojaney  ptytnantUI*   

km  fauwfK<t  ptv*T*nt 


vivtdfy)    ^    •  total tabfpfdbyUA/StA 

OUaai  cam    IptOfy  tOwrttof  ptymtnt   

'  nrn*****  it****  **»ity  m  *n.f*ud  SECTION  V 

  .    r,  *  »nd  con*1>0»^  Wl  torth  htrtv*  intfl  b«  ap>%^sdi  for  trrnwstt^on  Of  lM  »or»»<rtM.  Fac«>ry  rnty  ttrtnlr<aW  *  

wtdi  dw  coniant  tf  tVtv<t  wpon  r«nttan  np*»t*c»t««  mchid^f  a  ttatrmtrit  of  rrnom  tor  ttrrrMatipn,  to  bt  prpytdad  at  taatt  30  ca<*ndar  d#yt  prior  to 
actvat  tamMUjtiOA.  at crp*  tht  htmh  and  tatoty  of  thtt  wwdtnt  or  othar  uvdtnn  art  andanftrtd  r>wm  may  aarm^tiat  thit  afftarntnt  by 
■rMdwif  at  kux  30  »*mo«r  day*  nouct  prior  to  actvti  Mf«*tww 

SECTION  VI  •  % 

Panto*  ajttdtootd  oan^iiuM  wth  thit  at/tamant  and  tht  law*  of  *w  Utitad  Stattt  and  tht  Sutt  of  IMnott  art  at  ftMowt  and  atUchad. 

Wt.  tW  wwJrnajMal,  nru  to  tto  Itw  and  condition*  of  Olt  tfitmrtt  and  da  tfTlna  that  tH  rt^nkfd  toftntMto*  aW  att*a*cau  ttajtbtddf  district 
miUe»\y  HI  be  tffcodtd  to  ftotoocvMCM  and  rtta^d  to  dtc  fikt  tf  dHltkt  and  facAtr 


Afntnrrt  •/  t*ft*tfi  m*ii*n  Orar        Jt^uiwnr  */£Mf*vf  Pftrtd  D+ttt*  *(tr*rUi  C4*<**<* 
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EXHIBIT  H 


RIVERVIEW  SCHOOL  S 
HOPEFIKLDS^CHOOU  \HCf\  ^ 

CAST  SANDWICH,  MASSACHUSETTS  02537 


September  13,  1979 


9 


,  ^Cary  Bahn  #  « 

Director,  Secondary  Prograa 
Hilu  Township  Department  of  Special  Education 
6950  East  Prairie  Road 

Lincolnvood,  XL     60645  #"  s  •  ' 

res    Your  funding  aeaorandua 
dated  August  29,  1979  - 
Dear  Mr.  Bahn,  ,  ' 


Residential  Schools  such*as  Rlverviov  have,  in  the  Cceuou wealth 
of  Massachusetts,  been  instructed  by  the  Department  of  Education 
never  to  accept  partial  oayoeht  on  tuition  or  residential  coitfr 
_fron  parents.    The  into  rare  tar  ion  of  the  law  by  the  DopartoenC  Qt 
Education  is  that  to  co  so  would  bo  in  directl  violation  of  the  • 
regulations,  as  well  a*  the  lav  ,(?L94-142.>  T  ***** 

Therefore,  X -cannot  accept  funding  from  students  of  any  state 
unless  the  rate  Set  by  the  particular  rate  setting  cosnission  of 
that  state'  is 'equal  totally  to  our  established  rste.    For  1979-80 
the 'established  fee  is  $10,750.00,'  * 

,  Medical  costs  are  .not  to  be  easumed  by  the  Department  of  Education 
for  students  frota  Illinois  enrolled  st  Riverviev  for  the  1979-80 
School  year)  students  froa  Illinois  ere  to  date  privately  placed 
because  the  rates  set  by  Illinois  are  below  pur  fees, 

\  a*  interested  in  how,  end  by  whoa,  your  directive  of  August  20th 
authorised  partial  payment  by  parents  for  oth*r  than  taod leal  costs. 
Perhaps  it  is  a  problem  of  semantics  causing  the  corfluiion,  Our~ 
fees  are  educational  and  residential*  Aboard  and  roc*)  only.  There 
are  no  other  additional  fees  and  perhaps  it  is  to  these  that  your 
directive  of  the  20th  is  addressed,  * 

Z  would  appreciate  clarification  of  this  point.  * 
Sincerely  yours,  r 

Joanns  Broods  t  .  k      '  ■ 

Director  •  .  s  *    .  >  *)  ' 

JBijf  ' 


^HO*tr*orrr  educational  ^  cmajwtaslc 
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St  %  '        '     *  "  '  ^ EXHIBIT 

llites  WotvnJup  2)ei>(trintcfii  of'Sptciat>£Jucalion 

JPincutiwooJ,  Jl&noti  60645 

(3t2)  67S-8623 

September  18,  1979  x 

Br.  Jerry7  WYVlasak,  Chief  1 
-  Administrative  Review  Section 
Stote  Poli.c^  and  ^Smirds'trative 
^    Review  Branch*'  .   /  * 

' 'Bureau- of  Iducationior  Handicapped  -  HEW  ' 
•WaslUh^ton,  D.  C.  20202     "  - 

peajjDr.  Vlasak: 

;  I  am  enclosing  a  jcopy  of  some  recent  correspondence  received  from  the 
'*  Illinois  State  Board  of  Educatioi^relevant  to  a  child  with  severe  emotional 
<  problems.  The  child  is  wry  disturbed  and  extremely  difficult  to  place. 
;  In  fact,  she  was  placed  ift  a  residential  school  and  recently  was  dropped 
'.by  that  school  because  of  an  episode  of  running  away. 

•The  point  of  this  le#er,is  to  call  your  attention  {p  one  paragraph  of  the' 
q  findings  of  the  Illinois  ^tate  Superintendent  of  Education  relative  to  this 
case.  Paragraph  (3)  States  that  due  process  as  it  exists  in  Illinoisls  not 
avatfablls*to  the  parenfy regarding  actions  of  the  Governor's  Purchased  Care 
Review  Board.  r„tfeed less  lo  say,  the  local  education* agency  also  has  no 
appeal  process  regarding  actions  of  the  Governor's  Purchased  Care  Review 


ft  U  not  my  intent  to  say  that  the  Governor's  Purchased  Care  Review  Board 
16  all  .bad.  However,  it  docs  appear  to  mo  tha't  the  Governor's  Purchased 
tore  tfevfew  Board  is  the  focus  of  our  problem  in  placing  "ha rd-tc- place" 
Students.  The  fact  that  the  Purchased  Caro^foview  Board  is  beyond  duo 
process  means  that  parents1 -only  recourse  would  be  state  or  federal  courts. 
In  view  of  theiexperise  that  the  ppronts  would  bo  forced  to  endure  in  any 
.sort  of  court  action*,  ;I  think  it  -would  beffar  more  desirable  to  resolve  the" 
problom  through  negotiations  between  HEW  and  the  Stdte  of  Illinois  .• 

v  *  *    Sincerely  yours,  * 

Vernon  Fi  FrazeG*  Ed.D.  * 
,  x  _      ^Executive  Director 

enclosures;  (2)  * 
*  '  * 

£C:*  t>r.  Cronin 
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STATE  BOARD  OF  EDUCATION 

ILLINOIS  OFFICE  OF  EDUCATION  . 


Donald  P.  Muirheid 
*  tuu  BctttS  oi  Education 


Smt  fc^thrtwtoi  »f  Education 


September  12;  1979 


•  *  #  f  • 

•  Mr.  Edward  E.  Eckhardt 
•'■  j&rperintendent 

'Morton  Grove  Public  Schools 
.  6200  JLake  Street 
Morton  Grove,  Illinois  60053  /* 


|te:    fecial  Education  Placemen 
.   -Appeal  of 


Deir&fr.  Eckhardt:  '  ■ 

This  letter  is  to  advise  you  that  this  office  has  reviewed  ttw^spccial 
•dtjcatipn  placement  appeal  of^J^^^^Jg^  A  decision  on 'the  J 
appeal  has  keen  incorporated  into  Administrative  Order  Number  J 
SE-34-79,* dated  September  12*  1979,  copy  of  whlcji  is  enclosed. 

^Pleai c  make  the  necessary  provisions  to  implement  this  decision,. 
Thank  you  for  your  assistance  in  this  matter. 


Encloiuro 


Sincerely, 


Joseph  M.  Cronin 
State  Superintendent 
.  of  Education 


if' 
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ILLINOIS  OFFICE  OF  BUCBTION 

STATE  GF  ILLINOIS 
'  -SPRINGFIELD,  ILLINOIS 


*-t.  • 


IK  THEcMATTER  OF  THE  SRSCLfL 
•  EDUCATION  PLACERENT 


Tteview'  of  8  Special 
Education  Piaceggnt 

torton  Grove  Public 
School  District  7Q, 

'(Cook  County) 


CftCLUSIONS  OF  LAW  *        '  ; 

The  Estate  Superintendent  of  Education  "has  reviewed  the  Conclusions  of.  '  - 
Law  t3f  the  hearing  panel  constituted  tndsr  the  provisions  of  Section  2-3.38 
Of  The  School  Code  of  Illinois  ^nd  the  Rules  end  Reailatlons  to  Govern  the 
ftfoinistratlon  and  Operation       Soeciol  Education  end  accepts  the  conclu- 
sions of  said  hearing  panel,  to  wit:  * 


(?)  An  Article  X  appeal  is  not  the  appropriate  forua  to  address  issues 
relating  to  the  State  Board  of  Education's  alleged  failure  tpOL 
appropriate!?  monitor  P*L*  94-1&  programs,  approved  costs  of  tffe 
Governor's  Purcnased ^Carc  $$ev|ew  Board,  failure  of  Ctepartmcnt  of 
Vfental  Health  and  Developmental  Disabilities  to  provide  services  to 
handicapped  students  and  the  Department  of. Health,  Education,  and 
Wei  fare  *s  failure  to  provioc  the  State  of  Illinois  with  sufficient 
support  to  administer  P.L*  94-142* 


is  with  sufficient  ~ 

.'  \  . 1 


(Page  3) 


The  State  Superintendent  of  Education,  therefore,  does  not  decide 

these,  issues**'         .  *  *   *  * ' 

9      (P*gc  4)  *  • 
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STATE  OF  iLlIKOlS 

GOVERNOR'S  PURCHASED  CARE  REVIEV  BOARD  ' 

tt$TRUCTIONS„  fOR  COMPLETING  THE  FISCAL  AND  STATISTICAL 
REPORT  FOR  NOKPUBLIC  SCHOOLS 

-Direct  Care  *  - 

The  division  of  direct  costs  into  educational',  tod  noneducstlonl  .* 
ma/t  be  Bade  in  sccordsnce  with  Table  One.  Several  .of  the  distinctions^ 
made  in  that  table  require"  further  coaeent: 

(SOCIAL  SERVICES.  *v-  . 

CtfT; ->  yt^vrMI  be  difficult  to  determine  vhicb  social  services  are  educa- 
tional as  opposea  to  noneduca^tional.  The  Governor'*  Purchased  Care 
Revlev  Board  has  decided  that  serial  services  directly  related  to 

r  taaifliflg   should  be   considered  educational  while  those   that  are 

primp lv  therapeutic  should  be  f^nsidnred  -Poncducational.  Thus f 
the  *Ilocjiiftjsf  °*  cott«  "it*  "depend  primarily  on  the  IEPs  of  the 
majority  of  the  pupil/clients. 

PSTCHOLOCICAL  SERVICES. 

The  only  psychological  service*  vMch  my  be  claimed  is_educa tioaa j. 
are  those  provided  bv  a  cerlillod  school  psycho  log  i  si,  (One 
exception  to  this  is  consultation  fros  other  psychologists  and 
psychiatrists  with  su7TT  Direct  pupil  contact  bv  nonschool 
"*  psychologists  and  psychiatrists  is,  however,  a  noneducationai 
/  cost,) 

f  , 

KEDICAL  CARE. 

Direct  medical  care  is  not  an  educational  cost.  Direct  medical 
care  includes  any.  nu,rsing » services  other  than  those  offered  by  a 
school'  nurse  and  all  care  rendered  by  physicians.    The  cost  of  a 

v       SSff^w^iVif1?'  iD  ff*00.1!  *l10  by  the  Department  of 

Public  Health  is  an  allowable  cost  Item  only  to  the  extent  his  or 
her   advice    is   part   of   the   Local   Education   Agency's    (LEA1  a)  . 
diagnostic  work  used  in  development  of  the  IEJ>.    Since,  however 
responsibility  for  IEPs  lies  with  the  LEA,  it  is  expected \Lt 
yzdjL^zj^  diagnostic  eff^ZE^Mhtj 

income  would  be^  offset  against  cducatjAal  costs  reported  hcrcT 


CHILD  CARE/AIDE. 

At  indicated  above,  part  of  the  child  care  workcr/a^e  cjsti  urn 
he^censidered  too*  and  bn*rd  rprttn;e  thcv  ^rf^^^jj 
tern**}  care  activities  The  all^i <nn  ^oTThe  rr^Jfal "IAa 
caxcZajdo  costs  wTTT^mciv  »o  to "  the  f  Jn^/^"^^ 

■fe^Ln'r  °i  C0,t  'hmild  b&  at^ted  to  eduVatinnVT^fi 
™?  ~wm  ?ncl*de  *»8t  habilltation  training  and  certain  oThfr 
•oeilL,er,ce  fu«Honf.    Unless  Quite  detafled  tiffVi*0™' 

Mill  be  based  on  an  z*nr»*^i^  oi-  how  U<B0  g  — -^Lig 
•progra*  personnel,   f  pp?^  p"  11 


-progras)  personnel,  ^  1  FP^r  °V 


6:3' i 
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EXHIBIT  £ 


TABU  ONE 

*  *» 
DISTINCTIONS  BETWEEN  EDUCATIONAL  AND  NONEBUCATTOilAL  PROGRAM  COMPONENTS 


Service  Arei 


Kooedocational 


INSTRUCTIONAL 
PROGRAMS 

SPEECH  AMD  LANGUAGE 


PttftCAL  THERAPY  AND 
.  OCCUPATIONAL  THERAPY 

SOCIAL  SERVICES 


PSTCSOLOCICAL 
SERVICES 


KEDJCAL  CARE 


RECNEATJ0M  &  RECREA710XAL 
THERAPY 

CHILD  CART/AIDE 


All  AS  REQUIRED  BY  IEP.  ' 


ALL  AS  REQUIRED  BY  .THE  IEP 
(EXCEPT  THAT  REIMBURSEMENT 
FROM  LEA**?FOR 'DIAGNOSTIC 
SERVICES  SHOULD  BE  OFFSET). 

ALL  AS  REQUIRED  BY  THE  IEP. 


COUNSELING  RELATED  TO  TRAINING, 
INCtiJDING  COUNSELING  OF  AND  WITH 
PARENTS  OF  STUDENTS  PRIMARILY  IN 
TRAIHI NG .PROGRAMS ,  AS  REQUIRED  BY 
THE  IEP.  "  (IN  PRACTICAL  TERMS, 
HOST  VOCATIONAL  COUHSELIKC  AKD 
COUNSELING  FOR  DD  STUDENTS  WILL 
BE  EDUCATIONAL.) 


ALL  SERVICES  OF  A  CERTIFIED 
SCHOOL,  PSYCHOLOGIST  AS  REQUIRED 
1  BY  THE  IEP. 


KKE 


PREVENTIVE  SERVICES 


NONE  - 

/COUNSELING  FOR  THERAPEUTIC^ 
PURPOSES,  INCLUDING  COUN- 
SELING OF  PASENTS  OF  STU- 
DENTS RECEIVING  THERAPEUTIC* 
COUNSELING.    (IN  PRACTICAL/ 
TERMS,  MOST  COUNSELING  FOR/ 
>  NQH-DD,  STUDENTS  WILL*  / 
\NOKEDUCATI  O^AL . )  \ 


('ALL  SERVICES  0F>  PSYCHOLO- 
GIST WHO  IS  NOT 'A 
SCHOOL  PSYCHOLOGIST  AND  ANY 
PSTOjlATRIC  SERVICES.  j 


AS  REQUIRED  TO  DEVELOP  THE  ALL  OTHERS 

IEP,  THE  MEDICAL  COMPONENT  OF 
DIAGNOSTIC  SERVICES  WOULD  BE  %i 
PUCATIONAL.  rJOWEVER,  THE  COST 
OF  THE  DIAGNOSIS  SHOULD  BE  PAID 
BY  THE  LEA.  .ALL  REVENUE  RECEIVED 
FROM  AN  LEA  TO  PAY  FOR  MEDICAL 
'  CARE  DIAGNOSTIC  SERVICES  SHOULD  BE 
OFFSET  AGAINST  TIt£  COST  OF  PROVIDING 
TJtf  DIAGNOSTIC  SERVICES. 


IF  UXDERTAKEW  BEFORE  3  P.M. 
REQUIRED  BY  THE  IEP. 

AS  REQUIRED  BY  IEP 


AS      IF  "UNDERTAKEN  AFTER  3/  P.M. 


ALL  OTHER  JONFEBSOKAL  CARE 
SERVICES.    (THAT  PORTION  OF 
COSTS  DUE  TO  PERSONAL  CARE 
SHOULD  BE  INCLUDED  IN  ROOM 
AND-  BOARD*)  *•' 


6/1/79 


GOVESHOR'S  PURCHASED  CARE  REVIEW  BOARS  , ' 


EXHIBIT  M  ^ 


WU  3.21     ATTESTED  COST  REPORTS  •  •  /   '         '     J  " 

Vhcrcvcy  possible,  the  Board  will  approve  coat  reporting  formats 
Already  fr,Hng  nrnri  hv  nrh^r  Surg  agencies".  '  fhl  Board' may  alio"' 
encourage  other  State  agencies* to  adopt  cost  reporting  formats 
which  It  approves  if  auch  forests  fceet  the  mutual  needs  of  the 
agencies  involved,  ^  '    ,  !    "  s 

^The  format  for  cost  reporting  approved  by  the  Board  vlXX  specify 
the  reporting  of  costs  in  three  categories— room  and  board  costs, 
special  education  and  related  service  oosts,  and  costs  which  are 
neither  room  and  board,  nor  special  education  and  related  services* 

A*    Special  education. and  related  services  costs.    The  following 
shall  be  considered  special  education  and  related  services  * 
costs:  "  * 

1.    Salaries,  va get  and  fringe  benefits  for  staff  and  * 
fees  for  consultants  involved  in  the  direct  delivery 
of  educational  acrvlces,  including  teachers,  teachers 
aides,  speech  pathologists,  audiologlsts,  physical 
'  therapists,  occupational  therapists,  social  workers 
(insofar  as  they  are  per forming  "counseling  related 
to  training  rather  than  therapy),  school  psychologists, 
\  recreation  workers  (insofar  as  the  e<^t«  rel»t{  tn 

activities  undertaken  before  3:00  P.w.  on  school  days). 
„  medical  personnel  (msoiar  as  the  costs  relate  to* 

^diagnostic  work  as  opposed  to  ongoing. medical  care), 
and  aides  and  child  workers  (insofar  as  they  are.  - 
Carrying  out  tasks  which  are  called  for  in  the  student's 
individual  educational  plan). 

  ILLINOIS  REGISTER-   161  ' 

.6/1/79 


COVERKOR'S  PURCHASED  CARE  REVIEW  ^OARO 
,      t  M         TEXT  OF  EMERGENCY  JUfLE*- 
RULE  *3.21    ATTESTED  COST  REPORTS  (<XOT.) 
C.   .O;hcrco^ps^c_^lx^  sha^ll  ho  cniialdcrcd  maltha*  trctM* 
^cetion.a^rlftfriLttryicecostt  nor  ro*B-and-^nrf7^T-  - 

I.    Salaries,  wages  and  fringe  benefits  for  staff  and  fc*eWor 
consultants  not  l^^M  In  r'he  d*Vrrf  ^IWrYjrf 
.CdurflMnnnl  snrwTriajui  defined  above;  tpelTcostS  include- 
salaries  of  speech  pathologists  and  audiologlsts  insofar 
"J    y.  are  cPnductlnR  preventive  care  *progra»s^social  - 
wooers  Insofar  as  they  are  involved  in  therapeutic  rather 
>^  tna>>  training  programs;  psychologists  other  than  tchool 

psychologists  and  psychiatrists  (except  to  the  extent  that 
they  are  providing  consulting  services  to  the  educational 
ataff  of  the  school);  doctors,  nurses  and  other  Bedieil  * 
personnel  involved  in  the  provision  of  ongoing  aedicil 
care;  and  recreation  staff,  aides  and  child  cere  worfcers 
who  arc  involve^  in  the  delivery  of  tome  specific  non- 
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204  *   ILLINOIS  REGISTER  

•  7/20/75  '  • 

governor purchased  -cape  RFvirw  board 

TEXT  OF  EKERGENCY  RULE 

•ULt  3.31  ^LI>IBUJ?5EAEKT  fc&  allowable  COSTS  , 

1  ,  * 

3.      One-half  of  any  grant  amount  which  remains  after 

steps  one  and  two  will  be  applied  to  reduce  educational 
*         *     costs.   ■  -\  c 

Vhefever  a  pupil /client  meets  the  cjigibility  requirements 
of  the  Illinois  .Oitf ice  of  Education  and  some  other 
state  agency — and  the  other'  state  agency  has  approved 
*he  placement  of  that  pupil/client  in*  accordance 
its  ovn  rules  and  procedures— the  other  state  agency  * 
shall  be  responsible  for  the  room  and*  board  reimbursement 
for.  the  pupil/client.  .The  Illinois  Office  pf  Education 
will  reimburse  for  room  and  board  payments  only  when  no 
other  state  agency  is  involved  in  the  placement  of  the 
'  child.  -  7.  ■ 

J.     All  payments  by  an  insurer  or  other  third- party  payor 

which  have-not  been  taken  as  a  credit  against  educational 
-costs  and  which  can.be  used  for  room  andiboard  will  be 
taken  as -credit  against  room  and  board  cpsts. 


) 


/The  Illinois* Of f ice, of  Education  wif^L  no>  reimburse 
/  costs  which  arc.  neither  educational  nor  fcoofc-and- board 

Other  state  agencies*  may  reimburse  for  cqbfcs  which  are 
neither  educational  nor  room  and  board,  their 
.responsibility  for  so  doing  shall  be  liroit^  by  their 
..own  nales  and  procedures  regarding  such  garments. ^  To 
the  extent  no  other  s  tat  cogency  has  resp&jsibili'ty  for 
these  costs,  parentis  or  other  rcspcnsiblo^yartics  wilJ 
be  assumed  to  have  accepted  rcsponsibiiifcj*/ijor  these 
costs.    In  no  event  shall  other  state  ogcrf^ibs,  parents.  * 
^or  other  ^parties  be  allowed  to  pay  for  ed^itional  and 
room  and  board  fees  in  excess  of  those  determined 
allowable  by  the  .Board.  .Any  such  payment  Sftvould  be 
used  to  offset  tHe  allowable  costs  for  odtoiftlon  and/or 
room  a^ic  toard%a^>rbved  by  the  Board  for  i|u{£  particular 
*  student.    +  <^ 

Other  state  a»5er.cic-5-wni^ccn^i::uc  ^o  maintain  effort 
as  required  by, statute  and  rc«uiation.N 

* 
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STATEV<80ARD  OF  EDUCATION 

ILLINOIS  OFFICE  OF  EPILATION 


EXHIBIT  0 


Education 


Jottpt)  M.  Croolo 

Stitt  fcipartnUndtnt  of  Education 


April  18,  1979 


APR  3  0 1379 


Mr.  Caj$r  Ifchn 

Director,  Secondary  Prograns 

of  Special  Education 
870l.$forth  Menard  Avenue 
Mortton  Grove,  Illinois  60053 

De/r  Mr. 


Hahn: 


V received  your  letter  regarding  the  Constance  Bultaan  Wilson  Center 
concerning  the  reason*  the  Wilson  Center  will  not  accept  the  three 
(youngsters  to  vboa  you  refer. 

.  *  7  ■ 
^  It  see**  there  is  a  bMtic  aisunderstanding  of  how  the  reiaburaeeent 
-  s^atear  is  set  up  for  thia  year.    The  V«son  Center  is  approved  for 
i  $36,484.00  for  rooa  and  board  and  $4,499.00  for  tuition.    These  are  the 
top  dollar  aaounts  allowed.    Any  insurance  should  be  off-setting  revenue 
I  and  ia  not  in  addition  to, the  annrovcrt  costal    A  new  cost  reporting 
I   instrument  nas  been  developed  and  insurance  for  eedical  costs  aay  be 


£  handled  in  a  different  Banner  for* the  next  school  tena. 

i  If  these  students  eannot  be  educated  by  you  and  cannot  be  placed  at 
t  Vilson  Center  you  are  to  find  another  appropriate  placeoent.    Costs  «.,c 
*  i  been  approved  by-the  Governor* a  Purchased  Care  Review  Board  for  a  nuabe* 
t  of  facilities  since  the  Deceaber  20,*1978  listing.'  A  copy  of  these 
^additions  ia  enclosed. 


have 


ec:  ,  -Jia  Stowull 


Sincerely, 

Ml 

Ail  ticbeman  '  v 

Manage'r 

Prograa  Adainiatration  Section 
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,D*S!STO  AT  STOCKB RIDGE  SCM6' 


Docert-er  U#  197* 


SloXle;  T£  60376 
KE>  »l/l<>/73 


Dear  Mr*  Schfldtmani 


Vt  feave  not  sent  the  contract  bade  to  Hr.  Hahn  on  his  advic* 
because  once  wo  sion  the  contract*  vc  .nave  to.  accept  orJVf  the 
coneys  set  by  the  estate  pi  Illinois  and,  nay  .not,  ask  pjf  ents 
for  any  additional  moneys .    Since  the  ooncy^sot  by  th/ .state 
of  ZHinoia  is  approximately  $3,000  less  than  tho  tot/l,  ve 
have  three  choices: 

Send  all  the 'Illinois  Students  hoae  in=*diately 
2.    Not  sign  contracts  and  expect  parents  to  pay 

# 

3*   Co  bankrupt  .  . 


the  first  choice  is  not  faxT  to  the  child ;   The  third  does  not 
fit  into  -»y  d^at^wisn^pattorA  and  tho  second  is  the  only  one  that 
Z  feel  conformable  golngV^th. 


Join  wtt>  Kr.  Hahn  and  the 
district  to  force  the  state  to 
tveti.no  oi  thf  Hate  Aeviev  Board* 


parents  in  his .school 
ts  rate  and  have  a 


Enclosed*  1$  a  copy  of  the  ceao^rorc  qr*  Hahn  to  no-  + 


A.  Mlchae*  t>Sisto  ^ 
Director , 


YlileS  Uoltmjftip  depart  men  I  of  Special  £clucplu 


BlOi  fl*lk  WtmfJ^mu*  EXHIBIT 

9664714 


Hovsaber  28 ,  1978 


Dr.  Jottpb  Fiaher  j 

Assistant  Sopir intendent  of  Education  ,  y 

Illinois  Offite  of  Education  " — 
1O0  North  First  Street  J  y 
Springfield*  Illinois  62777 

Deer  Joe: 

In  our  letter  to  you,  dated  0ctober«l2,  1978,  Dr.  ?raieet 
and  I  described  a  seventeen  year  old  child  who  was' not  in 
school  because  the  BrownSchools ,  San  Marcus  Treatment  Center, 
would  not  accept  the  boyaXthe  State  of  Illinois  ten  aon^h 
tuition  and  rooa  and  board  ra>e. 

Your  letter  to  Dr.  Frazee  on  this  natter,  dated  October  25, 
noted  that  you  were  pleased  to  learn  froa  Gail  Lioberaan 
that  this  childj  had  been  accepted  Ijy  another  private 
residential  sch'ool-  DeSisto  at  Stockbridge  School.     This  boy 
has,  jtn  fact,  been  accepted  by  both  DeSisto  and  by  Elan  One 
Corporation, 

TKe  same  situation,  however,  continues  to  exist.  Neither 
school;  will  accept  the  boy  at  the  Illinois  rates*. 

1*  Elan  One  will  not  sign  a  contract  for  the  approved 
total  rate  charge  of  $12,183  when,  in  fact,  thair. 
tan  nonth  charge  is  $14/500, 

2.     DeSisto-  at  Stockbridge  (charges  $10,400  for  ten 

aon&hs.    Their  approved  rate  is  $7,95*97    The  parents- 
have  learned  that  either  they  pay  the'$2,44l 
^difference  (a  "loan1*?)  or  the  child  would  not   *  * 
*  receive  the  program1 s  counseling  coaponent.  The 

parents  will  not  pay.     I  will,  not  •  accept,  a  contract 
i   that  aakos  than  accept  fuch  an  "arrangement".        '  ' 

the  pr.obleat  Frivata  schools  would  be  foolish  to  accept  an 
Illloola  child  at  interim  rates  that  are  too'  low,  or  for 
that  aatter,  where  related  costs  have  been  placed  under  rooa 
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and,  board  costs  -  when  the  Review  Board  looka  Ml,  that  one,, 
what  happens  to  oor  signed  contracts?  V* 

I  no  longer  »  aaking  private  schools  to  accept  our  children 
on  the  "good  fsfth"  that  the  Rate  Review  Board  will  set  fair 
and  reasonable  rates,  vhen,  in  fact,  the  Bosrd  hss  demonstrated 
"bad  faith"  -  acheduled  only  once  a  week,  the  Board  could  have 
Met  now  eleven  tines  ainbce  September  1.  « 

The  boy  alts  hone.  »  *  « 

*  s 

Very  truly  yours,  *>  y 

Cary  HahV.  -        .  ^ 
Director,  Secondary  Programs 


CH/bs  *  *  ' 

Copies t  Dr.  Vernon  Frazee 

Dr.  Wesley  Gibbs  . 

Ms*  Csil  LieVeroan 


V 


*        lipitructl&n»  for  iOB'Tora  3<-30)  ;         5     .  '  KgIBIT 
+^ttcfl  13:  Related  Services  *  ~~ 

Per  the  table  below,  give  the  supportive  'area  1$.  which  a  qualified 
specialist  is  working  with  this  student  or  consulting  with  the  student's 
teacher  in  accordance  with  tils/her  ,IEP*  A  maxlnua  nf  <  sendees  «*y  hf 
listed.  Do ^not  include  supervisors,  administrators,  or  supportive 'personnel 
who  are  not  working  directly  "with  this  student  or  consul  ting, with  his/her 

♦  teacher.   If  transportation  is  a  related 'service  noted'on  the  student* svIEP, 
it  njtst^e  included  in'Enls"item< 

•  COPE         *  -Related  Services  "  r . 

*  *'  AE  Adaptive  iPhysical  Education 

AC  Aide-Class 

AI  Aide-Individual  Student  (Use -only  for  student  whose  funding 
is.  represented  by  Code  C  in  Itera  4.)  • .  * 

AT  Art  Therapy '  , 

AU  Audlology 

BR  Brail  1st /Reader 

CI  Computer  Assisted  Instruction  ' 

Counseling  Services  ^ 

CS     ,  Consultant  Services  / 

OE  Driver  Education 

OP  ,  '  Diagnostic  Personnel  * 

IS  Interpreter  Services  • 

MD  Medical  Services  (Diagnostic  .and  Evaluation  Only) 

MS  .    Media  Services  ... 

MT  His  16  Therapy 

OT  Occupational  Therapy-         .  • 

OE  Outdoor  Education  *  • 

•  CM  Orientation  and  Mobility  * 
OR  Other  Related  Services 

PC  Parent  Counseling 

•  PS ,  Psychological  Services  *  3  * 
PT  Physical  Therapy  „                                         •    r  • 
PY  ,    Psychiatric  Services                      '  *      *  » 

4   .'RC  Recreation 

•  SH  School  Health  Services  p 

t Speech/Language  Services 
Supervision 

aw  /Jfocial  *ork  Services 

TO*  Jfc'anspbrtation  * 

VE  Vocational  Education  '  ;  » 

«3te»  14:  IE^  " 

Ind^^  if  IEP  has  been  written  for  this  student  by  marking  Y  for^es)or  N 

'  **Ite»  15;  Annual  Data      *  v  "  ' 
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iitttM,  1979 


Dr.  Ierry  W.  YlasaJc,  Chief 
JUmUnUtmtive  Review  Section  ■  *  * 

State  Policy  and  Mminlstrative  > 
Review  Branch 

Bureau  of  Education  tor  Handicapped  #  % 

Department  of  flealth,  location.  Welfare 
Washington,  D.  C.  20202, 

Dear  Dr.  VTasak:  <s 

this  letter  U  to  jSace  on  the  record  that  the  State  of  Illinois  is  in  flagrant  violation 
of  federal  and  state  laws  which  require  a  free,  apprppiate  public  education  for  each 
handicapped  child.  This  is  similar  to  our  situation  of  one  year  ago  except  tJUs  year 
it  is  worse. 

We  currently  have  at  least  25  high  school  students  who  must  be  in  residential 
placement  in  order  to  receive  an  appropriate  education.  The  local  education 
•swfecy  has  followed  all  relevant  laws  and  regulations  to  the  nth  degree  and 
two  ugh  much  investment  of  staff-time  has  thoroughly  documented  that  each  one 
•of  these  25  students  absolutely  requires  residential  placement;  We  are  blocked 
frost  placement*  however,  by  the  failure  of  the  state  to  be  in  compliance. 

The  reasons  it  Is  impossible  for  the  LEA  to  implement  the  recommended  residential 
placement  are  as  follows; 

1 .     The  state  does  not  directly  operate  sufficient  residential  programs 
for  emotionally  disturb ed/behaviorally  disordered  children.  o 


2\     State  law  does  not,  permit  local  educational  agency  to  establish  end 
*    .      operate  a  residential  facility.    .    '  * 
♦  , 
3 .     The  Governor**  Purchased  Canr  Review  Board  has  not  determined  , 
_    private  residential  facility  tuition  and  related -services  and  room 
and  board  rates  which  permit  the  public  school  to  place  these 
children >under  P.t-  94-142  provisions  which  Insure  a  free  and 
appropriate  education.  ^ 
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t  Alftmertgtacy  exists  because  ogr  school  s^begin  operaUon  for  the  79-80  school 
f  year  immediately  after  labor  Day  and  It  is  quite  obvious  etf  this. point  in  time 

that  these  children  are  not  going, to  receive  any  education  •  appropriate  or 
. . .  otherwise  *  due.  to  the"coroplete  failure  of  the  State  of  Illinois  to  comply  iyith 
'"'the  law  and  HEW  regulations*-  m  .  . 

*-     i  \        ,    <'  -  ' 

The  facta  are  clear  that  tb$re  is  a  very  serious  problem  regarding  Illinois fc  but 
perhaps  some  brief  comments  are  worth  stating  herewith: 

lb  ere  seems  to  be  an  unspoken  and  unwritten  position  by  the 
Governor  and.hls  code  departments  and  the  Illinois  State  Board 
of  Education*  that  residential  placement  for  children  with  severe 
emotional  and  belmvlqral  handicaps  is  not  an  appropriate  free 
public  educatiarf.  By  eliminating  all  our  possibilities  for 
placing  emottJnally  disturbed  children  in  residential  settings , 

]toinaUUng  thet  the  LEA  aerve  tnese  children  locally,  the  - 
JmpuS&ttem  seems  to  be  that  we  should  provide  some  sort  of  : 
baby-sitting  service  and  pretend  that  it  is  an  appropriate 
,  program,  Such  action  would -relieve  the  state  of  embarrassment  * 
but  would  be  a  cruel  hoax  end  we  will  not  cooperate  : 

§  '* 

2*  ,   Illinois  has  historically  been  a  state  reluctant  to  operate  direct 
residential  services  for  emotionally  disturbed  children;  choosing 
rather  to  contract  for  such  service  with  private  providers.  In . 
'recent  years,  however,  Illinois  has  even-tended  to  resist  the 
-  use  of  contracted  services,  except  in  the  case  of  children  who 
are  psychotic  with  extreme  overt  symptoms  of  illness.  Our- 
students  that  we  are  concerned  about  ere  not  raving  maniacs  and, 
hence,  do  not  seem  to  merit  residential  placepeTrh 

We  take  the  position  that  we  are  dealing  with  a  failure  on  the  part 
of  the  state-  since  jhe  state  absol telecontrols  approval  of  • 
residential  schools,  tuition  rates  to^esidemial  schools,  does  not 
operate  residential  services,  directly,  and  does  not  permit  the  LEA 
to  operate  residential  services*  The  only  way  it  would  not  be  a 
failure  on  the  part  of  the  state  would  be  if  we  were  grossly  in 
error  on  documentation  of  our  placement  recommendations . 

*~  "  Finally,  I  feel  that  under  federal  law,  there  Is  a  mandate  for  you 
to  enforce  the  law  by  requiring  Illinois  as  a  state  to  provide  e 


'/•• 


•appropriate  public  education  to  each  hendicappedfchild. 
Ar  the  very  least,  I  would  think  you  would  conducts n  emergency 
.site  vitit  tor  review  our  file*,  consult  with  our  staff,  meet  our 
parents  and  verify  to  ypurowa  satisfaction,  the  requirements  for 
a  free  appropriate  public  education  for  these  25  or  more  pupils. 
Personally,  Ido  not  see  how  you  can  continue  to  accept  various  * 
apologies  and  excuses /rom  the  Illinois  Office  of  Education  on 
this  Issue,  fte  truth  of  the  matter  is  that  the  problem  lies 
totally  within  the  off  Ice  of  the  Qovernor  by  virtue  of  rift  control*  -  - . 
of  the  Purchased  Care  Review  Board  and  the  various  code 
xJepartmeiUs:,  no*  under  the  direction  of  the  State  Board  of 
Education.  It  is  absolutely  clear  to  any  objective  and  knowledgeable 
pessonihat  Illinois  lacks  an  interagency  agreement  with  teeth  In 
it.  Dr.  ^Cronln,  as  state  superintendent  of  education  is  in  no 
position  to  engage  in  a  big  fight  with  .the  Governor,  since  the  . 
Governor  appoints  air  members  of 'th  e  State  Board  of  Education  and 
-Cronln's*  job  would  definitely  be  on  the  line  were  he  to  make  an 
all-eut  fight  as  an  advocate  of  the  rights  of  these  handicapped 
^'ldren.  The  controlling  factor  insofar  as  tlje  Governor  Is 

teemed  has  to  do  with  state  budget  and  to  a  large  extent  the^ 
way  federal  funds  are  channeled  into  Illinois  under  social  security 
titles,  such  as  Titles  XVm,  XIX  and  XX.  There  is  a  great 7ear  on 
the  part  of  the  Governor  and  his  Bureau  of  the  Budget  that  this  whole* 
issue  of  private  placement  lor  handicapped  kids  could  end  up  with 
prohibitive  costs  for  the  .state.  I  sumpathlze  with  the  Governor, 
but  my  duty  as  a  child  advocate  Is  to  Insist  on  Illinois  compliance 
with  Section  504  and  P.L.  94*142. 


*  Sincerely  yours , 

Vernon F.  Fraree,  Ed.D. 
Executive  Director 


VFF/ls 

enclosure  (Dr*  Cronln  letter  of  8/17/79) 

;  CC:   Dr.  Martin  /  Congressman  M  ikva  /  Congressman  Simon  /  Senator^ Barman 
Representative  Hoffman  /  gall  Ueberman  /  Joe  Fisher  /  Joe  Cronln 
Parents  of  all  pupils  being  denied  their  right  to  FAPE 
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fbL  Vcwnikp  Sbcpartnvnl  of  Sptciat  €juca1ion 

■:         •'•.''*  ~     .    <69S0  &*  P-m,  &.J  '  ,  ' 

-  "  '  '  *  l  Wivd.wvJ.  Jtkmi,  60645  ' 
■      '•  '  \  (3I2I.67S-8625  «  v 

-  triv»t«  Fscllitiee  Serving  Dietrict  219  Children  ' 
Other  Interested  Pertlee 

Cery  Heh\    6  ■  .        ^         • .  * 

t"  *  Directofp  Second  ery  Pjogrea  '■   4   .  •*  -  .  * 

Dete:    Ao*ust  ?9,  1979  ^       i  *  '  , ;  ■ 

*e.        Frivete  .Keeidentiel >Fscilifcies 

?  h*vt  beta  iaundeted  far  over  twelve  soothe  with  di»cu«*ion  r.i.t<«. 

*  «t^i:u',.f:ed".in"i  £Ih:  purpr*  °i  v  ••"r.Ji^Ki'Jh"^^  - 

proM.I-      %4.      9    '    ?  the  -pri,.te  re.identi.l' oc'hool 

proble.  .     Thi.  ,u»B.ry  1«  «  result  of  dieeu.olon  with  H.E  W      I  OK 

2.    Throughout  tht  1978-79  .chool  r.'.r,  the  Dietrict  wee  uoebl.  to 
•      *-p./  .oner  to  pri„.t.  feoilltle.  vh.re  the*!  fteiUtiM  cb.r*.. 

P.r.nt.  .dditio*.!  fee.  for  non—dic.l  let,  -  wMeS  ^Sld'Sj., 
•  "pproprl.to  tducttlon  to  children;  ° 

2'    oVoef  chf  ij?'9         P1'"1'*  »«  i?'or..d  th.t  /.rent*  'could 

now  poy  the  difference  between  Illinoie  retee  end  prlvete  feclllt» 

'  -  ^???T""'nt  i1*1"/"-'.  «»  »»»oic..  ,ndN,dditioS.l.pri;.t.  .--  : 
£;clllt»  contrSct.  for  le.t  yeer'«  p-l.ce.ente,.  ,J^.%  f.  ;  : '  .  \/' 

t  -•.-•c»ool«-»ith  froon/boexd?  end  "tuition^ r.to.^f o'rtpriyete"  ficiliri.i  V 

V'  It      i»»tractio0.l  t-t.^.d^^t.d^rrViV.iVAeo.t.i^V  -  . 

*•&  »       *"«•  t»««for.,  boon  unebl.  t^woritBiiitoTwhktVt'itoa^  i'oiotoS  i- 
-  >>..»  eon.id.r.d  h,  ,th«  la.rd  ^iiX.^^llli'^  " 


coon  count*  oitTNiCTo  «.  «a  »e.  70  »«.  »f  »i.  7s!'.,-/»«.  tip' 
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C  Vhf         other  fittttt  p«ylatNtbt  full  prlvtt*  facility  ractt 
•ad.ftot  Illinois?  -  * 

-  '     %   *  \  «     **  *  \ 

•  Vb*t  1*  d«tormin«d  to  b«  atdlcol  crottstot  »od  yhtt  it  d«t«r»io«d 
'   te.bt  *  »tc««»*ry  rtlttod  ttrvleo? 

-  Art.  r«l*t«d*«erv£ett  llsttd  la  "ttjition*  or  to  Hroo«  «nd  ioard  \m 


-  kxm  roltttd  ••rrlc««  r*J«cted  •Itojethar?  ~ 

X  •nclo««  tb«  follovlog  Mttritltt  *\  '«  "  J*1  „  '5'' 

^fuoriBdai  to  Or,  f  libtr  («/2t/79)"  *        -  £ 

?riYit«  tt/idtotl*!  foiUltloo  ?l«ec*t9C  Statu*  ttport  (B/29/79)^.  } 
ft«t«  of  illl&olt  Potltloa  (B-64)      *      >  ':  '«    .-•*...'  ■-«.•"« 
4  tfr.  Croai»*«  M«»or«n4o»  (1717/79)  *     •  "  ■  \ 

0»»nrio/  of' District  2X9  ?rojra«j  (X275)%'  '      ,  -.5/ 

CH/*k 
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/fji&s  Doumtliip  Zbeparlmeni  of  Special  €Jucatio 

•   *JEiK*Lw«JtJttim4i  60645  I 

(3/2/675-8625  "  •  .'•*•' 
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2. 
4  3. 
4. 


Tbeee. child rtn  exhibit  severe  emotlonel/behevlorel  ^sodlcepe 
• aog  Clve  been  ebeolutely  determined  to'Beei  resldentlel  plecenent 
Their  'perente  concur. 

,  ^  / 

The  Stete  does  not  directly  operete  reeldentlel  progress  for 
emotionelly  dieturbed/beheviorelly,  disordered  children. 

Ststs  Isv  does,  not  permit  public  schools  to  sstebllsh  end  operete 
their  own  reeldentlel  feclllty.  * 

*  •«."'. 
The  Governor's  Purc^rse  Cere  levlev  Boerd  hes  not  determined 
privet*  reeldentlel;  feoillty  tuition  end  room  end  boerd  retee 
vhich  permit  the  publii  "school  to  piece  these  children  under 
*.L. 94*1*2  provision*  which  Insure  *  free  end  eppropriste 
education.  * 

In  rnddl^toa*  metty  children  presently  pieced  in  reeldentlel  schools ' 
may  be  sent  home  because  the  Governor1 e  ?urcheee  Cere  levlev  Boerd 
hsi  not  determined  retee  eccepteble  to  the  prlvete  fecllltlee. 

'    -'  i  • 

I  enclose  my  August  2&  memorendum  on  this  metter  end  ell  meterlele* 
enclosed  vlth  thet  memorendum* 

.    \         *    *    -  S        •  -       '    .  " 
I  eve  It  your  Inet  ruction.  .  }  t  »* 


CH/ek  - 

copies:    #s.  Cell  tlebermeo, 
pr.  Vern  Frezee 
.    Or.  Wesley  Clbbe 
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lu  cation 


*    •  MILES  TQywSHIP  BICH  gCBOOLS.  DISTIICT  219  ^ 

MlVATE  IESIDE8TIAL  FACILITIES  M.ACEHEKT  STATUS*  KZFOKT 

Xsra^ss:;.;"^  -  "•••>«»»..«  •-• .  ^ 

Huabtr  of 

Children 


School 


Stttut  of  Illinois 
JttM  (Stt  Codt) 


Uttl.  tlty^ill.  -    2  /. 

;  *  *t.  CoUtta,  Vl.c.  • 
./rCrovt  School,  ill.  , 
:.\St.  Vlae«nt«,  111. 

•  •^Ji*«vi«wt  «*••. 

>«aably#  Mich. 
Wlllovtlto,  Wise, 

:^«S.W^fiS«:4  Pr..«tiy,pl.-c.a  in  thr..  prl,.t. 

»»»b«r  of         ftttat.of  Illinois  '       -  ■ 
.  Chlldf  o  littt  fSM  Cogs)  V/ 


.  C 
:  c 


V School* 


v:Vi::^^*"<w»cMt»,  in. 

-  i.Kf  Vo«a*  'School,  ?tnn 


_ 


loo 


Boabar  of 

'  Children 


„  Oae, 

£jt*gea'lc  School,. Xll. 
Jjton  Can tar,  Minn,  />' 
'.llefaire,  Ohio  . 
ffeate  Bill?  )Uin* 
ptalato  at  Stockbridge,  Keee. 
Manainger,  Kan a as  ^ 
tavrencc  mi,  Xll.  \ 
Kery  Crove,  Missouri  rg ' 
D'aBaevllle  Bte.,  Tenn. 


Statoa  of  Xlllnpla 
Bates  fSeo  Code) 


B 

C 
.  A 
C 
C 


Iff' 


CODE: 


°       ■  -  .••  •.•  v.: .  . .  .  , 

-  Stete  tuition  and  roos/board  ratea  approxlaare  private  facility 
fc.  cbargaa  •  reaulting  ia  a  free,  eppropriete^edpeetion  for  th« 

child*      ,  •>  .  -■*•-•  i  * **V>:j      /t.  ' 


\ 


~* Stete  tuition  and  r^ooe/board  rttti  «r«  dreatically  leee  thea 
private  facility  charges  -  reaultiag  la  the  parents  paying  a 
large  portion  of  tba  coat  or  vitbdreviag  'thalr  child  fro*  that 
facility  and  bales  unabla  to' place  thalr  -child  if  another 
.  fecility.  "  '  .  -  .       „       .  • 

"  *C**-  lo  retee  beve  been  eatebliahed 'for  197>?io'.*t  tbia  point  ia"  "* 
•  J*  tlse  -  resulting  in  *be  percnte  paying*' thereat  ire  coat*  ". 

"J  '  j '   :    -  *  *  «     "  >;.'  •  ^rKir^'.v?  ;•  ' 

...Special  Bote*/  All  private  feciHtlaa  invocation,  ers/spprovsd  by  the  ' 

*  Xlliaols  Otiice  of  Iducetj^on  to  appropriately 'serve  handicapped  children- 
tTerther,  the  approval  a act! on  of  X*0.£.,  givee  apeciel  attention  to  the  . 

..'•.ralated  therepeotlc  coapoaente  erf  the  fecilitiee  baf  ore '  granting 

approval*    The  Diatrict  Jie  required  to  liet  aaceaaary  related  eervieee 
vitb  X*O.Z«  vbea  eeefcing  pleeeaent  approval  for  a  child  et'oae  of  theee 

•  feeli.it  lee*  ■         .  .*  * .      >.  ^  y  ...\  '  • 


1  Senear y 


VP 


,„  thirty  children  are  praaently 
J>\  twoaty-five  of  theec  fealllee 


placed;  in*  privet e#  reaidaatial'f  ecilitlee^  ( 
will  have  to  aoy  a  largo' 'portion  or"  all  - 
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.i^..B!-!?C"tCJtf.ViCh  S"te  *pprov*d             ia  ch«  iitiri  United 
^rVho  mt  the  following  tvo  crltorle;  "  "  1 — 

•   *    ~  fI?.!!«r0?Jlai!17  "rVC  ••»»t«>T*MOtio««lly  dieturbed/eeverely  - 
*ea*Tiorelly  dleordcred  edoleaceota  who  luit  h.tt  twenty-four 
,  aotfr  control  and  ttrvlet  out  of  *heir  Eoae. 
.  "  .  */*  * 

-Jfeve  •  rate  whic^h  enable*  parent*  without  reeour'cee  to  receive 
appropriete  itrvictr  for  their  child. 

V       .  *  • 
I  0***riet~2W  ht»VM«tl|  detereined"  that  fifteen  additional  atudanta 
te^lt!..*  T^?!'}'**!!1!!"1  h.ndlc.p.  au.t  be  placed  lu^.aldentJ.l 
lil     f  ! V  f"lu5lM  vhlch  not  only  provide  appropriate  tfhild  care 
(reoa  end  board)  end  en  individuelixexl  academic  eervl£e "delivery,  but 
**  reletjd  eervlce  coaponent  ee  Veil.    Zy  related  eervlce.  we 

do  mot  «..u  aedicel  treeeaent.    aether,  we  refer  to  recre.tlonil  * 

l0,l>  "cUl  "°*k         Ptychologicel  tervicae,  p.ychietric' 
conaultation,  prevocetlon  educetion,  etc.       •  •  .  ,  y 

,taere  le  no  e'ucb  thing  ee  en  epproprlete  interim  plea  for  theee 
youngiterez    They  either  get  whet  <they,  n..3  or  they  *eoae  epert% 


rogreni 

ilor1 


Zaaaaucfc  ee  the  State  haa  not  choeeo  to  provide  xaeideotiel-  p 

clofla;»  '*th*r  th«  "Urging  theSoldier'e  end  Senor'e 
.5!!??h  lUi°oi*>.  ™*         ScUiMi  been  uoefrle  to  determine 
4        -  tJ  fhicb*««bl*  children  to  remain  or  to  be 

III      af"  ^"P^1*"  reeidentiel  fecilitiee,  the  Dletrlct  hee  not 
ll^gSS^ett         r^^'11*  'PP^P^^elT  ^e^hUdren  # 

With  thie  aeaorendua  J- ea  referring  the  liet  of  the-fiftcen  unplaced 
!    I    !"!    I"";1  facility  children  to  I.O.E.  r.que.ting^in.^rucJion 
rjgerding  their  progreaning  end  progreaaing  for  eny  of  the  preaantly 
pieced  children  who  aay  be  eent  tpeft.  ^.ll         .  7 

Cery  H*pj\~^  » 
DirectcC  Secondary  Ptograa 

Aaguat*29,  1979 
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T/iits  \Jowndtifi  mfcfeparlmtnl  of  Sptaat  £ctucalion* 

6950  £m*  Prain,  &*J 

f  (317)675^8675 
STATE* OT  IttlKOlS  yOSITIOWt    ?ATMC  yKIVATE  SCHOOLS  » 


\ 


Tha  attacbad  ntnoranduu  from  Pr.  Joaapb  ironin.  I.O. X.,  datac*  Aufuat  15, 
;  2979,  articulataa  tba  following  ■■pacta  of  tuition  cud  room  tod  board 
1  payntnt  to  privata  aeboola.  ,  4  *. 

f  •••f.  4 

JL.    Tht  Stata  datarninea  tha  tuition  tad  tfoon  tod  board  rataa 
%  for  prirata  aeboola*  - 

2»    If  tba  prlvat*  aeboola  char**  stfra  -£baa  tba  Stata  approvad 
rataa,  tba  paranta  nay  pay  tba  diffatanca.  . 

fc 

■  3*    If  tba  paranta  cannot  or  ebeoaa  aot  to  -pay  tha  dlf f tranen, 
than  afthar  -  - 

a,  tba  prlvat a  achool  aeeapta  the  child  at  tba 
a     Stata  rata,  or}  .  t 

b.  tba  child  doaa  not  at tan 4  -that  achool. 

A.    llan  On a  Corporation/  a  prlvlta  raaidantial  school  In  Malta       .  * 
1  "•  •  -  ia  as  axaapla  of  tola  aituation.    -  ~.   *,  t- 

;   ■     „  Tan  Konth  llllnola  lataai  .  .  1 

•  Tuition         -    t.    '  $5,860.93 

-i      •  loop/Board    -      ■  4.748.48 

Tan  Month  total  rata  -  $8,809.43 

>    Suasar  School.  (1/5)  1«721»88 
'   '  Txalva  Month  total  rata       -  $10*531.51      •  "   '  . 

"  ■  -  t,  *         -  f  • 

Elan  char fa a  $17,400  for  tvalva  nonth'a  tuition  and  room  and    t-  ■ 
V'.-'  board.  ' Tharafora,  tha  paranta  would  bawa  to  pay  $7,061.49.  A  : 

-  *  v  1        ,  (iftauranca  payaanta  nay  ba 'anpllad  .to  thla  dif f ortnct . )  , 

#'"•"*•  •  •  '        /  .  **' \   .      :.    '  -    '  *%'S- 

/.r*ri*ata  aeboola  may  eontlnua  to  subalt  data  to  tba  Stata  in /ordar  to  /> 
x^ppaal  that"  tbalT  ratag  ia  ralaad.  ,  ;*#  .  #  :  f;,  ^^;  V>i  ■  J  * 

-jT*/-        T-     •.'/'#■  ■  >  "  r;v%. <.  >f?' "  '  *  ' '  1    /f  V- 

4 ^^Spaeial  JTotat  .  Paranta  Who  viab  to  placa  tbair.  child  in  a  .rtaidaatial  £*j 
<  ^facility  which  pravldaa/fot  aaotloaally  diaturbad  ejildraa,  and  who  </£,3£ 
Uf  Cannot  pay  tba  diffaranfca,  nay  raquaat  that  tha* Dapartnaut  of  Kaata).  fjvj 
f^laaltb  provida  auch  platanant  inataad  of  tba  public  achool  diatfict 


S-44/79  coo*  county 

.Aufuat  25,  1979 


710 


703 


STATE  BOARD  OF  EDUCATION  J 

ILLINOIS  OFFICE  OF  EDUCATION' 

gUuBcurdtfEduat™  *trt.&^rtm«^l0#  Eduction  - 


DATE:    August  17,  1979 

\  2 1 2  2  i*  £  H  i>  tJ  2  /  . 

TO?  Dlr.etor.  of  Special  Education  ■ 

Regional  Superintendent  a 

FROM:      .Joaeph  Mr  Cronl^GUfr 

*  State  Superintendent  of  Education^ 

SUBJECT:    '1979-SO  School  Year  Allowable  Coat,  for  Private  School  Plaeementa  * 

JL^'^o'J!979'  Ihe  *»**«**'•  Purchased  Care  Revlev  Board  reviewed  coats 
££%<IV9'*°  "8ular  ach001  term-£or  ell*lble  nonpublic  apecl.1  educ.Mon  - 
f.cllltles  purauant  to  Section  14-7.02  of  The  School  Cod,  .ffmi^i..    Tho.e    *  , 

U    v      w    1  ^     "sp£cca  vlth  •  complete  coat  report  /or  1979-80  on  * 
file  have  had  an  allowable  coat  set.    Day  facilitiea  with  en  educational 
coat  let.  than  $4500  and  less  than  lot  over  the  1978-79  allowable  costs  alao 
have  their  tuition  costs  listed.  *"° 

(Vou        reminded  that  f acllities/progrema  muat  be  declared  eligible  and 
receive  an  spproved  allowable  cost  before- a  contract  can  be  initi.e^TiL 

11^°°    *?  th!  Placew€Dt  or  renewal  of  placement!  of  uiiwSa  public  ) 
school  handic.pped  atudents.)  The  Hating  of  July  27,  1979,  .t.ted  fecilities  J 

eo.^  iJ  tf^EJST  ■*  l8ible*    Wlth°Ut  •U*lbl"t*  *^  «  «PProved  allowable 
fmnSs.  illegal, to  place,  renew  pUeements,  and  make  peymente  with  public 

Enclosed  are  two  Uatingai  I)  allowable  cost.  tot  1978179  aa  t>f  August  7. 
S  {•?Llir!*0it:  «P**lt  cefPl«tt!  to  data;  and  2)  allowsble  coat! 

"ff:  ^  district  use  at  this  ti^,  ■  th,  .  a  ii^h^  ,j!,rH 

,   in  per  diem  terms  cov.rlng  the  entire  allowable  coat  of  approved  progrema.  . 

Cost.  ar.  stated  In  that  manner  for  us.  in  the  contract  for.  <I0E  Form  •  * 

^JT!^^11^^  toitM  iot  •ptcUX  ******  «W  ral*ted\.rvicee,       ,  . 
th*  !re  the  r"£°*lbi4ty  of  the  atate*  education  .gency  Md 

the  localveducational  agency.    The  Iocs*  educat'lonal  agency  U  .llowed  by  lev  • 
cl!2L!? *r*he  apecial  education  and  room  and  board  coata  approved-  by  th. 
5.S£I''« *******  ***** W  ^rd-:  *»y  ^her  exnena..  not  noted  on  these  y 
tI     .I*  */***  0D*oln*  ■*di«l  .ervicee,  .re  the  r^oonaibillty  ot  the  parents  / 
^parYT*YOI>:    Iran**°rt«tlo°.  at  isaat  <m.  round  trip  perHregul.r     '  7 
'  SSSSS19^  'XP«dltW  °<  tfc.  W  ^ucatlonal  agency  for  . 

Ann  Day.-ipt.ri.  Director.  Governor'. 
Enclosures  ^ 


Tc  •  n 
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EDUCATION  DISTRICT  of  LAKE  COUNTY 


4440  W«t  Omd  Avtsat         .    Gnte,  VZaom  (0031  31242M021 


-October  9,  1979  .-.A     '    "  ' 

*  MEM)  TO:  Don  Blodgett  • 

State  Plan  Office 

Bureau  of  Education  for  the  Handicapped 
f   Dept.  of  Health,  Education  and  Welfare 
Office  of  Education 
Washington,  D.C.  20202, 

FROM:       Illinois  Administrators  of  Special  Education  Hesfcm,  Northern 
Suburban  Area  of  Illinois  » 

•  Dear  Don,  #  *  * 

^ent^^ni^l^:41^  1n  0Ur  ^t,n9  00  OrtWW.  we 

Issut  I 

iSIilim^?  JE^fV^  P]an,under  p;<"  M""2-  The  Mid  jute  piM.elearly 

1-  SiSSi  !£JL?T1es  ??#or,$y?t€WS        toUl  and  ewplete  control  of  - 
viHJ  systems;  i.e.,  Illinois  Governor's  Purchased  Care  Revie*  Board- 
a  systca  not  under  tths  control  of  the  $V..  In  fact: 
^*  / 

*  !!fi        cJ?tr°1  if  JJ5)  *?Provft1  <*  private  fad  litres  1n  and 
out  of  the  State  of  Illinois.  ^ 

.  Has total  control  of  ttJ established  rates  paid  to  those  faclll- 
ties. 

2'  J?™?  !n!l5l*  Co^e  fcP^rtaent  has  been  assigned,  by  the  Governor  and 
GeneraV  Asserirfy,  responsibility  for  Upstate"  schools  serving: 

-i  Physically  handicapped. 

•  Hearing  1«pa1r#. 

.  Visually  Impaired.  ( 


Hz 


Issue  11  i% 

There  are,*  In  fact,  s  nuwber  of.  elfgl 
placed  and/or  receiving  free  and  a* 


Hrs.  Sail  Ltebenun  *  4 
Manager  ' 

frocraa  Approval  Section, 
Illinois  Off  fee  of  Education 
Springfield,  Iflinols  6^77 

Gary  Hahn  w 

Director,  Secondary  Program 


From: 


^ober  5.  197* 

subject:  HI les  Township 
Presently  Not ' 
Education  (F 

'  Prfswtly,  there*  are  no  FAPE' 
cWldrerh 


lucatlon  students  who  are  not 
it;  I.e.,  mno  of  October  5, 


School,- District  219  Children 
:e1v1ng  a  Free,  Appropriate  Public 

2  » " 

/facilities-  available  for  the  following 


Ken  * 
'  Sharon  i 

David 
Jin 

^eqrge 

6H/bs  v    .  * 

,  \    Copies:  Vernon  Frazee"*' 
Wesley  Glbbs 


•  ^Interim  plan:  hospitalization 

f  home  Instruction 

*  .  ,  '  *  home  Instruction 
-   ,    i  :  hospitalization 

"       J:  hospitalization 


n 

Of 


Issue  HI   V#  ,  ,  >  t  # 

~  * 

*  KlSrd1]!1?^!!^^/"^1?^  *UJ  the  H11noT>  Governors  Purchased  Care 
sfTw  ^$2  L^^aISi^^E114""  UwM.e,.  letter  of  Znt<2 

-  £  SrASS^S  22"  T-1  R1ghts 

,    "     •Although*  the  function!  of  the  Governor's  Purchased  ft*,*'** 


A 


v 


>  t 
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•  federal  statute  have  the  effect  of  lew.  Furthermore,  45  CFR  84.10(e) 
states: 

The  obligation  to  comply  with  this  part  is  not  obviated  or 
allevlateolby  the  existence  of  any  state  or  local  law  that, 
on  the  basis  of  handicap,  Imposes  prohibitions  or  Units 
upon  the  eligibility  of  qualified  handicapped  persons  to 
receive  services.  .  .  .  (emphasis  added)  " 

In  order  to  pemedy  the  above  violation,  the  Kundelein  Public  School 
District  must  provide  to  this*  off  ice-within  15  days-of  W  date  of 
this  Utter  evidence  of  the  District's  attempts  to  provide  Shawn  an  > 
appropriate  residential  placement  with  related  services  at  no  cost 
to  bjs ^parents." 


44 


"Additionally,  Insofar  as  the  Illinois  Office  of  Education  1s  also  a  it- 
recipient  of  Federal  financial,  assistance  and  exercises  control  over  ' 
the  amount  of  money  which  may  be  approved  for  Shawn's  placement,  this 
Office  1s  requiring  the  Illinois  Office  of  Education  to  tafce  whatever 
action  Is  necessary  to  ensure  that  Shawn,  and  similarly  situated  handi- 
capped persons,  receive  a  free  and  appropriate  education,  in  compliance 
wltirSectlon  504.  (45  CFR  64.6  (a)  (2JV  n  w- 

<•  ••  {  ^> 

The  State  of  the  Art  „  * 

Nile*  Township  Department  of  Special  Education  i 
6950  East  Prairie  Road 
Lincolnwood,  Illinois  60645. 
(312)  675-8625 

October  5,  1979 

i 

TO  WHOM  IT  KA*^>KGERH:  ' 


1.   THE  BROJCt'ittOOLS  (SAN  MARCOS  UHIT)  CHARGES  $30,600  A  YEAR. 
V.   THE  GOVERNOR'S  PURCHASED  CARE  REVJEW  BOARD  APPROVES  $14,198.  • 

3.  THE  D.K.H.  INDIVIDUAL  CARE  GRANT  ^CONTRACT  APPROVES  $31,025 
*  ($85  PER  DAY). 

4.  THIS  GRANT,  HOWEVER,  CAN  NOT  BE  GIVEN" IF  D.H.H.  IS  NOT  GIVEN 
HONEY  TO  PAY  IT-^R  IF  THE  CHILO  IS  EIGHTEEN  OR  OLDER. 

GARY  KAHN  r 

DIRECTOR,  SECONDARY  PROGRAM  * 

.  Issue  IV  —  Due  Process 

■!■  The  State  Department  in  control  of  the  three  State  Schools  (the  Department  of" 
}  Rehabilitation  Services)  does  not  have  in  place  established  due  process  proce- 
•<|  dures  for  handicapped  children  and  their  parents  or  public  schools: 


9 

ERIC 


n'4 


IKH1!?**5  <0«r«or,i  Purchased  Care  Review  Board  does  not  have  In  place  estab- 
H$hed$*e  process.pneedures  for  handicap  children  and  their  parents  orlubjic 

.  Mvatejschobls  can  appeal  their  approval  or  rate, 
«  Parents  cannot  appeal  * 
*  *  •  Public  schools  cannot  appeal. 

Note    *  ^ 

•    (Page  1)  (  k 
CONCLUSIOKS  OF  LAW  . 
The  State  Superintendent- of  Education  has  reviewed  the  Conclusions  of  • 
Law  of  the  hearing  panel  constituted  under  the  provisions  of  Section  2-3.38- 
of ^he  School  Code  of  Illinois  and  the  Rules  and  Regulations  to  Govern  the 
AftrtMstratlon  and  Operation  of  Special  Education  and  accepts  tfie  conclu- 
sions, of*  said  hearing  panel,  to- wit:  , 

(3)  An  Article  X  appeal  Is  not  the  appropriate  forun  lb  address 
issues  relating  to  the  State  Board  of  Education's  alleged  * 
-  ^  failure  to,  appropriately  joonltor  P.L.  94-142  programs,  ap-  ' 

proved  costs  of  the^Sovemor's  Purchased  Care  Review  Board, 
failure  of  Department^  Hentil  Health  and  Developmental  " 
Disabilities  to  provide  services  to  handicapped  students 
and  the  Department  of  Health,  Education,  and  Welfare's  • 
failure  to  provide  the  State  of  Illfno1s;wfth  sufffdent 
support  to  adnlnlster  P.L.  94-142. 

(Page  3) 

Itf  staJ*  Superintendent  of  Education,  therefore',  does  not  cMtde 
these  Usues. 

(Page  4)  .  „ 

Issue  V  —  Related  Issues 

A  number  of  related  jssues  were  raised:  •    •  '  * 

1.  Related  Services    *  * 

We  feel  that  8 EH  needs  to  provide  a  clear  and  specific  delineation  of 
what  are  allowable  and  mandated  related  serviced  * 
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*2.  -  - . 


2.-  Free*  •  -  / »  ^  „  * 

be  also  need  t  clear  and  specific  definition  of  •free".  Can\  parents 
pay  for  anything  Incorporited  In  the  IEP  for  their  handicapped  child 
placed  by  the, LEA;  I.e.,  passes,  hearing  aids,  texts,  aedlca?  ser- 
vices, therapy,  skiing? 

3*  Accessibility  to  Facilities  Under  Other  State  Code  Pepartaents\ 

There  exists  Halted  accessibility  to  those  established  facilities  for 
4a  el1s1J>leJ*i>d1cappe4_student^^  ^_ 


r 


•  *      Departaent  of  Mentat  Health  and  qevelopmental  Disabilities 

Department  of  Rehabilitation  Services*  * 

One  Rule  Book  for  Olgfbf ft  Handicapped  Students 

Under^e  p.t.  94-142  approved  state  plan  Illinois  departaents/sysi 
there  aost  exist  one  role  book, under  the  aanagaaeni  of  thel-SEA. 

"  -There  exists  soae  cross  Interference  fron  the  Federal  system 
.    toscaptufe  monies  under  Title  19  and  Title  20  Federal  systew, 
«ther(code  departaents  develop/adopt  definitions  and  rules  so 
they  can  capture-available  federal  dollars. 


the.federal  systeai  under  P.L.  94-142,  TMe  19,  Title  20 
♦  vocational  services,  etc.,  1n  sequence? 


We  stand  READY  AMD  ABLE  to:  / 
.  Provide  pertinent  data. 

.  Travel  *to  Springf leld'to  aeet  with  SEA  and  6 EH  personnel  or  necessai 
others  Tike,  the  General  Assembly. 

Travel  jto  Washington,  D.C*  to  aeet  with  you  and  other  8 EH  staff 

^    /Respectfully  "suberftted,  »  . 

t  E.  eayoWBwdt,  Main  Township  SpeclaLEducation  Prograa 
y  '  Stan  Brlsjol,  Northern  Suburban  SpeclalEducatlon  District 

v   .  Joyce.  ChrlstensW  Main  Township  Special  Education" Prograa 

y.  4  Vejuf  razee,  Klles  Township  Departaent  of  Special  Education 

*  Rpf>  Ha^e, *Spec1al  Education  District  of  take- County 
'    Gery.Hahn,  Mies  Township  Departaent  of  Special  Education 
Jia  Mponey,  northern  Suburban  Special  Education  District 
L.  D.  ^ut)vleaot,  Special  ^Educatlon  District  of  Lake  Coonty 

cc:  $t1l  LlebeWi,  Manager,  Prograa  Ada1n1strat1on  SwtlonflOE 
r,        j  Jose^HsheoxAsst.  Supt.;, Illinois  Office  oftducatlon 


V 


,  DEPARTMENT  OF  HEALT^  EDUCATION,  AND  WELFARE 

<ornc€  for  crvn.  rights  ^region  v  _  x 

WUTH  WACKW  MtVt.lTH. 

CXrCAGO.  ILVNO,,  .  orncfCTHt 

OtfttCTO* 

Mr*  jklchard  Xax&ghan 

Sqperintendent  -  t. 

Hmdelein  ELecentary  School  District  175  --^ 

200  W.^bple  *ve.  SEP  281'  f$ 

Hrfrflein,  111.  €0060  .  6  W 

Dear 'superintendent  lanaghani 

She  Offioe^brjcivil  Rights  received-*  cccplaint  filed  by  Mr. 
fc_  V  J"  /  3he  complaint  alledged  that  the  ftondelein  Elementary 
School  District  #75,  Hmdelein'  Illinois  has  discriminated  against 
™  imaam  an  the  b&ia  of  his  handicap,  -because*  the  district 
has  denied  bin  a  free  and  a^rcyr^M^prhynticn  -at  no  cost  to  his 
parents.     -r    *  *  m       m  '* 

B»  Office  for  Civil  Rights  established  jurisdiction  with  regard 
*to  your  ocqplaint  under  tte 'provisions  of  Section  504  of  theitehabil- 
ration  Act  of  1973,  as.azaanded,  29  U.S.C.  794,  45  CTR  Part  84, 
wucn^prchibits  discrimination  «y  the  basis  of  handicap  In  any  program 
or  activity  receiving  Inderal  financial  assistance/^   ,      -  _ 

Pursoant  to  such  jurisdiction  tills  Office  has  investigated  *fao  ccrolaint 
tiled  WMr^.  Vte  have  carefully  reviev^d  aU  of  thsrissuea 

in  the  case^and  have  cade  the  following  determinations.  *'  "K 

^preponderance  of  the  evidence  establishes  that  the  Jtodelein  School 
Wsteict  has  not  provided  Shawn  with  a  free  and  appropriate  education 
in  Violation  of  Section  504  and  its  icttoenting^Sation  at 
45  CFR  84.33(a)  and  84.33(c).  Our  investigation  revealed  that  the 
Wwjelein  School  District  has  agreed  with  Mr.  and  Mrs.     .  that 
^JE^i*^  if  ^'^opr^te  educational  placarent  for  Shawn,  ■ 
wetjng  his  educational  nood  for  a  residential  treatment  center 
with  specific  related  services.  Pursuant  to  the  Governor's  Purchased 
C*re  Beview  Boards  the  Illinois  Office  of  .Education  approved  tuition 
costs  at  the  fcorrated  yearly  accent  of  $4, 499.00.and  room  and  board 
pay^nts  at  the  pro-rated  yearly  arount  of  $3,657.00.  fee  Brown 
School,  hcwevjsr,  haTa  yearly  cost  of  $30,600.00/  Consequently,  the 
poppcsedjalacecent  at  Brown  School  never,  took  place  and  Shawn  remins 
in  an.interia  educational  prouiara  which  was  not  appropriate  to  his 
educational  needs.  One  pandelein  School  District  has  rado  no  further* 
efforts  to  find  an  apprcpriatavresio^ntial  program  for  Shawn. 

Section  504  addresses  the  responsibilities  of  the  receipient  when  a 
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handicapped  person  "is  xeferied  to  a  private  residential 
plaoanentx  V 

(c)  ggee  education- tt)  General*  Tor  the  purpose  of  this  v 
secticn/The  provision  of  a  free  education  is -the  provision 
of  educational  and  related  services  id tfoout  cost  foytte 
bartltcarped  peraon  or  to  his  or  her  parents  or  guaralim* 
except  for  those  fees  that  are  inposed  on  jion-handicapped 

.  persons  or  their  parents  or  guardian*  It  nay  consist 
either  of  the  provision  of  free  servioes~br,-ir:  *  recipient  - 

■  places  a  handicapped  person  in  or?  refers  such  person  to  a 
program  not  operated- by  the  recipient  as  its 
carrying  out  -the  regoirfTnfflts  of  this  subpart;  of  payeent 
tor  the  costs,  of  the  pjiuyram*  Itads  available  rraa  any 
public  or  private  agency  nay  be  used  to  sect  the  requrenents 
of  this  subpart*  Tothing  in  this  section  shall  be  construed  » 
to  relieve  an  insurer  or  s&dlar  third  party  from  an 
otherwise  valid  obligation  to  provide  or  pay  for  services 
provided  to  a  handicapped  person*  > 

♦  *  * 

(3)  Residential  placenent*  If  placement  in  a  pfiljff  or 
private  residential  program  is  necessary  to  provide  a  free  L 
appropriate  public  education  to  a  handicapped  person 
because  <£THis'or  her  handicap,  the  program  including  non- 
medical care>md  room  and  board  shall  be  at  no  cost  to  the 
person  or  his  or  her  parents  or  guardian,  (emphasis  added) 

4  45  CFR  84*33  (c)  (1)  and  {3} « 

i  j_ 

Although  the  functions  of  the  Governor's  Purchased  Cure  Ratview 
Board  is  defined  by  Section  7*02  of  the  TlUnrts  School  Cbda, 
Article  VI  of  the  united  States  Constitution*  (She  Supremacy 
Clause) ,  provides  that  no  state  or  state  lav  shall  be  in  conflict 
.with  the  lavs  of  the  United  States  or  the  Constitution*  Regulations 
duly  prcrritl gated  to  Implement  a  federal  statute  have  the  effect  of 
lav,,  further/iore*  45  CFR  84*10(a)  states:  %  . 

The  obligation  to  catply  with  this  part,  is  not  obviated 
*      or  alleviated  by  the  existence  of  any  state  or  local  lav 
that,  on  the  basis  of  handicap,  imposes  prohibitions  or 

limits  upon  the  eligibility  of  qualified  ban;"  * 

persons  to  receive  services*  ,  *  *  (emphasis 

In  ordeAo  remedy  the  above  violation*  the  Mxndelein  ) 
School  District  ws$  provide  to  this  Office  within  15  j 
of  the  date  of  this  letter  evidence  of  the  Ditrict's  att 
to  provide  Shawn  an  appropriate i^cidcntial  placement  with* . >  ,.M 
related  services  at  no  cost  to  his  parents*      %         '      *  ^ 
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^dditiorftliy,  insofar  as  tht  Illinois  Office  of  Biucation  is  also 
^a  recipient  of  Xederal  financial  assistance  and  exercise*  control 


over  tht  Ksmmt  of  money  which  may  be  approved  for  fihawn'i 
jaacewent,  this  Office  is  repairing  the  Illinois  Office  of  ^Hm 
to  tafce  wbetsvea:  action  is  necessary  to  ensure  that  Shawn,  an! 
similarly  situated  handicapped  persons,  receive  a  frce-and  appr 
education,  in  ocnpliance  with  Section  504*  t45  CFR  84.6  &)  (2)J 

H?#  '  also  alleged  that  he  requested  a  due  process  hearing  / 

regarding  the  issue  of  non-peyncnt  for  the  Brown  School*  One 
_  School.  District  denfecithija  request*.  The  greater  weight  of  the 
evidence  establishes  that  this  refusal*  violates  Section  504  and 
its  isr^onenting  Eagulaticn  at  45  CFR  84.33(c)  (4)  and  84.36* 
She  District  oust  therefore  alter  its  policies  accordingly  and 
provide  evidence  thereof  to  this  Office;  within  15  days  of  the 
date  of  this  letter,  - 

We  are  obliged  to  obtain  voluntary  cxrpliance  through  negotiations 
,  within  90  days, after  the  date  of  this  letter,  45  CFR  84.61,  00.7(d). 

in  ths  event  that  vc  are  unable  to  secure  corrective  action 
.  voluntarily,  we  mat  initiate  enforcement  proceedings  in  accordance 

w£th  45  CTR  80.8,  84.61. 

This  letter  is  not  intended  and  it  should  not  be  so  construed  to 
cover  any  other  issues  regarding  oaxpliance  with  Section  504  of  the 
rehabilitation  7ct  of  1973,  that  nay  exist  and  which  are  not  specifi- 
cally discussed  herein. 

Chder  thejFroodcre  of  Information  tot,  5  U.S.C.  552,  and  its  iirplesren- 
ting  Bo^ilation,  45  OR,Part  5,  it  is  the  roHcjr  of  the  Office  for 
Civil  Rights  to  release  this  letter  aid  all  related  caterial  to 
any  interested  party  upon  request. 

If  you  should  have  further  question  regarding  this  witter,  please 
contact  Mr.  Iawrence  P.  Washington,  Director  Eleccntary  and  Secondary 
Education  Division,  Office  for  Civil  Rihts  at  353*2540, 


th  A*  Mines,  Director 
Office  for  Civil  Rights 
tegion  V  (Chicago) 


YliteS  3ounufiip  ^bcpartmcnt  of  Spt 

6950  Cad 

JjJokmd,  Mnals  40645 

<3t2)  67^8625 
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STATUS  REPORT  1  MILES  TOWHSBIP  COMMUNITY  Bl6H  SCHOOLS^  DISTRICT  219. 

CHILDREN  REQUIRIHC  PLACEMENT  IK  RESIDENTIAL  FACILITIES  SERVING  

EHPII  OH  ALLY/ B  EBAY  I  ORALLY  BAHDICAPPED  CHILDREN 


The  Facilities 

1.  My  investigation  indicates  there  arr  twenty- eight  auch 
facilities  approve4*hy  the  State  of  Illinois. 

2.  .  of  theaa  facilities,  only*  eight  have  Illinois  approved 

tuition  and  rooa/board  rates  which  approxioate  the 
•  rates  that  will  be  charged  by  the  facilities. 

3*     Six  of  these  eight  facilities  cannot  acrve  oor  unplaced 
children.  #/ 

4         -  Chaddockj  and  Lawrence  Ball  have  turned  down 
all  refeirtala  fron  District  219,  except  for 
^tvo  "«il4erM  cases. 

\ 

-  DeKeuvllIe 'Heights  snd  St.  Mary's  hsve  turned 
*  down  sll  Referrals  as  too  severe. 

-  Lsrkln  Bob*  will  sccept  no  now  referrals  for? 
1979-80  placement. 

-  The  L«  D.  Institute  la  unable  to  eenage  acting 
v  out  behavior* 

4.     Two  facilities  reaejin  which  can  serve  soae"of  our 
unplsced  chUrdron:  JElsn  One  and  Wolden  III  (the 
fir la*  troup  hose  ijor  Rlverwooda  Acsdeay  children). 

The  Children 


\ 


Micbsel,  Hell,  Hie/kk  Doena,  Kathy  and  Troy  are  awaiting 
placement  at  Elan/One.    Whan  these  placements  will  occur 
la  uncertain.    Due  to  the  elaost  13  aonth  Hsrgy-bargyM 
ever  the  Elsn  One  Illinois  rate,  Elan  haa  been  filling 
openlnga  with  children  from  other  States.  „ 
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•  * ,  ft. 

I  -  <• 

2.  -Ther^e  ere  no  H?APZ"  feclXitiee  for  George,  Ken,  Devld 
•ad  Jim.  < 

3.  Sberon  end  Debbie  ere  unacceptable  to  .DeHetivlXXe  Helghte, 
St.  Hery'e  end  Elan  One.    Tffelr  fiXee  beve  been  eent  to 
WeXden  III.    I  beXleve  Debbfe^mey  be  eccepted,  but  et  thie 
po^nt  -in  time  I  em  dotabtfuX  theVsheron  een  be  epproprleteXy 
eerved  by  VeXden  XJI.  ,  '  -  * 

'  * 

Summery 

^    X.    Siven  Dletrlet  2X9  chlXdren  ere  avelting  **F^PEH. 

2.    Five  District  219  chlXdren  presently  beve  no  probablXlty 
of  receiving  "FAPE".  ,  7 


Cery  Hehn  T" 
Director,  Secondary  Program 


CH/b»  J 
October  5,  -X979/ 
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PRtYATC  FACILITY  RATES 
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PRIVATE  FACILITY  RATES 
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STATE  B0A8D  OF  EtfUCATJON 

ILLINOIS  OFFICE  OF  EDUCATION' 

SWBordolEdvotSon  SU1«  Superintendent  of  EouestJon 


/ 


>Septoaber  28,  1979  :  q 


Kr.  Cary  Hahn  '  ^  ^ 

Director,  Secondary  Prograas  ^ 
Nilca  Township  Departoeat  of 

Special  Education  *\ 
6950  East  Prairie  Road 
Uncolnwood,  Illinois  60645 

Dear  Cary: 

This  Is  in  reply  to  your  request  for  technical  assistance.    The  I0F  Fora 

L\ L(rn  IV*     1979)  addrcss09  thlrd  ^  ™*™  iD  ^  ^ 

Section  U-7.02.    F_V*ntg  or  othbr*  n*v  bo  ft„kcd  to  Mv  for  om,olng 
^J"1.""  °r, tho*e,  othcr  -Sg^hich  the  cloycrnor^s  PurchnscTCnTc 
Review  Board  (CPC?B)  has  stntorf  .->»  n,^allovablc  exponents  ol  cosTI  

My  understanding  of  thc^CPCRB  actions,  calling  to  nind  the  Kcnninger 
Ivlt  lZrA  *tS?1   *'  18  t?3t  Par0nt5  "n  W  those  costs  excluded  by 

l^^1    b*  deluded  «  this  tine  duo  to  the  Board's  regulations  and 
subsequent  instructions  for  the  fiscal  fora.  . 

n?.^!r  'iJrr  C°ft8  f°r  1979"80  wcro  fl*urcd  In  Scneral  on  a  185  day  for 

«-  I    US  %         °r  I0CQ  ^  ba8i8'    ^  *°ard  fo*  1979  csublished 

up  to  1/5  of  the  regular  school  year  for  suaacr  .chool  services.  This 

generally  correct.    There  are  eoae  schools  with  a  slightly  higher  number 
I1;1  "I1  a»         of  ttoix  calendar.    You  should  verify  the  day.  vith 
the  facility   n  the  contract  proces.  and/or  with  the  nonpublic  School 
/8>5517)fCCt.      °f  thC  IUIn°18  0f of  *>««tlon  „<Roy  H=Dcraott  -  217/ 

X  do  not  know  intlaatoly  the  .chool.  you  lict  to  know  if  the  l*«t  is  ,n 
^bl^L  I^n*^  be1?hMkad  vlth  ^KcDeraott  since  his  shop 
lt£*l»  .  ">J?  £  tl1?^  *U  0f  thC8C  f^ilities/prograas.    The  "school 
charge   colW»  on  that  list  aay  or  any  not  be  accurate;    Unlike  you,  I  have  , 

if  Sir?S5o  an   ii  '  "Cabll8hTOnt>-    The  -chaw^snd  current  inforaation 
on  the  19>9-80  allowable  coat-can  be  obtained  froa^JoAnn  Dey,  Interia  Executive 
Director  of  the  Govarnor'a  Purcha.ed  Cor.  Review  Board,  at  306  Uncoln 
Tower.,  520  South  Second  Street,  Springfield,  Illinoi.,  62701. 

We  are  plea.ed  to  offer  technic.l  assistance  comensurato  Wh'the  '  - 

re.ponsibiliti.s  of  the  Ulinoia  Office  of  Education,  Departaeat  of 
Specialized  EducatJLonal  Servicea.  # 

j        Sincerely,  *  '„ 


MJ 


Coll  Liaberann  (Hfe.) 
Manager  4 
Profirea  Approval  Section  • 


ccj    Vaa  Cibba  ' 
*      Don  Blbdgett 
-   Joe  Fiaher/ 


?Z4 
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'     September  20,  197§ 
65^  Sunset  Drive 
Naperviller,  II  60  5^0 

"  ■* 

\  1 

JoAnn  Day 

Executive  Lirector  *  f 

Governor's  Purchased  Care  Hate  Review  Board. 
State  Capitol    *\  -  J 

Springfield,  11  62701 

Uear  Ms.  Day: 

*  c  *_  _ 

Thank  you  for  allowing  roe  and  other  members  of  the 
Children's  Mental  Health  Coalition  to  attend  and  speak  , 
at  the  September  18  meeting  of  th>  Governor's  Purchased 
C,are^Rate  Review  Board.    I  was  impressed'  with  the  board's 
concern  for  the  urgent  situation  involving  Elan  Schools 
and  1*2  Illinois  adolescents  whose  treatment  there  was 
4n  jeopardy. 

I  fear,  however,  that  the  board,  and  the\gencies  it,  

represents  do  not  fully  realize  the -dangerous  state  of 
'the  purchased  care  situation1,  in  Illinois  at  this  time. 
Hundreds  of  emotionally  disturbed  children  and  adoles- 
cents are  being  denied  appropriate  education  at  this 
time.    This  is  due,  in  part*  to  our  state's  inertia  in 
carrying  out  placement  procedures*    Tt  is  primarily^ 
however,  due  to  the  related  fact. that  most  facilities  ' 
in  the  United  States  now  RBPUSiS  TO  CONSIDER  ADMISSION 
OP  ILLINOIS  YOUNGSTERS  AT  ALL.  * 

Clearly  the  Purchased  Care  Rate  Review  Board  is  not 
responsible  for  initiating  the  policies  that  have  led 
to  this  c  risis.    However,  tlje  board  is  now  the  only 
group  that  can  resolve    the  problem  either  through 
its  own  direct  ac\ion?or  through  immediate  forceful 
appeal  to  the^agen\ies  it  represents* 

There-  seem  to  be  th^e*  main  areas  which  are  causing 
facilities  to  refuseNaew  Illinois  admissions,  a<pd  in 
some  cases,  to  send  home  youngsters. 

The  first  is  Illinois'  practice  of  disallowing  portions 
of  a  facility's  fees.    Thougn>H^s  may  be  done  by  the 
raie  review  board  in  a  good  faitlvS^tempt  at  financial 
accountability,  it  places  the  rece^ivi^z  facility  in  an 
untenable  position.    It  is  clearly  unsafetafac.tory  to 
the  facility  to  revise  its  program  in  the\ight  of 
Illinois'  peculiar  requirements.  The  facility  must 
either  take  the  loss,  bill  parents  (despite/Federal 
directives  that  parents  not  assume  expenses  and*  despite 
a  line  added  to  some  Illinois  contracts  forbidding  stttfc* 
-billing),  or  not  treat  Illinois  students*    The  Elan  jj 
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situation  illustrates  this  point.    Even  though  the  rate 
, review  board  took  emergency  action  to^revise  its  rates 
for  iSlan  in  order  to  keep  Illinois  students  there,  it 
still  disallowed  $921.00  in  Elan's  fees.    Some  disal- 
lowances seem  picayune  an$  clearly  discriminatory  a«s 
they  are  allowed  in  public  achoojs  in  state..  Others 
Tnay  not  be  allowed  in  public  schoolsr  but  seem  to  the 
facility  to  be*a  necessary  part  of  treatment  nonetheless. 
We  are  buyers  in  a  seller's  market  in  this  case.  There 
are  no  alternative  suppliers  as  I 11 inoi impolicies  have 
alienated  most  out  of  state  facilities  156,  most  import- 
antly,, as  youngsters  require  certain  specific  programs. 
It  is  not  possible  to  find  alternative* facilites  that 
offer  exactly  the  treatment  program  a  child  needs. 
Even  if  such  an  alternative,  could  be  found,  and  even,  if 
if  would  accept  an  Illinois  student,  y6ungsters  now  in"* 
treatment,  cannot  be  moved  without  severe  repercussions 
in  their  mental  health.  \.  ,  '  ' 

The  review  board  should  institute  a\policy  of  allowing    ,  , 
,a  certain  percentage       5#  oriOj5  -  for  reasonable  prac  - 
tices not  covered  in  Illinois  rules  ahd  regulations.  The 
alternative,  which  now  confronts  ifs,  is"  that,  Illinois 
youngsters  are  denied  education  and  rehabilitation. •,  , 

A  second  area  which  prompts  facilities  to  refuse  Illinois 
youngsters  and  which  jeopardizes  the  mental  health  of 
those  waiting  for  placement  is  the  time  lapse  in  place- 
ment proceedings.'  My  daughter  was  staffed  in  April.  , 
The  IFP  was  written  for  residential  placement.  School 
personnel,  her  short  term  care  personnel,  and  I  agreed 
upon  the  proper  facility  to  meet  her  particular  needs. 
Forms  went  into  the  state  in  late  May  from-  Naperville 
School  District?    There  is  still  no  contract  between 
Illinois  and  Brown  Schools.    She  was  admitted  June  21 
only^because  I  begged,  insisted,  and* agreed  to  pay  her 
bills  in  advance.    Brown,  which  no  longer  considers  * 
Illinois  children  without  such  family  support,  told  my 
fattorneys  that  Illinois  fortns  were  extremely  difficult. 
Cedu  inkCalifomia,  which  no  longer  will  consider  Illinois 
children,  said  that  no  othrr  state  requires  extensive  *  * 
complicated  forms  like  Illinois.    It  is  certainly  possible 
that  Illinois  can  say  that  the  facility  has  not  sent 
in  forms  properly  filled  out.    However,*  if  our  forms 
are  such  a  burden  to  facilities  that  they  cannot  or  do 
not  fill  them  out  to  Illinois  satisfaction,  the  effect 
is  still  to  deny  seryice  to  youngsters.    If  the  time 
lapse -problem  lies  in  IOE,  the  effect  is  st*ll  to  deny 
services  to  children. 
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AnotheKnart  o^this  problem  4s  Illinois  practice  of 
paying  fo>--service  long  after  the  service  has-been 
rendered.    Receiving  treatment  centers  do  not  have  an 
operating  budget  that  allows  for  such  la,gs  in  payment, 


•  The  rate  review  board  should  waive  some  of*$he  forms 

•  and  paper  work,  especially  for  well  known  and  reputable 
institutions,  until  the  present  backlog  of  placements 
is  cleared  up.    Payment  should,, begin  immediately  and 

•  be  continued  on  a  monthly  basis,  'The  alternative  is 
denial  of  education  and  rehabilitation, of  handicapped* 
younsters.  «      ?  t 

— -The— third  area  of  concern  is  a^big  one.    Illinois  does 

rrot  at  this  time  a^liow  payment  for  therapy  and  related  

services*    Since  most  placed  youngsters  are  clearly  in 
need  of  such  treatment  and  .since  most  facilities  exist 
to  give  that  trea,traent  as  part  of  their  programs,  this 
places  ajv  enormoua  financial  burden  on  parents  or  denies 
•^youngsters  admission  to  facilities,    in  my  daughter's 
■  K*se,  Brown  Schools'  fees  run  about  $45000.00  on  a  yearly 
^^Wasls  for  the  Intensive  Care  Unit  where  she  now  is. 
4 (She  will  not  be  on  that  unit  for  an  entire  year,  of 
course'.}    The  fees  for  open  dorm  placement  are  about 
$32000.00/  Illinois  rate  is  around  $10000.^0  for  Browrf. 
When  my  insurance  is  exhausted  this  winter  and  when  my 
savings  are  exhausted  in  the, spring,  'she  will  have  to 
come  {prime  in  the  early  stages  of  desperately  heeded  * 
^treatment.    She  will  stilt  be  unable  to  attend  Vcublic' •  <  , 
school,  will  require  close  supervision,  "and  wilKnot 
be  ready  to  continue  therapy  on  an  outpatient  basis/  , 
This  problem  is  compounded  in  Some  cases  where  Illinois 
has  begun  to  pay  room  and  oo«rd  expenses  only  after 
insurance,  which  did  pay  them,  has  been  exhausted  thus  * 
depleting  macjor  Aedical  benefits  that  could  have  extended 
^treatment.  , 

r  ' 

Since  federa^law  mandates  education  and  rehabilitation, 

*  since  other  states  .pay  full  fees  for  youngsters*  treat- 

-  ment,  and  since  the  Consequences  of  adolescent  and  child 

•  *  emotional  illness  are  suicide,  drug  use  and  related 

death,  crime,  adult  mefvtal  Illness,' and  adult  unemploy- 
ability,  *the  rate  review  board  should  full  fund  place- 

•  ment  ^disturbed  children  and -adolescents.  * 

.    'tfith  pronapt  and  appropriate  attention  mentally  ill  ■  * 
1*   handicapped  youngsters  can* be  successfully  treated  and 
returned  to  regular  schools  and  a  normal  life.  Without 
intervention  early  in  the  illness,  children  face  a  much  . 
lpnger  treatment  period  and  a  greater  risk  that  disabling 
consequences  of  their  hand ic&tu will  interfere- with 
education  and  a  successful  adG|t  lifer 
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Illinois'*  reputation  in  the  area  of  education  and 
treatment  of  emotionally  disturbed  handicapped  children 
is  a  dismal  one.    It  is  hard  to  believe  that  because  of 
the  accident^ of  living  in  my  home  state  I  must  face 
complete  economic  depletion  and  then  stLLl  \  e  unable 
to  secure  necessary  services  for  my  chjlfd. 

The  members  of  the  Goyernor's  Purchased  Care  Rate  Review 
j  Board  acre  to^be  commended  for  their  taction  to  relieve  • 
the  immediate  crisis  in  the  Elan  situation.    Their  action 
in  forming  a  committee"  to  investigate  the  matter  of  pay- 
m  ment  for  tgierapuetic  and  related  services  is  a  step  in 
*  the  right  direction..  , 

Howev^fc^  children  are,  now  ^sitting-at  Home  in"  suicidal 
depressions,  engaging  in  destructive,  behaviors,  placing 
an-  enormous  eraotipyial  and  financial  burden  on  their 
f  families  who  must  oTten  stop  work  to  stay  home  and  pro- 
vide supervision.    Some  youngsters  who  need  long  term 
treatment  are  now  in  expensive  short-term  facilities, 
inadequate  placements,  or  stop-gap  group  home  situations. 
Others,  "like  my  daughter,  are  receiving  good  care  which, 
if  continued,  could  result  in  a  healthy  productive  adult. 

There  is  no  time  left.    Immediate  emergency  action  is^ 
necessary  to  place  youngsters  now  waiting  and  assure 
continued  funds  for  those  in  treatment.    Such  action  will  ' 
have  to  be  undertaken  with  sufficient  vigor  to  cbnvince 
out  of  state  facilities  that  now  refuse  Illinois  youngsters  , 
that  Illtinois  does  finally  intend  to  provide  proper 
placement  for  its  emotionally  disturbed  handicapped  children. 

Please  advise  me  or  other,  members  of  the  ChHgren's 

Mental  Health  Coalition  of  what  we  can  do  to  fffelp  yo'u  v 

uesolve  this  urgent  issue. 

A.  " 

Sincerely  yours, 
*  ^atrici^  Emmerich 


cct    Members,  Governor's  Purchased  Care  Rate  Review  Board 

^Members/  Illinois  General ^Assembly 

*         *  * 

'Children's  Mental  Heal :h  Coalition 
Suite  68a 
&07  South  Dearborn 

"Chicago,  Illinois  60605  .  / 
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COLORADO  SCHOOL  FQA  THE  DEAF 
AMD  THE  BUND 

Kio^  and  institute  Streets  v 
Colorado  Sprtnot,  Colorado  80603 
Telephone  (303)  636-5166 

Robert  T.  Dawson,  Suprtnfrndmt 


TdtptoM  (May  ess-ssts 


July  24,  1980 


Representee ive  Ken  Kraoe*  o 
Suite  1724  "         *  ^ 

Longvort^House  Office  Building 
Wouse  of  Representatives 

Washington,'  D.C.      20515  "  ( 

Dear  Mr.  Kramer: 

* 

Per  your  request n  please  find  ay  recoonend*tions  for  defining  the 
tera  "lease  restrictive  environment". 

Thank  you^or  giving  »e  the  oppoytuqity  to  cc—eqt. 

Sincerely ( 


Robert  T.  Dawson 
Super intend est 

RTD: fw 

Ettc 


4 


LEAST  R^mC^m-JWlKWKDIT  JHL2$HH)\J 


Cocsaents*  by 
Robert  TiTDawson,  Super  in teodent 
Colorado  School  for  the  Deaf  and  the  Blind   ^  * 
t  Colorado  Springs,  Colorado         #  '  * 

\         v<  .  ' 

Current  .Interpretation  ,  4 

Least  restrictive  environment  is  usually  Interpreted  as  placement  in  a  imblic  ^ 
school  with  ^onbandicapped  children.        »  -  * 

Co—ant;    for -some-  handicapping  conditions,  this  iaterpretation  mar  be  sppropriate 
paraplegics.    One  Bust  consider  the  handicapping  condition.*  For*  example    a  * 
deaf  cfaUd  who  is  placed  in  a  public  school  with  nOJChandl capped  chlidreTgAy  be 
™rr  restricted  educationally,,  psychologically,  sod  mociaiiyv-  His  naodicIT'con-  • 
«  *5  ?   coo«**aic»tioa  and  language  deficits,  Socially,  ■entally,  and  educa- 
tionally he  toy  suffer.    Iij  this  case,  .depending  on  his  needs,  placement  in  a 
public  school  nay  well  have  amounted  tq  the  aost  restrictive  placement. 

The  blind  oh  lid  may  find  himself  placid  in  aj»re  restrictive  environment  in  the 
public  school  due  to  environmental  Isolation.  J 

For  both  handicapping  conditions,  the  needs  of  the  child  must  be  considered.  'While 
the  public  school  may  be  the  least  restrictive  for  some  children,  it  may  indeed 
be  the  nost  restrictive  for  others.*  ^ 

; ■  y 

Eecccnendfltiong    The  least  restrictive  envlfWfaent  should  be  defined  as  that 
environment  in  which  the  netds  of  the^lndivldual  child  are  spproprlatcTy~meT. 

Rationale;    The  concept  that  an  appropriate  education  must  occur  in  a  Articular  • 
environment,  Let,  public  school  violates  the  constitutional  rights  o/hearlng 
and  visually  iapalrcd* children  tpjcnjby.f recdom  of  association  and  lsfoses  re-  ' 
strlccions  which  are  nop  la  posed  on  other  children.    If  the  he«ringT>r  visually 
Impaired  child  has,*n  appropriate  educational  program,  the  environment  in  which 
It  occurs  in  secondary.    Further,  the  least  restrictive  environmeat  for*  given 
child  may.  change  as  the  child's  needs  change,  i.e.,  a  g'lven  child's  needs  may  re- 
quire placement  at  Fort  Logan  Cental  Health  Center  .for  two  weeks.    For  that 
period  o{  time,  Fort  Logan  becomes  the  least  restrictive  environment.   When  he  f 
no  longer  needs  that  environment  to  neet  his  needs, 'another  environment  then 
becomes  sfere  appropriate  and  least  restrictive. 
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ILLINOIS/INDIANA  RACE  DESEGREGATION 
ASSISTANCE  CENTER 

ICJOX  Or  tOUCATlON  1 


HWIody  Waggoner  July  25,  1980 

House  Subcoaaittee  oo  -Select  Education  * 
Eooa  320,  Cannon  Bone*  OfiU^JoHMat  ,  % 

Washington,  D,C,    20515  % 

Dear  Judy,  *  / 

This  follows  our  telephone  cooveretion  concerning  tbt  error  in  tistlaony 
which  I  presented  during  Congressmen  Sinoo's  questioning  tt  hearings 
Jon*  6Aat  CMf     of  the  Boom  Coned  t  tee  on  Education  and  Labor,  Subcosaiffee 
,  oo  Select  Education*  *  .  . 

Mr,  Siaoo  asked  as  about  M  eligibility  criteria  in  Illinois  and  Indians. 
My  own  efforts  In  technical  astistence  rslsted  to  the  nisclassificitioo  lsau* 
have  bc«n  In  IlUsols,  sad  I  answered  bis  request  for  information  on  Indiana 
criteria  on  the  basis  of  s  recent  Journal  article  *hlcn  listed  state  policy 
on  Dffl  IQ  score  cut-offs*   Lster,  I  read  the  Indiana  regulations  and  discovered 
that,  In  fact,  the  article,*  bad  been  inaccurate. 

Testimony  should  be  corrected  to  Indicate  that  the  following  criteria  for 
WE  eligibility  exist  In  the  two  states: 

Illinois;  Adaptive  behavior  swat  be  considered  in  asking 

eligibility  dsteralnstlons.   There  is  no  specified 
IQ  score  upon  which  eligibility  is  dependent. 

Indiana:    Adaptive  behavior  oust  be  considered  in  asking  eligibility 
determinations,    Regulations  stste  that  the  sdldfy  aen telly 
handicapped  child,  in  order  to  be  eligible  lor  EMH  classifies tion, 
auet  "usually*  exhibit-  asasured  intelligence,  deterained  through 
sppllcstlon  of  sn  individualised  etandardiaed  lnstruaent, 
which  is  two  or  acre  standard  deviations  below  the  aess  for 
*  the  instrument,  , 

I  appredete  your  asking  the  neeeesary  corrections.   Thank  you  very  auch.  ■ 


0061  NORTH MERIDIAN STREET  •  INDtANAPOUS. IN 46206  •  017)264-2836 
CHICAGO,  ILLINOIS  OfFlCE:  (3f2)  346-0700  •  WA.T8'  LINE:  1*600-426-216$ 
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JAMES  A.  TUCKER 
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.NINETEEN  STEPS  FOR  ASSURING  NON BIASED  PLACEMENT  \ 
. — _        STUDENTS  IK  SPECIAL  EDUCATION      ,  *  T> 


„  > 


Jajoes  A.  Tucker,  Ph.D. 


August  T980  * 


A  Product  of  the  ERIC  Clearinghouse  on  Handicapped  and  Gifted  Children 
The"  Council  for  Exceptional  Children 

1920  Association  Drive  ) 
Reston,  Virginia  22091 
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Ak  publication  of  the  ERIC  Clearinghouse  on  Handicapped  and 
.Sifted  Children.  Publication  D«te,  1980.  ; 

-  T}»  Council  for  Exceptional  Children,  1920  Association  Drive, 
Res  to*,  Virginia  #091-  * 

IT  "i    71,15  Plication       prepared  with  funding  from  the 
■JH   National  Institute  of  Education,  US  Department  of" 

Education  under  contract  no.  400-26-0119.  Contractors 
undertaking  such  projects  under  government  sponsorship  are  en* 
couraged  to  express  freely  their  Judgment  in  professional  and 
'technical  matters.  Prior  to  publication  the  manuscript  was  sub- 
mitted to  The  Council  for  JExceptiooal  Children  for  critical  re-  . 
view  and  determination  of  professional, competence.   This  pub- 
-  Hcation  has  met  sue*  standards..  Points  of  view,  however,  do 
t    not  necessarily  represent  the  official  view  or  opinions  of  either 
The  Council  for  Exceptional  Children,  the  national  Institute  of 
Education,  or  the  Department  of  Education. 
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toent  lltigatTon  has  consistency  made  the  point  that  tests  used 
to  place  students  1n  classes  for  the  mentally  retarded,  as  well  as 
for  several  other  classifications,  have  not  been  validated  for  that  . 
purpose  (Larry  P.  v.  Riles.  Hattie  T.  v.  Holladay).  }- 

"Held,  using  standardized  intelligence  tests' that  are 
racially  and  culturally  biased,  have  a  discriminatory 
impact  upon  black  children*  and- have  not  been  validated 
•  for  placement  purposes,  and  the  general  use  of  placement  - 
mechanisms,  that  taken  together,  have  not  been  validated 
and  result  in  a  large  overrepresentation  of  black  chil-  — 
£T   m  FF61!]  £5  c1asses»  violates  Title  iff,  section 
504  and  P.l.  94-142,  and  California  and  U.S.  Constitu- 
tional guarantees  of  equal  protection «of  the  law." 
♦      (Larry  P.  v.  Riles  in  Education  for  the  Handicapped 
Lax  Report .  1979,  3,  551:296)     \   — \  

Notice  that  it  is  not  just  taftgt  that  are  declared  to  have  a 
discriminatory  impact,  but  also  pTac^fent  mechanisms,  that*  taken  ' 
together,  have  not  been  validated  and  Yesult  in  a  large  ovprronrp. 
sentation  of  black  children  in  special^EMR  classes,    wmip  fh</ 
£.  case  dealt  oply  with  t*»e  EMR  classification,  the  Mattie 

^JT.  case  added  the  Learning  Disabilities *{L0)  classiflcatioiTtolhe 
•al  eged  areas  of  discrimination.    Some  reasons  why  these  two  class- 
ifications are  singled  out  are  addressed  by  Tucker  (1980)  The 
offending  classifications  are  based  largely  on  widely  differing 
definitions  and  varying  subjective  judgments  as  to  what  constitutes 
*a   real   handicapped, student  within  those  classifications.  Dispro- 
portionate placement  has  not  been  noted  neirly  so  often  in  the  / 
S^JL.iiS 5£ic"tl?n*%°r  Jmdteapped  students  (with. the  exception  of 
Emotionally  Disturbed)  because  the  identification  of  the  remaining  ' 

-    types  of -handicapping  conditions  are  based  largely  on  operationally 
c^finetf  physical  symptoms,   For  additional  discussion  of  this  sub- 

fttiA""??  (P6  ^?bbS  (mSh  L**ert>  Wn.co*»  -and-Gleason 
(1974),  and  Hercer  (1973). 

*u  ,Sne  the  assertt°n  1s  often  made  that  the  .tests  are  at  fault, 
tnellterature,  as  well  as  experience,  has  not  provided  a  clear 
^J"!"!  PJ*1*1  eff^  (Reschly  ,  1980;  Tucker,  19v7).   It  a>pears 
that  test  data  are  indeed  used  1n  support  of  biased  decisions  to 
place  students  1n  classes  for  the  menUlly  retarded  and  the  learning 
disabled,  but  1t  1s  also  clear  that  such  decisions  are  often  made 
without  regard  to  the  data  (Morrow,  Powell,  &  Ely,  1976;  Tucker,  1977) 
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It  seems  clear  that  biased  placement  often  has  Its  roots  at 
the  point  of  referral,  long  before  any  test  data  are  generated;  1n 
•fact,  test  data  nay  simply  be  collected  to  reinforce  a  covert  de- 
cision that-has  already  been  made  (Audette,  Boston,  Linde,  Peltow, 
and  Tucker,^  1979*  Mercer,  1973), 

A  mountain  of  material  has  been  written  on  the  techniques, 
instruments^  and  considerations  that  should  be  brought  to  bear  when 
,  performing  non-biased  assessments  (Bogatz,  1976;  Quffey,  Salvia, 
Tucker,  and  Ysseldyke,  in  pressi  ReschJy,  1979). 

Another  mass  of  information,  most  of  which  has  not  appeared  in 
the  literature,  exists  in  the  form  of  local  and  state  policies  and 
procedures  that  represent  a  state-of-the-art  in  practice  rather  than 
in  the  literature.    It  is  this  state  of  actuaT~practice  that  has 
served  as  the" primary  basis  for  this  paper.   The  author  has  been  in- 
^volved  with  the  special  education  policies  and  procedures  in  more 
than  half  of  the  states  and  dependent  territories^  the  OViited 
States.   The  proceduees  vary  widely  in  quality,  but  many  exemplary 
practices  have  proven  themselves  in  use. 

Drawing  upon  the  "best  practices*  observed,  this  paper  presents 
a  method  that  school  districts  can  use  to  determine  whether  or  not 
biased  placement  might  be  occurring  within  the  appraisal  process  at 
large,  leading  to  discrimination' against  minority  group  students  by 
supporting  the  placement  of  such  students  in  special  education  class- 
es in  disproportionately. high  numbers. 

Of  course,  the  only  reason  for  wanting  to  determine  whether  or 
not  biased  placement  procedures  are  in  effect  is  to  bring  them  to 
view  in  such  a  clear  manner  thaJt  they  dan  be  corrected,  thus  estab- 
lishing a  non-biased  system  of  placement  an<L maintaining  such  a 
system  by  careful  self  study  on  the  part  of  the  local  district.  It 
•     is  to  this  end  that  the  "Nineteen  Steps"  are  presented,   first,  sev- 
eral definitions  are  in  order* 


DefinHtions  > 

The  three  terms  appraisal ,  assessment,  and  evaluation  are  often  used 
interchangeably;  such  use  inhibits  communication  regarding  the  pro- 
cedures that  can  assist  in  reducing  bias  In 'the  special  .education 
placement  of  handicapped  students*   for  the  purposes  of  this  paper, 
the  three  terms  are  defined  as  follows: 

Appraisal:    The  overall  prtjcw*,  beginning  with  the  identi- 
%  f  i cation  of  a  student  with  possibly  special  education  needs 
and  continuing  through  screening,  assessment,  production  of 
I.E. P.,  and  evaluating  the  student's  progress  as  services 
are  delivered  in  accordance  with  the  I.E. P. 
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Assessment;        col lect*tfW data  about  4  student  In 
answering  .specific  que/tlons  generated  to  determine  what 
the  student's  condltldn  and  needs  ar^.  • 

f*a|"?t1on!  The  P"*:e«  by  which  data  gathered  In  asses*-** 
merit  Is  chared  with  established  criteria  to  make  tfcfslo^s 
regarding  a,  studenfs-edueatlonal'  program.  "cisions 

To  set  these  definitions  In  a  context  of  placement,  the  apprai- 
sal process  Is  the  entire  set  of  procedures  ^dlnfto  and  ev!?Sa"J 
ting  placement.    Assessment  occurs  continuously  during  the  aooralsal 
process;  th/teacher's  assessment,  the  screening  assessment!  the 
^comprehensive  Individual  assessment."  and  finally  the  assessment  of 
~"E?TSTf2rlB!!t!;n  Ns1ftS  «""«rtfie  teacher  Interprets  student 
data  to  decide  whether  or  not  to  refer  the  student.   Then  the  screen- 
ing mechanism  of  the  school  {comulttee  or  Individual)  evaluates 
additional  data  to  decide  on  a  number  of  alternative  courses  of 
^!?!!*<one  0  whlch  1s  t0  consider  special  education;  the  multl- 
£  £5TE2  !SSesi«nJ  tei?  *""■«*•»  the  data  to  decide  whether 
Sr^Lr?^,  ScSotflfl!?IJnfc,rmat1c,n  t0  answer  tne  questions  ad- 
Z?%1  <li  theU.E.P.  Jpralttee  evaluates  all  of -the  data  ttf  decide 

fflfv  ^«SiSel  9lble/or  spec1al  location  .plLement;  and. 
finally .  penonHeT-evaluate  student  progress  data  to  decide  on  con- 
tinued placement  and/or  modifications  in  the  student's  program. - 

The  Appraisal  Process:  The  Nineteen  StPpt 


The  following   1st  of  steps  is  intended  to  provide  a  framework  for 
a  non-biased  placement  system.   Since  It  Is  virtually  'impossible  to 
totally  eliminate  bias  In  such  a  system,  perhaps  It  would  be  more 
appropriate  to  refer  to  a  "least  biased"  placement  process  (Coulter 
and  Morrow,  r978)--og|that  reduces  bias  as  much  as  possible.-  For 
the  purposes  of  thisfpl^r.  we  will  vse  the  term  "non-biased  assess- 
SjJ  inc,Ll \  has1*^0Bf  a  c°™only  "sed  descriptor  for  the  desired 
condition  (Bogatz^  1976;  Bogatz,  1978;  Oakland.  1977;  and  Reschly. 

^Jhe  ,1st  s?ecJV*\  n^>eteen  points  In  the  apprajsal  proces's  at 
which  assessment  data  Is  (or  should  be). collected  and  used  in  evalua- 
ting a  student's  program  from  a  non-biased  perspective.   These  stens 
have  been  la  d  out  In  the  logical  sequence  that Sould  be  uSed  by  I  ' 
:lt~ \Cl\  .  IV   the  stepI  rePresent  actual  practices  In  -effect  In 
school  districts  across  the  country.   In  fact,  they  represent  prac- 

J„SL  <T*STS  .te  11iHi,  t0  Mn>  school  systems  throughout  the 
United  States  and  its- dependent  territories.   While  little  actual 

^^n/'fhor!"^ ndKt4eJ  "I?  respect, to  the  reduction  of  biased 
placement,  there  Is  considerable  face  validity  to  the  procedures  > 
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presented.   ReseaBcil  is  badly  needed  to  demonstrate  the  efficacy  of 
such  ste£S,  ana><ne  steps,  are  ordered  to  facilitate  such  research. 

*  The  steps  are  set  forth  In  a  format  of  specific  questions  that 
would  be  answered  by  taking  each  step.    This  format  Is  used  partly 
to  aid  the  reader  ln  understanding  the  context  w1t(Jln  which  the 
steps  are  ordered,  but  also  to  model  a  process  in  which  all  data 
leading  to  evaluation  for  placement  should  be  collected  with  some 
Idea  of  what  questions  need  to  be  answered  by  the  data  (National 
School  Psychology  fnservlce  Training  Network,  in  press).  „ 

In  every  case  the  question  preceding  the  step  1s  a  "yes"  or 
"no*  question*  the  answer  to  which  will  either  end  the  process,  refer 
to  an  earlier  step,  or  lead  on  to  the  next  step. 

i  ■  <  - 

The  description  of  each  step  includes  general  reference  to  the 
personnel  who  should  carry 'out  the  step,  the  general  procedures  to 
take,  and  precautions  to  consider  In  assuring  that  the  step  Is  taken 
la  a  non-biased  manner.  * 

Throughout  the  following  dlscusslqn  of  questions  and  steps- 
reference  Is  made  to  a  district  tracking  system.    There  are  any  v 
number  of  ways  to  set  up  such  a  system,  but  It  is  simply  a  method 
for  tracking  dates  and  events  as  they  occur  for  each  student  referred. 
In  its  simplest  form,  such  a  system^ would  be  a  paper  and  pencil  format 
maintained  In  each  student's  Individual^ folder.    In  its  most  sophis- 
ticated form,  the  tracking  system  wou^d  be  automated,  using  computer 
facilities  available  to  the  district. 


Finally,  a  book  could  be  written  about  the  procedures  and  pre- 
cautions to  take  at  each  step.   This  presentation  Is  very  brief  and 
intended  only  to  raise  some  of  the  Issues  rovolved  as  well  as  to  por- 
tray the  logical  sequence  of  a  process  that  xan  be^  Implemented. 

\ 

QUESTION  I   (to  be  answered  by  whoever  Is  thinking  of  Initiating  a 
referral):    Is  there  a  significant  problem  Involving  this  student? 
If  the^nswer  Is  "No,"  there  Is  po  need  to  proceed  with  Step  1.  .If. 
the  answer  Is  "Yes,"  proceed  with  Step  1. 

STEP  1 :    INITIATE  REFERRAL.    A  teacher  (or  other  Individual,  In  some' 
cases)  may  recognize  that  a  student  has  a  problem  significant  enough 
to  warrant  a  structured  look  at  the  student  and  the  learning  condi- 
tions af  the  student's  environment  (in  school  and  6ut  of  school)  In 
order  to  find  the  most  Immediate  possible  solution  to  the  problem, 
ft  should  be  noted  that  no  blame  dr  cause  is  impl'led  at  this  point. 
The  behavior  (may  be  perceived  as  a  problem  only  by  the  teacher,  but, 
since  the  teawer  Is  the  student's  first  line  of  defense  (albeit  also 
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'^Li^l'l  VT  U,ne  °f  ittickh  the  behavior,  is  accepted  «  a 

*  -'^S  rMbf?hVh?Ld1t?repanCyl?  because'  for  someone'  the"1 
xeacntr  if  not  the  student},  a  problem  does  exist.  16 

*  Th?  P"-^6  of  Isolating  tMs  step  1s  to  caufe  the  referral  ini 

than  most  ofthose  presently  1n  use.    It  begins  with  the  teacher™  11- 
rSS&X  1etJ -ate^nt  of  the  probleffl-   ^or  the  record.  If  the  W 
^  r^l%^4n  ^^rict  at  a  1ater  date.  1t  is  Important  . 
'  7^^^Frnnfl!9  °f-the  p-rocess  b*  "cordlnj  the'initlatorV 
SH^itHn   °r  y  9r°UP  roe*ersh1P  of  ^e  student,  and  date  • 

ELSE  ^m^w*"  1S  0!1'Atal  b*  the  *"fher  and  Involves  NO  ONE* 
tLit  at  this  point,  no  record  of  the  student's  name  will  be  made  on 

ZtVX&XJZTl*?  f°r  UW  the  »PP™Slate  PaSnSSvSlve- 
went  1s  obtained  at  a  later  step.    If  the  problem -1s  resolved  bv  the 

«flOT^5.{Step<2K  the  teacher  "ould  ricM  (f™  ?h purposes 

tha fan  ffi2w1t°r1n?  ?f  1tS  ?ppra1sal  P">«">        ?he  ?ac 
that  an  Individual  of  x  racial  or  cultural  group  was  considered  1n 

ttorT^nVsteVfon  JltS*  *"  ™ eUhe*prnor 

W^L".??.  ^e  prob1em  wor*h  ta^""  "me  tn  rr<„„7    if  the  <,nswer 

thp  DM*.™.    ?f  !h  9!!SWer  °"  the  d,5tr,ct  track1"9  form  and  terminate 
the  process.    If  the  answeris  "Yes,"  proceedwith  Step"  2. 

'  3Pt^:   COLLECT  ANECDOTAL  OBSEflVATinN';     n„Hnn  tMS  step.  the  teacher 

to  the  problem  Identified  In  Step  1.    The  nunfcer  of  days  over  whlcTi 
'  sri^W^  should  be/^rded,  as  well  as  the  length  of  s  ch 
statements  of  behavior,  Is  left  to  the  teacher*.    However,  as  a  general 
rule,  observation  should  probably  continue  over  at  least  three  days 
ttJllf^  lhhe  Problem  is  noted.   The  statements  shou  d  oe  br?ef  but 
detailed  enough  tP  adequately  describe  the  student's  behavior.      '  \ 

h-tawiJ?i.t5?MMChr#stoul?  note  tte  degree  t0  wh1<:h  the  student's 
'  K  it   .    Tf  rellt  froffl  l5e  avera9e  hehavlof  of  other  individuals 
in  the  class.   The  purpose  of  this,  of  course,  1s  to  encourage  the 

S^ttLt. 6TMHh  the  ^1queness  of  *>*  behavforA  This  may  help 

i%£J!te?ter.pasl  bl?  b1ases  by'  1^«"loc1ng  the  idea  of  object- 
ively comparing  the  "problem"  student  with  other  students  in  the  class 
on  the  offending  behavior  identified 'in  Step  .1     For  exllo  e,  it  cou  d 
be  that  the  teacher's  difficulty  with  the  student  ddef  not  stem  fZ 
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the  student's  behavior,  which  may  not  in  reality  be  different  from 
the  behavior  of  others  In  the  class. 

Incidental  ly,  a  "behavior**  may  mean  an  academic  behavior  (I.e. 
math  or  reading  performance)  as  welj  as  a  physicaUor1  emotional  be- 
havior. ' 

When*  the  observational  data  is  counted,  the  teacher  simply 
attaches  this  anecdotal  data  to  the  form  Initiated  In  Step  1,  and 
asks  Question  3.  * 

0  j> 

QUESTION  3r  Does  the  Initial  observational  data  collected  on  a  day 
*to  gay  basis  suggest* that^a  significant  problem  exist??   If  the  answer 
1s  HNo\M  record  the  answer  on  the  district  tracking  form  and  terminate 
the  process.    If^the  answer  1sMYes,"  proceed  with  Step  3. 

STEP '3:    COHtACT  THE  STUDENT'S  PARENT  OR  GUARDIAN.   At  this  point,  the 
teacher  should  talk  to  the  student's  parent  or  guardian.  This  Is  not 
a  forma)  meeting  of  any  particular  consequence  for  the  district*  but 
1t  is  a  very  important  step  for  the  student  involved.   The  visit  is 
simply  a  contact  (perhaps  by  phone,  if  that  Is  most  convenient)  with, at 
least  one*  of  the  parents  or  with  the  student's,  guardian.  This  step  1s 
a  preventive  measure,  but  more  Importantly  1t  'is  a  means  of  gaining  in- 
formation that  rai£ht  provide  an  explanation  for  the  problem  and  a  way 
of  resolving  it  quickly  and  easily. 

If  the  parent  or  guardian  Is  not  available  for  such  a  visit,  an- 
other" person  who  has  known  tffe  student  for  a  significant  period  of 
time  should  be  consulted.   This  person  could  be  a  relative,  a  neighbor, 
or  even  .another  member  of  the  school  faculty,  such  as  a  school  social  ' 
wortcer  or  a  former  teacher.   But  ALWAYS  try  to  contact  the  parent  or 
guardian  first »  and  make  every  reasonable  effort  to  do  so  before  pur-  t 
suing  these  alternatives. . 

Perhaps  the  greatest  benefit  of  this  visit  with  the  parent  or 
'guardian  is  the  reduction  of  future  threat  on  the  part  of  tye  parent 
or  guardian.   Where  school  districts  have  put  'such  a  parent  contact 
Into  effect,  the  number  of  forma*  1  hearings  Involving  parent  complaints 
has  been  reduced  to  almost  zero.    '  x 

After  the  parent  visit,  the -teacher  records  a  summary  of  the 
meeting.  Including  what  was  learned  and  tfre^possible  effects*  of  the 
Information  on  the  student* s  school  program.    If  sU^estlons  or  re- 
commendations are  made  -by  the  parent,  these  are  recorded  also*-  The^$~ 
summary  notes  are  attached  to  the  description  of  the  problem  and  t$e 
anecdotal  records,  and  the  teacher  is 'ready  to  address  Question  4. 
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WESSON       Does  the  Information  agln^^gjhe  oaront  or  guardian 
^"WT  f°r  lUPrngt1ve  classr^JnfenAnMnn?    If  ft>»  - 
"  Ji*?*"  reCOr|fl  l?e  fact  on  the  d*str1ct  tracking  form  and 

terminate  the.  process.    If  the  answer  ,1s  "fes,"  proceed  with  StefMl 

Sri  -^TERNAT^E  CLASSROOM  STRATEGIES  ARE  MPLBffhTM  The  teacher 
ft*  have  Ideas  of  alternative  strategies  to  assuage  the  problem,  and 

•  MnS;t/9Uf!id-1i;  ^11 shou1d  tow  Provided  at.least  some  inforro- 

tuw*that  would  offer  additional  suggestions  for  ways  to  deal  with  the 
proD  1 em .  • 

*  ^£       -  •  .  . 

V~   In  th1  v  step>  the  teach«r  f1rst  records  one  or  more  (preferably 
'  JW?.°f-,?0r?^Str?te9les  *****  used  over*-a  specified  period  of  ti^to 
help  alleviate  the*  problem  behavior.   Then  the  teacher  Implements  these 
strategies,  either  concurrently  or  1n  tarxlem,-and  records  dally  obser- 
vations (as  In  Step  2)  of  the  behaviors  In  question  to  determine  the 
pegree  to  which^the  problem  Is  .relieved.  * 

\***A5  thts  V°ir)t  especially,  tfie  teacher  should  have 'a  positive 
attitude  toward, the  cblld  and  an  optimistic  view  of  the  outcome  of  the 

%  strategies,  since  the  expectations  Of  the  teacher  significantly  influ- 
ence the  outcomes.   The.assumptlon  should  be  made  from  the  beginning 

•that  fte-al*ernat1ves  tried  will  woft.    If, this  assumption  cannot  be 
made,  either  something  1s  wrong  with  the  strategies  or  the  teachef 

^  needs  more  understanding  of  the  student's  situation,   The  step  may  * 
sometlme^e  viewed  as  a  ^rdle  to  set  past  in  order  to  get  on  with 
the  referral,  but  the  teacher  should  make  every  effort  to  understand-/ 
the  student  and/or  the  student's  famll^and  background.   This  will  / 
make  ttie  strategies  more  meaningful *and  assure  a  greater  degree  or 
confidence  1n  their  success  oq,  the"  part  of  the  teachei^^—  S 

The  anecdotal  records  kept  by  the' teacher  during  the  alternative 
/strategies-  tried Jo  thls  Jfctep  should  be  attached  to. the  Initiated  re- 
ferral form,  alono/wlth  all  preceding  notes* and  observations.  The 
form  is  the*  signed  and*<iated,  and  Question  5  pressed. 


i£STI0N  S:  •  Oo  the  observational  data  from  Step  4  show* that  the 


§S3Ti      l'l  -F — ",w  '"w  '^"u '  ua^q  ' '  ^"  -Jigy  h  snow  tnai  cne 

ttroblem  behavior  persists  even  when  alternative  classroom  stratp"oiPs 
are  implemented/  It  the  answer  is  %  A  record  thaffactr  sign  and 
date  the  district  tracking!  form,  and  terminate  the  process*.  If  the 
answer  is   Tes ,    proceed  with  Step  5,,  #4  , 

*?HIN5  L£VEL  <$?*E£MJNGl  "EKWftAL-  dhls  1s  equivalent  to 
,  the  tradition*  "screening^  step  that  has  been  a  standard  part  of     ■  • 
i'most  appraisX processes.  .Bdt  in.th^s  case  it  Implies  a  group  pro- 
cess where ^m^nima-1  amount  of  data  1s  a«;umu1ated-to  assist  the  group 
of  building, Jevel  persdnpel  1n  selecting  T<tfit1onal  altern*1*e •  - 
strategies  to  implement  1f  the  .problem  persists.        >*      v * 
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At  this  point  the  parents  should  be  notified  of  the  referral, 
and  the  date  and  manner  of  this  notification  should  be  recorded  on 
the  district  tracking  form.   Since  no  formal  Individual  assessment 
Will  occur,  parent  permission  Is  not  required,  but  parent  Involvement 
1s  essential,  for  a  non-biased  process.    Invite -the  parent  or  guardian 
to  participate  In  the  screening. 

The  teacher  initiates  this  step^  presenting  the  referral  form, 
with  appropriate  sections  completed,  to  the  building  level  committee. 
This  committee  then  assigns  the  responsibilities  for  collectlng^screen- 
1ng  data.   Minimal  da'ta  to  collect  /t  this  pointy  (before, any  additional 
action  can  be  taken  relative  to  the  student's  program).  Include: 

'  t  '  '     s  . 

a.  vision  and  hearing  screening  ^ 

b.  .language  dominance  specification 

c.  academicr-functloning  levels  (both  grades  and  the 
.  results  of  standardized  academic  testing) , 

/  d.   sodo-cultural  screening 

e.  speech  screening 

f.  health  and  physical  screening  -  * 

r g.  anecdotal  observation  data  • 

h.  alternative^  tried  and  results  + 

1.  Work  samples  from  each  alternative  Implemented 

j.  other  information  available  or  needed  • 

All  of  this  data  is  gathered  and  considered  by  the  building  level1 
personnel  responsible  ("screening  conmittee");  only  when  it  Is  all 
present  can  Question  6  be  addressed. 

Great  care  must  be*  taken  in  this  step  to  assure  that  screening  is 
comprehensive.  Objective  criteria  should  be  adopted  district  wide, 
setting  the  ljmlts  of  tolerance  within  which  the  d&ta  for  a  given  stu- 
dent can  be  rated  for  some  Indication  of  "risk,"  Screening  procedures 
can  be  every  bit  as  biased  as  other  assessment  and  decision  procedures. 
For  example*  care  should  be  taken  to  note  that  behavior  which-  might  be 
^.abnormal  for  the  majority  culture  of  the  school  quite  normal  or  ac- 
cepted within  the  minority  culture  of  a  referredTtudent.  , 

Guard  against  collecting*  data  "to  support  a  ref-etral  td  special 
education."   This      virtJ^li^Torcin^a*  prediagnosu ,  which  is  insi- 
dious discrimination.   Let  the  need  fo^^ecjfl!  education  'emerge 
naturally,  and  not  be  presupposed!  ^ 


QUESTION  6*   Does  the  screening  data  suggest  the  neeoVor  other  alter- 
native educational  services?    If- tfie  inswer  is  "No/  tJten  record  the 
fact  on  the  district  tracking  form  and  terminate  the  prpess.  ,-If-  the 
answer  is  ^Yes," -proceed  with  Step  6.  * 
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•  JRY  OTHER  REGULAR  EDUCATION  ALTERNATIVES.   The  building  level , 

or  Greening,  committee  may  now  draw  on  available  regular  education 
alternatives  (biljngual  education,  Title  I  programs,  remedial  math 
Classes,  etc.)  ta  determine  one  or  more*  (preferably  two  or  more)  al- 
ternatives which-could  legitimately  be  tried  in  further  attempts  to. 
resolve  the  problem.       «  ,  T  * 

tf  »  » 

lk     ln  *J;*5teP»  a  "member  of  the  bulling  level  committee  records 
the  prescribed  alternatives,  and  the  bulling  level  committee  assigns 
someone  to  oversee  the  Integration  of  the  YTternative  programs  smoothly 
Into  the  student's  overall  program., 

The  building  leve.l  committee  authorizes  the  impWntattbn  of 
prescribed  regular  education  alternatives,  and  assignftlje  service 
delivery  personnel  to  record  periodic  anefcfctal  observations  of  the 
student  s  behavior.   Such  data  will  be  used  by  the  jbulldlna  level  ■ 
committee  to  answer  Question  7.  *        -  . 

Since  chaise  ot  the  student's  Ideation  in  school  *may  be  discussed 
and  authorized,^  this  step,  the  par*nt&hould  be  invited  to  attend 
the  meeting  *f  the  butfding  level  committee.    It  will  be  necessary  to 
obtain  parental  permission  before  changing  the  student's  placement 
poses         ****  ^9e^m-be  °?lv  for  observation  (assessment)  pur- 

If  the  parent  tioes  not  respond  to  the  request  for  permission  when 
a  change  of  placement  vis, in  order,  jthe  school  may  wait  for  a  prescribed 
period  of  time  (e.g.,  10  school  days),  then  proceed  with  the  proposed  „ 
change  without  written  consent.  .This  procedure  is  used  in*  some  parts 
of  the  country,  but  1s  attep£able  only  if  there  is  a  school  policy 
allowing  for  such  action/ and  only  if  it  can.be  shown  that  there  is 
every  reason  to  assume  that  the  parent(s)  rexejved 'the  notification 
and/or  invitation  to  be  involved.   The 'assumption  is  that  the  lack  of 
parental  Response  constitutes  tacit  consent.   This  assumption  1s  pro- 
bably safe  1f  the  primary „hbme  language  of  the  parents  is  known  to  be  * 
the  same  as  that  of  the  notification,  and  if  It  is  known  that  the  par- 
ents are  sufficiently  literate  to  read  and  un/erstand  that  notification. 


QUESTION  1\   Does  the  problem  persist  ettrtT when  alternative  regular 
eoucation  alternatives  are  Provided??!^  thP  anwr  <c  »ttnt«  »frfn 
record  that  fact  on  the  district  tracking  form  and  terminate  the 
process.   If  the  answer  is  "Yes," proceed  with  Step  7. 


STEP  7:  DISTRICT  LEVEL  REFERRAL  (TYPICALLY  FOR  SPECIAL  EDUCATION).  At 
this  point,  resources  at  the  building  level  have~t>een  exhausted  as  far 
as  the  personnel  there  can  tell.  Also*  aJl  possible  regular  education 
alternatives  have  been  tried  and  have  prayed  unsuccessful  in  resolving 
the  problem.   The  building  level  commitfte  now  needs  additional  infor- 
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ration  1n  order  to  deaj  with  th£problem. 

IT  IS  NOT  UNTIL  THIS  POINT  that  the  possibility  of  a. handicap  is 
considered  as  the  cause  of  the  student's  problem.   All  that  is  reason- 
ably possible  has  been  done  by  now  to  assure  the  district  that  the 
student's  oroblem  1s  significant  enough  to  warrant  an  indepth  assess- 
ment.       '  '  < 

This  step  consists  first  of  all  of  a  consensus  by  the  building 
level  committee  that  the  referral  should  be  made.  *In  effect,  the 
committee  says,  "We  have  exhausted  all  of  the  options  available  to 
regular  education  without  success.""  The  only  option  remaining  appears 
to  be  the  possibility  of  i  handicapping  condition  Interfering  with  the 
student's  learning  program. 

Finally,  all  of  the  data  that  has-been  accumulated  to  this  point  • 
is  collected,  attached  to  the  district  form  provided,  and  forwarded 
to  the  appropriate  district  personnel. 

At  this  point  ft  1s  necessary  to  obtain  the  permission  6f  the 
parent(s)  or  guardian  for  the  comprehensive  assessment  -that  will  follow. 
Federal  regulations  require  that  such  consent  fulfill  certain  conditions; 
it  is  easy  to  overlook  such  requirements  as  "informed"  consent,  the, 
parents  should  understand  what  is  to  be  assessed,  how,  and  why,  affwell 
as  what  will  happen  or  not  happen  as  a  result  of  the  assessment.    It  is 
not  enqugh  to  assume  that  because  parents  sign  a  permission  they  fu]ly 
.understand  what *they  are  slgnjng.    The  parent(s)  or  guardian  should  be- 
come a  fyll  partner  in  the  proress  of  assessment  to  follow.    The  Insight 
to  be  gained  from  such  an  Involvement  with  the  parents  1s  Invaluable  1n 
understanding  the  student.  '*  ' 

QUESTION  8:    Have  all  steps  1  through  7  been  taken  and  1s  all  of  the 
resulting  data  on  hand?   If  the  answer  is  "No,"  go  back  and  fill  1n 
the  missing  data  or  perform  the  required  steps.    I^f  the  answer  1s  "Yes," 
proceed  to  Step  8.  ». 

♦ 

STEP  8:  HULTIDISCIPLINARY  ASSESSMENT  TEAM  PREPAftAT l\N.  This  1s  one 
of  the  most  important  steps  of  all*  and  perhaps  the  mpst  of  ten  -over- 
looked. For  a  comprehensive  assessment  to  be  truly  appropriate  1t  * 
must  be  a  teaJn  activity,  utilizing  the  expertise  of  as  many  disciplines 
asXnecessary  (at  least  two  are  required  by  P.L.  94-142).  In  no  case 
can\h1s  step  be  fulfilled  by  a,  slngJe  Individual  of.any  profession! 
\  \  ^ 

Ideally,  the  principal  jifdlvlduals  (professionals,  parent,  and  , 
„  others  who  have  a  direct,  bearing  on  the  case)  should  meet  in  what  is 
some times\ef erred  -to  as  a  Preassessment~ Conference.   At  this  confer-' 
ence,  all  of  the  available  data  is  reviewed  and  a  11st  of  questions 
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lLle"tr?m'  Th?se  questions,,  when  answered,  will  'provide  an-  ade- 
&&«W*ySSl£t)m  *'  StUdent'S  ^r».P9lven  the  pro'- 

"If  the  Ideal  Isif't  possible  (no  meeting  of  the  team  occurs) 
ZTtAiftl1'*  nu*f<  of  ^y-Personnel  .should  review  the  data  and 
assist  Irt  the  generation  of  the  list  of  key  questions  to  be  answered. 

STS*!*  J?porta?ti  at  th1s  P°lnt'  10  1nclu(Je  sensitive 
K««  «     student's  r«1a1  or  cultural  group  In- the  formulation 

»t  5m!  !?£'«J     5  TOre  1?port;nt  t0  have  such  a  Person  Evolved 

3   U41  y  co11ect1"9  the  data  to  answer  the  ques-  > 
tlons,  though  ^hat  Is  sometimes  very  important  also.  • 

To  be  Comprehensive",  the  assessment  will  address  three  general 
questions,  and  specific  questions  within  these  areas  of  concern.  The 
three  general,  questions  are:  -  "   '  ne 

1 I  *  Is  the  student  handicapped? 

« 

2'   lS  ^5  student's  problem  caused  by,  or  significantly  complicated 
by,  his/her  handicap  (If  there  is  a  handicap)? 

3'   ^V,6  ^udent  need  special  education  as  the  result  of  a  problem 
which  is  due  to  his/her  handicap?  ,  • 

»      If  the  answer  to  either  of  the  first  two  questions  fs  "Ho,H  the 
subsequent  questions  need  not  be  addressed  when  special  education  is 
reserved  for  the  handicapped.    Ideally,  however,  all  three  questions 
could  be  addressed  and  an  educational  plan  produced  for  each  student 
whether  he/she  is  found  to  be  eligible  for  special  education  or  not. 

Where  special  education  funds  are  restricted  to  educational 'prob- 
??M!*,£e  handicapped,  it  is  necessary  to  establish  a  students 
eligibility  in  terms  of  one  or  more  handicapping  conditions.    If  a 
handicapping  condition  cannot  be  verified,  then  the  student  is  not* 
eligible  far  special  education  services  regardless  of  how  severe  the 
^problem*  might  be. 

«       Also,  even  when  a  student  has  been  found  to  be  handicapped,  the 
problem  may  not  be  related  to  the  handicap.    Tor  example,  a  student 
who  is  orthopedically  handicapped  and  confined  to  a  wheelchair  might 
be  having  a  reading  problem  that  would  exist  even  without  the  ortho- 
pedic handicap.    In  such  a  -case,  the  student  would  -not  be  eligible  for 
special  education  services  unless  another  handicapping  condition  is 
found  to  be  causing  the  problem  (e.g.,  learning  disability).  Where 


u^j.         i    ZZ»      *      »r  %^»3»t  •  c«i  winy  u  isao  1 1 1  ty/.  n 

members  of  ethnic  mi nor tty  groups  are  concerned,  such  questions 
cone  critical.  Minority  group  students'are  all'  too  often  decla 


be- 
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eligible  for  special  education  on  the  basis '•of  diagnosis  of  such 
coalitions  as  mental  retardation,  learning  disabilities^aad 
emoNonal  disturbance,  when  a  sensitive  assessment  of  their^vtatus 
woui^-reveaX^at  the  so  called   -problem"  behaviors  «are  due  pri- 
marily to  racial,  ethnic,  linguistic,  and/or  related  factors  such 
a*  poverty,  lack  of  opportunity  to  attend  school,,  etflc. 

Therefore  it  is  imperative  to  determine  whether  "symptoms" 
indicating  a  handicap  may  actually  be  normal  characteristics  for  the 
culture  of  the  student  involved.    The  following  questions  should  be 
-asked: 

1.  What  is  the  language  proficiency  of  the  student  in  bis  native 
*  language  as  well  as  in  English? 

2.  Is  there  a  difference  in  expressive  language  as  opposed  to  re- 
ceptive language  between  the' proficiencies  in  these  two  lan- 
guages? 

3.  Does  the  student  demonstrate  a  lack  of  adaptive  behavior  in 
the  home  and  community  environment  as  he/she  does  in  the  school 
environment? 

The  professionals  (or  others)  best  wited  to  answer  these 
questions  should  be  listed.    For  example,  "Is  the  student  able  to 
cope  emotionally  with  a  classroom  setting?"  might  best  be  answered 
by  a  psychologist  or  psychiatrist,  preferably  a  school  psychologist. 
Or,  "Since  the  student  exhibits  bizarre  behaviors  without  apparent 
relationships  to  known  stimulus,  might  there  be  a  neurological  dys- 
function?" would  perhaps  be  answered  best  by  a  neurologist,  preferably 
a  pediatric  neurqlogitt. 

A  multidisciplinary  team  formulates  an  assessment  plan,  consist- 
ing of  the  questions  to  be  answered  and  names  of  Individuals  to  per- 
form various  aspects  of  the  assessment.    This  plan  is  attached  to 
all  of  the  data  accumulated  and  Questions  9  through  11. are  addressed 
in  order. 


QUESTION  9  *  ttave  all  of  the  necessary  questions  been  generated  to  f 
provide  an  adequate  basU  for  planning  the  student's  educational 
program?    If  the  answer  is  "No,"  then  generate  the  additional  needed 
questions.    If  the  answer  is  "Yes,"  proceed  with  Step  9. 

STEP  9:    HUITI&ISCLPIINARY  ASSESSMENT  OF  HANDICAP,    This  is  the  step 
that  has  traditionally  been  accomplished  by  the  "standard  battery"  of 
tests  and  little  more.   Assessment  for  the  purposes  of  developing  an 
educational  program ^wl  11  be  conducted  In  Step  11.    Step  9  .includes 
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Zl  riJ^l    l  l^1  !!?1ch  5nswers  ^est1on«  relating  to  the  nature  - 
^  ^  rt?Lm  ^capping  condition  that  establishes  the  sty. 
dent^s  eligibility  to  receive  servkes.   It  1s  Imperative  that  both 
test  based  assessment  andjiontest  based  assesspent1)e  ma*de  to  answer 
the  assessment  questions  generated  1n  Step  8.    Since  few  if  any  tests 

fil&2,Ml2f?f#bP  %  ?urP0SeS  ^.«enrtofnS  thfmost  c2m£n  * 
handicapping  conditions,  1t  1s  necessary  to  acknowledge  the  primary  ' 
role  that  subjective  profertional  judgment  plays  1n  diagnosis.  This 
is  especially  true  for  conditions  defined  core  or  less  by  society 
^♦L^?  by  tte  P^nce  or  absence  of  any  physically  observable 
dlTtu^nce)'6"  retardation,  learning  disability,  and  ecotlonal 

~~Jhere  can  be  00  "standard  battery"  type  assessment,  since  the 
questions  generated  at  Step  8  will  be  different  for  each  student 

Steps  9,  "10,  and  ii,  then,  *ons1sA^  nothing  mo^  than  answering  the 
•  list  of  questions  generated  1n  Step  8,    If  other  questions  are  raised  in  t! 
process,  answers  to  these  questions  become  a  part  {or  subset)  of  the 
question*  already  listed,  and  they  are  answered  also  as  a  function 

?L^eoC0Srehe!!S  If6  "atUre  0f  the  ^^IdiscipHnary  Assessment  in 
Steps  9,  10,  and  11 . 

The  principles^ professional  practice  and  the  appropriate  con- 
siderations regarding  the  use  of  standard  and  nonstandard  assessment 
techniques  should  always  apply.    It  should  be  kept  1n  mind,  for 
example,  that  P.t.  94-142  disallows  any  test  or  procedure  that  has 
not  been  validated  for  the  purpose  for  which  it  Is  being  used.  For 
ex^H\l   a?  1nstrunent  1*  being  used  to  assess  a  student  to  deter- 
mine whether  he  or  she  is  "mentally  retarded"  or  "emotionally  dis- 
turbed,   then  that  Instrument  roust  have  been  validated  for  that  purpose. 
It  should  be  noted  that  ver*few  of  the  widely  used  instruments  have 
been  validated  for  the  purpose  of  determining  whether  or  not  a  student 
is  handicapped  or  needs  services  as  a  handicapped  person. . 

The  report  of  the  assessment  accomplished  in  Step  g  should  in- 

^!J5!i5UeJtl2n$/!!S55  1?  th1s,area  *ur1n9  ^ep  8,  the  names  and 
credentials  of  the  individuals  assigned  to  answer  the  questions,  the 
techniques  and  methods  used,  the  findings  in  terms  of  the  criteria 
for  eligibility  as  a  handicapped  person,  and  any  professional  recom- 
mendations appropriate  because  of  the  handicapping  condition,  as  well 
as  additional  questions  to  be  raised  or  answered  before  completing 
either  this  step  or  the  next  two.* 

The  report  1s  then  attached  to  the  material  already  accumulated 
for  the  case,  and  Question  10  is  addressed. 


* 
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QUEST IOH  10:   After  the  assessment  performed  In  Step  fr/'is  there 
sufficient  "evidence  that  the  student  is  handicapped?    If  the  answer 
1s  "Ko,H  thefiKeither  additional  questions  must  be  raised  and  addres- 
sed by  reiterating  Steps  8  and  9,  or  the  student  must  be  assumed  NOT 
HANDICAPPED,  referred  to  Step  12,  and  recommended  as  Ineligible  for 
further  consideration  on  a  trac<  leading  toward  special  education  for  . 
the  handicapped.    It  1s  possible,  of  course,  that  the  comprehensive 
assessment  of  Step  9  discovered  heretofore  unknown  facts  explaining 
the  problem  and  allowing  for  Its  solution  with  no  further  Interven- 
tion,^ with  additional  regular  education  alternatives.    But  1f 
t*ie  answer  to  Question  10  1s  "Yes,"  proceed  to  Step  10. 

S'EP  10:    HULTIDiSCIPLINARY  ASSESSHEKT  FOR  EDUCATIONAL  IMPLICATIONS 
This  step  has  traditionally  been  overlooked.    Basically,  1t  is  1n- 
tended  to  collect  data  about  the  s'tuoent's  educational  performance 
as  it  relates  to  his/her  peers  and  1n  terms  of  the  objectives  for 
achievement  for  the  district.    For  example,  if  1t  1s  normal  1n  a 
given  district  for  a  sixth  grader  to  be  achieving  on  the  fourth  grade 
'level  in  math,  then  a  student  who  1s  achieving  at  that  level,  although 
he/she  might  be  significantly  behind  a  national  sample,  1s  1n  fact 
doing  as  well  as  could^be  expected  in  that  district,  for  whatever 
reasons.    Such  a  level  of  achievement  could  not  then  be  used  as  evi- 
dence that  a  discrepant  level  of  achievement  exists  between  the  M 
child's  mental  ability  and  his  academic  achievement  for  the  purposf 
of  diagnosing  a  learning  disability.    Given  the  curriculum  and  edu- 
cational opportunity ,1n  that  district,  the  student  is  doing  as  well 
as  his  peers  who  have  similar  abilities.    It  is  also  necessary  to 
consider  the  educational  history  of  a  student.    It  may  be  that  the 
student  1s  placed  1n  the  sixth  grade -on  the  basis  of  chronological 
age  but  has  only  been  1n  school  for  three  years  of  her  life  and  1s 
doing  remarkably  well  to  be  achieving  at  the  fourth  grade  level 
given  the  amountvof  exposure  to  formal  schooling.    That  1s,  care 
should  be  taken  not  to  assume  that  a  student  is  suffering  from  some 
handicapping  condition  (most  notably  a  learning  disability  or  mental 
retardation)  simply  because  of  low  scores  on  educational  performance 
tests.  ■  • 

In  this  step  the  educational  conditions  surrounding  the  student, 
both  past  and  present,  are  taken  Into  account*   Only  by  considering 
such  educational  conditions  can  we  determine  whether  or  not  an  exist- 
ing haittlcapping  condition  is  causing  or  a"t  least  supporting  low 
levels  o\  educational  performance.    The  report  of  the  assessment  ac- 
complisheoSJn  Step  10  should  Include  the  11st  of  questions  raised  in 
Step  8,  the  ftoo»s  and  credentials  of  the  Individuals  who  have  been 
^assigned  to  obtain  the  answers,  the  level  of  educational  performance 
*0f  the  student  as  1t  relates  to  the  level  of  performance  of  peers  on 
the  same  dimension  (behavior,  subject*  etcv)'nand  a  statement  of  the 
degree  to  which  the  handicapping  conditions  foJlW  1n  Step  9  are  af- 
fecting the  student's  level  of  performance.  1* 
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»  vJtn&fcj&fift*  Jhft  on^  the  l.E.P.  conmttee  can  apply 

*  handicapping   abel  to  a  student,  but  the  assessaent 
perforsed  In  Step  9  should  have  found  4e  presence  or  absence  of 

hT^BlE  ond M^'  ^tnout  to  a  label,  Which  could 

be  significantly  Influencing  the  student's  behavior. 

I"?  repo!;t  {s  attached  to  all  of  the  previously  collected 
_ Materials, ^pd  Question  11  is  addressed. 


SHnT.1?'!.! 11 V?*  thf  a5*essaCTt  data  obtejaej  In  stpp  in\lippiy 
sufficient  evidence  that  the  stuaent's  orobleffl  1s  educatinnai'w 

t0..df"1  ;UPPBr;ed  Dy.a  handlcaOOlnQ  rnn,»Hnn?    I*  >KP  ^nSwer 

is  t(o,   then,  by  most  standards,  the  student  will  not  be  eligible 
for  special  educational  services  which  are  reserved  for  the  handi- 
capped only;  this  fact  Is  recorded,  and  the  case  is  referred  to  Step 
12  (bypassing  Step  11).    If  the  answer  Is  "Yes,"  proceed  to  Step  11 . 

%~^L  fllTlDlsaaiKARY  ASSESSMENT  MB  EDUCATIONAL  PROGRAMING 
IT?  $"1*  5f  notnin9  don*  <n  this  step  that  relates  to  what  the 
l^VJl  !  handicap?  ng  condition  1s  or  Bight  be.   That  has  a?  been 
M£  nlSU?S  'J**.'11  "^capping  conditions  except  ID  Snd 
Sill  «f   hi  o1!!  t?fs,stefi  V?  student  shou1d  o*  "sessed  only  In 
£2  5LwhMehhK  1?  funct1on{ng  with  reference  to  the  educational  pro- 
gram for  which  he  is  being  considered.   The  purpose  of  this  phase  of 
thtassessroent  Isxo  deteralne  what  corricuTar  modifications  would  be 

mE!ST?£?+L2f   5  T-d  i  ^""tlonal  performance  and  behavior 
iKtiM  n?^.!'/'!1!"  1oca1  pr°9raas  **»  P™""5  valuable  * 
efBvrirontern!!ClSl°nS  reSanI1n9  '1<c«*  1n  the  least 

In  the  past,  the  purpose  of, this  step  has  been  poorly  under- 
**^:\J™dit1onally,  Jhe  "stan^^  battery"  used  to  establish 
eligib  lity  was  also  used  as  the  basis  for  educational  program- 
ing.   In  most  cases,  using  such  a  standard  battery  is  grossly  inap- 
propriate; the  Instruments  have  not  been  validated  in  w>st  cases  for 
purposes  of  educational  planning.   The  classic  example,  perhaps,  is 
1*1"**      H!?^ech!1er  lntelligenceScale  for  Children  as  a  basis  for 
aaking  eligibility  decisions  and  for  designing  curriculum  strategies, 

.Using  an  instrument  for  purposes 'other  than  what  it  was  devel- 
oped for  and/or  usino.  it  with  populations  other  than  those  represented 
in  the  norm  group  can  easily  result  in  unfounded  and  biased  con- 
clusions. w 

Criterion  referenced  assessment  materials*  if  congruent  with 
the  criteria  of  the  actual  program  curriculum,  can  revsal  exactly  on 
what  level  a  child  is  performing  and  can  provide  a  valfd  basis  for 
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individual  educational  program  planning.   These  tests,  on  the  other 
hand,  are  not  appropriate  for  diagnosing  disabilities  or  determining 
eligibility  for  special  education.   Throughout  Steps  9,  10»  and  H, 
it  is  very  important  that  the  two  functions  of  eligibility  and  pro- 
graming t?e  cleanly  separated  and  that  assessment  techniques  be  usetf 
which  are  appropriate  for  each  of  these  two  functions. 

It  has  been  a  cocmon  practice  to  place  students  found  eligibletfor 
special  education  into  THE  specfal  education  class  when,  in  fact,  the 
program  there  was  no  more  individualized  than  was  the  regular  educa- 
tion program.   Some  districts  even  have  a  staridard  curriculum  for  all 
students  classified  as  "mentally  retarded."   In  effect,  such  a  practice 
provides  nothing  more  than  a  remedial  program  for  students  who  aren't 
achieving  up  to  the  level  of  those  whom  the  district  has  decided  are 
"normal."   I  n^  fact,  the  program  isn't  even  a  good  remedial  program  be- 
cause no  attempt  is  made  to  determine  the  specific  needs  of  each  student 
nor  to  tailor  a  program  especially  for  that  student/  "Mental  retardation" 
is  an  arbitrary  category  with  legal  requirements  that  vary  considerably 
from  state  to  state. and  even  from  district  to  district.   Students  classi- 
fied as  mentally  retarded  vary  as  much  as  do  "normal ".children.   There  is 
no  rationale  for  such  a  thing  as  an  MR  curriculum. 

Assessment  information  gathered  in  S^ep  11  should  address  the. 
questions  related  to  specific  levels  of  educational  functioning  as 
measured  against  the  local  curriculum  posed  in  Step  8.   Suggested  , 
remedial  strategies  that  are  likely ito  work  should  also  be  included 
along  *ith  the  list  of  questions,  personnel,  techniques,  findings,  and 
recommendations  described  for  Steps  9  and  10. 

The  report  is  attached  to  all  of  the  material  accumulated  to 
date  and  is  submitted  to  scrutiny  under  Question  12. 

QUESTION  12:   Have  all  of  the  assessment  questions  been  answered 
to  the  satisfaction  of  the  Hultldlsciplinary  Assessment  Team?  If 
the  answer  is  "Ha,"  either  retutn  to  Step  8  for  additional  informa- 
tion, assuming  more  is  required,  or  record  the  fact  and  terminate  the 
process.    If  the^answer  is  "Tes,"  proceed  with  Step  12. 

\ 
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ST£P        PREPARE  AH  INTEGRATED  REPORT.   At  this  point  the  assess- 
data  iwiuding  all  of  the  data  collected  in  Steps  1  through 
11)  wist  be  Integrated  into  a  question  and* answer  format  readily 
understandable  by  every  person  on  the  I.E.P.  committee,  including 
the  parent. 

The  comprehensive  assessment  report  should  present  the  case  by 
relating  the  student's  problem  to  the  handioapping  conditions,  if 
any  were  founp*,  and  by  discussing  the  influences,  if  applicable, 
of  minority,  ethnic,  linguistic  or  cultural  grtSLp  membership.  The 
report  will  serve  as  the  basis  for  the  discussSdn  of  the  case  in  the 
i.e. P.  meeting. 

When  such  a  report  is  reaty,  address  Question  13. 

?JE!II?M3:  U  ^sessment  Report- jargon  free  and  understandable 
irt  that  It  cociminlcatesMn  simple,  straightforward  terms  to  all  wh~ 
will  be  present  at  the  l.E.P.  meeting?    ft  thP  .ncwo,  <e  »n»  »  r,t!rrr 

t*  *Jep  I2  for  ^e  nece«ary  revisions  in  the  report.    If  the  answer 
is  "Yes,"  proceed  wfth  Step  13. 

STEP  13; ^SCHEDULE  THE  I.E.P.  HEFTING  AH^FljRHlSyTffr  PARENTS  WITH  A 
COPY  OF  THk  feSfcSSHftir  REPORT .    Th»  I  F  P.  r^L, 
uled  In  accordance  with  all  required  due-process  considerations, 
including,  in  particular,  notifying  the  parent  that  the  meeting  has 
been  scheduled.  ,  It  goes  without  saying  that,  if  possible,  the  meeting 
should  be  scheduled  at  a  time  the  parent  1\most  likely  to  attend/ 

.     As  in  the  p reassessment  conference  (Step  8)t  it  1s  very  Important 
that  there  be  present  at  this  meeting  individuals  who  are  sensitive  to 
and  thoroughly  understand  the  racial,  cultural,  or  ethnic  background  . 
of  the  student.   There  are  many  state  and  federal  regulations  relating 
to  the  composition  of  the 'I.E.P.  conroittee  and  to  its  role  and  function, 
so  those  issues  won't  be /dealt  with  here,  except  to  say  tr?t  the  makeup 
of  the  committee  can*  in  large  part,  determine  whether  or  not  decisions 
will  be  biased.    Expediency  should  not  be  the  rule  where  a  student's 
program  15  concerned,  .time  should  be  take,n  to  convene  the  best  com- 
mittee possible  at  the/most  opportune  time,  and  great  care  should  be 
taken  to  assure  that  the  deliberations  of  the  committee  are  thorough 
and  that  they  take  tyto  account  all  of  the  areas  where  biased  place- 
ment could  occur.   U  assist  in  this,  Steps  14  through  17,  present 
•separate  questions  a/nd  procedures  for  the  committee  to  take  in  assur-  * 
ing  a  nonbiased  appraisal  process. 

/ 

QUESTION  14:  DoeV  the  student  appear  to  need  special  education?  If 
the  answer  is  TRf  after  all  of  yte  data  have  been  gathered  and  -are 
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on  hand,  then_there  is  probably  no  need  to  convene  a  full  I.E. P. 
committee  but  simply  to  state  that  the  student  is  not  eligible. 
Instead,  the  case  should  be  returned  to  the  building  level  conrait- 
tee  (Step  fl)  for  additional  consideration  in  regular  education. 
If  the  answer  is  "Yes,"  proceed  with  Step  14. 

STEP  14/  SPECIAL  EDUCATION  ELIGIBILITY  DECISION.    Ttns  step  and  the 
next  three  (Steps,.! 5  through  17J  are  taken  by  the  I.E. P.  committee 
in  session.    They  are  separated  into  four  distinct  steps  to  empha- 
size the  importance  of  each  one.*  They  are  also,  in  effect,  ordered 
so  that  each  succeeding  step  can  be  taken  only  upon  the  completion 
of  the  previous  one. 

First,  the  I.E. P.  committee  considers  the  integratetf'asses'sment 
report,  comparing  the  findings  to  eligibility  criteria  for  deter- 
mining the  student's  eligibility  as  a  handicapped  student.   This  is 
an  importanrStep;  at  this  point  many  biased  labeling  decisions  are 
made;  if  not  actually  made  here,  they  may  be  condoned  or  made  offi- 
cial.   Therefore,  it  H  of  utmost  importance  that  the  committee 
consider  all  of   the  issues  surrounding  the  decision  making  process 
as  it  relates  to  culturally  diverse  students.    It  is  often  assumed 
that.it  is  in  the  assessment  that  bias  has  the  greatest  chance  of 
influencing  the  labeling  of  a  student,  but  research  has  shown  that 
the  a<*ninistrative  decisions  made  at  I.E. P.  committee  meetings  are  ' 
not  significantly  influenced  by  assessment  data  (Morrow,  et  al., 
1976;  Tucker,  1977).    Other  factors,  including, the  forcefulness  of 
personalities  in  the  group,  administrative^ position,  and  professional 
qualifications  of  various  members  are  more  influential.    Great  care 
should  be  taken  to  assure  that  every  significant  cultural  factor  is 
considered  before  assuming  that  test  data  support  eligibility.  - 

After  the  committ^T has  thoroughly  discussed  the  findings  of 
the  comprehensive  assessment  performed  in  Step  9;  compared  the 
results  with  eligibility  criteria  for  various  handicapping  condi- 
tions; and  considered  all  the  racial  and  cultural  factors  that  may 
have  influenced  the  student's  performance  during  assessment,  the  com* 
mittee  is  ready  to  address  the  special  education  needs  of  the  student. 
Here,  again,  the  data-in  the  integrated  report  are  considered  very 
carefully,  especially  as  they  give  evidence  of  a  relationship  be- 
tween the  handicap  (if  there  is  one)  and  the  educational  ne6d  that* 
is  demonstrated  by  the  assessment  in  Step  10. 

A  student  is  not  eligible  for  special  services  simply  because  he 
or  she  happens  to  be  handicapped.    There  are  many  handicapped  students 
who  do  not  need  (or  want)  special  education  intervention.  Special 
education  for  the  handicapped  has  been  provid£cf?or  those  problems 
in  education  that  are  CAUSED  IB Y  THE  HANOICAPsS   A  student  who  is*  emo- 
tionally disturbed  and  is  failing  in  school  oecause  he  cannot  cope 
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with  the  structure  of  the  regular  classroom  NEEDS  special  ass1 
in  orde*  to  progress  1n  school  at  a  rajfe  commensurate  with 

All  deliberations,  regarding  the  eligibility  decislo/should  be 
carefully  noted  1n  detailed  oWes  of  the  I.E.P.  committee  meeting. 
This  1s  necessary  to,  establlshNtot  the  ceflfril ttee  did,  1n  fact,  con- 
stder  all  of  the  pertinent  po1nts>e4frtTve  to  nonblased  appraisal.  %* 

Once  1t  has  thoroughly  discussed  the   findings  of  the  comprehen- 
sive assessment  performed  in  Step  10  and  compared  the  results  with 
the  ability  levels  that  can  be  judged  from  the  results  of  the  assess- 
ment performed  1n  Step  9,  the  committee  fs  ready  to  address  Question  15. 

QUESTION  15:  -Is  the  student  a  member  of  ^  minority  group  or  other 
unique  population?'   If  the  answer  is  "No,"  record  the  fact  in  the 
mJnutes  of  the  I.E. P.  xonroittee,  <*nd  proceed  directly  \o  Question  16. 
If  the  answer  1s  "Yes,"  the  nature  of  the  need  as  1t  relates  to  the  v. 
handicap  1s  recorded  1n  the  minutes  and  Step  15  is  addressed. 

STEP  1$:    EWUC  AND  CULTURAL  CONSIDERATIONS:    The  final  consideration 
that  must  be  made  when  assuring  nonbiased  appralsa-i  and  placement  of 

-minority .group  students. relates  to  specific  cultural  factors.  Ques- 
tions must  be  answered  regarding  £he  degree, to  which  behaviors  that 
apptar  to  be  related  to  handicapping  conditions  can  actually  be  ac- 
counted for,  by  cultural,  ethnic,  or  linguistic  factors.    Whenever  a 
SHUdent  1s  a  member  of  a  population  that  is  unique— e.g.,  different  « 

•  race*  different  background,  different  socio-economic  status~1  ndiVt- 

-  du.a1s  sensitive  to  the  norms  of  that  population  should  always  be 
Included  (1f  possible)  In  the  deliberations,  botli  during  the  assess- 
ment p^ase  (Steps  8  through  12)  and  in  the  I.E. P.  committee  phase 
(Steps  13  through  17).    When  this  is  not-^pne,  the  chance  1s  much 
greater;  that  val.ues  and. norms  of  the  majorUy  group  will  Inadvertently 
be  .imposed  as  criteria  1n  the  decision  making  process.    It  1s  natural 
for^us  to  look  at  the  world  through  our  own  experience  and  values. 
It  1s  only-when  we* bring  1n  individuals  with  different  viewpoints  that 
we  are  able  to  break  through  our  biases,  first  to  realize   them  and 

^then  to  overcome  them  to  at  least  some  degree. 

.  The  I.E. P.  committee  should  cons  1der*  these  factors,  especially 
w*jen  dealing  with  the  mildly  handicapping  conditions.    P.t.  wM42s' 

'regulations  require  that  the  I.E. P.  committee  affirm  that  the  signs  1  • 
used  to  Indicate  the  presence  of  a  handicapping* condition  cannot  be 
completely  accounted  for  by  the  student's  difference  in  language, 
difference  1n  culture,  and/or  lack  of  educational  opportunity.  If 
the  behaviors  Indicating  the  handicap  can  be  completely  accounted 
for  by  any  one  of# these  factors/  the  committee  cannot  declare  the 

,  student  handicapped  cfr  place  him/her  jn  special  ^education.  - 

\<  ■  ,  ■■ 
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*When  the  I.Er.P.  committee  has  careful  ly  tconsldered  all  elements 
necessary  to  verify  the  handicap  Indicated  tn  Step  13  In  terms  of  the 
student's  language,  culture,  and  educatlonakhlstory,  Quest1oa46  may 
be  pressed.  ^        *  7 

QUESTION  ]6:    Are  eliglblHty  decisions  free  of  cultural  bias?    If  the 
answer  1s  "Ho,"  then  return  to  the  appropriate  step  &nd  take  whatever 
corrective  measures  are  needed,  working  back  to  this  question  again. J 
if  the  answer  Is  "Yes,"  the  committee  is  ready,  to  move  to  Step  16. 

STEP  16:    I.E. P.  PRODUCED  Affe  APPROVED.    At  this  step,  Jhe  assessment 
data  collected  and  Integrated  into  the  report  to  the  I.~E.P.  committee 
are  usecf as  the  basis  for  educational  planning.   All  goals  and  objec- 
tives should  be  tied  directly  to  data  indicating  a  discrepancy, 
strengths, that  can  be'  used,  and  weaknesses  that  need  remediation. 
For  example,  1f  the  problem  behaviors*ldent1 fled  throughout  ttte  asses s- 
jnent  of  a  given  student  indicate  that  he/she, has  a  math  problem,  then 
the  I.E. P.  should  not  be  produced  to„  remediate  reading. 

There  is  abarf^ant  literature  describing  how  the  I.E. P.  1s  to  be 
produced,  1nclud1n$pguidel 1nes  on  the  formulation  of  long  range  goals, 
short  term  objectives,  and  strategies  for  Implementation,  as  well  as 
timelines,  location  of  services,  personnel  who  will  deliver  the 
--services  and. parental  Involvement.    This  paper  1s  dealjng  rather  with 
the  general  considerations  that  must  be  made  In  order  to  assure  that 
the  procedures  are  carried  out  in  a  nonblased  manner. 

-    It  is  Important  to  remember  that  the  instructional  and  related 
services  received  by  a  handicapped  student  should  relate  only  to, the 
need  pf  that  student. as  caused  by  the  student's  handicap.    In  no  way 
should  the  services  be  provided  to  remediate  conditions  caused  by  a 
student's  previous  lack  of  opportunity  to  learn.    All  of  those  condi- 
tions can  be  helped,  1«n  part  by  other  programs,  many  of  which  are 
federally  funded  for  the  purpose;  however,  such  services  are  outside 
the  reajm  of  education  for  the  handicapped  unless  1t  is  necessary 
to  coordinate  programs  and  responsibilities.    It  might  be  assumed 
that  this  consideration  is  Irrelevant  here,  since  the  question  was 
addressed  In  Step  14,  but  the  subject  may  be  passed  over  lightly  at 
one  step  only  to  be  picked  up  more  thoroughly  at  the  next. 
/ 

The  only  problems  for  which  an  I.E. P.  Is 'required  are  those 
directly  attributable  to  the  Student's  legitimate  hand1ca>. 

Whjtre  bias  enters  In  t{i1s  .s«tp  Is  often  1n  the  equivalence- 1n 
criteria  for  mastery  of  short  term  objectives  and  long  range  goals. 
In  creat4ng  an  educational  program  for  a  student,  there* are  always 
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an^whp?hp^re1^f  u  rf8u^  d  P>4or  a  spectal  afutatlon  d1|A* 
6?  nS  rhon^Lh?^  ^"J*1  to  ]1ye  1n*pendently  as  an,  adult 

•  C?L??S d.Lshfltered  11viR9  environment  e. 8- half-way  TiouseKor 
JS^^;1'$U^rr!1L5l*  14fe'  can  "Sify^ias  decision  and 
StT?£  i%",SL2*?,1S  Ste?*    SuCh  J""Pt«W  should  b*  brought 

.  out  in.  the  I.E. P.  com  ttee  meeting  and  discussed  freely  and  rfentfl 

KL"*f^°*b?  real1zed  ?nd' accepted  as~such,  If  there^s  S 

n?^f?f  l6SS  J1*"  op^  "PecJtatloJis.w  present  on  The 
part  of  ccxroi ttee  members .   The  details  of  these  deliberations 
should  be  recorded  In  the  minutes  of  the  meeting.  . 

♦4     The  jninutes  of  the  committee  meet Ins,  and  the  specific  objec-  * 
tlves  and  goals  of  the  I.E. P.,  should  specify  optimal  expectations  . 
*  25SSSedJbr  ?afch  *tu<ent  considered,   Tfns  information  Is  recorded 
On  the  district  tracking  form,  and  the  specifics  o?  the  I  £  P  are 
generated  and  recorded.    When  such  considerations  have  been 'dealt 
with,  the  committee  Is  ready  ttpjr^ceed  with  Question  17. 

QUESTION  17:   Hav^all  the  necessary  precautions  been  tab^  tn  1 
Insure' that  the  student's  educational  needs^n  he$t  be  met-bv 
"the  provision  of  special  education  servl^?    if       a„cJ^  ^  V* 
No,   go  back  To  whatever  step  has,not  been  adequately  addressed 
and  review .the  data  or  collect  data  so  as  to  be  absolutely  sure  that 
the  student  s  best  .Interests  will  be  In  mind  in  the  planning  *hat^ 
is  taking  place.    If  the  answer  is  "Yes,"  proceed  to  Step  17.. 

*SI£PJZr  PLACEMENT  FOfr«^fi^CTimfAL  AND/OR  RFI  flTFH  SERVKES  IN 

to  record  the  location  witffln  which  the  specified  I.E. P.  services 
will  be  provided.    S1nce;one  of  the*  ultfmatte  results  of  the  apprai- 
sal process  is  to  place  a  student  in  *  class  or  in  a  learning  , 
.environment  conducive  to  the  Implementation  of  his/her  I  E  P  that 
location  must  be- viewed  as  one  of  the  primary  validations  of  a  non- 
.biased  appraisal  process  (1  .e. ,  a  nonblas^d  placement  process) 
The  law  aJ so  requires,  hoy/ever,  that  students  be  placed  In  the  least  '  „ 
restrictive  environment.    If  several  placements  emerge  as  equS*ly 
conducive  to  leaning,  the  legist  restrictive  of  these  must  be 
selected. 

4  ii        Step^  theft*  the  student's  Ictual-  program  placement 
is  Indicated  on  the  appropriate  forms  within  whatever  category 
he/she  fits  best.         _  ^  ' 
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The  committee  must  address  the  problem  of  availability  of  fac- 
ilities, resources,  and  personnel  to  carry  out  the  services  ordered 
by  the  I.E. P.    The  law  does  not  allow  for  the  noniroplementation  of 
the  I.E. P.  simply  because  of  a  shortage  of  resources.   While  this 
( 1s  difficult  to  understands  areas  with  a  perennial  shortage  of  re- 
sources, especially  personnel.,  it  is  how  the  law  h"aT~been  interpreted, 
jt  So  the  question  is,  *What  facilities*  equipment,  personnel,  etc., 
Y  are  needed?"   without  regard  ta-whether  or  not  such  are  available. 

It  would  be  completely  unrealistic,  however,  to  assume  that  this  will  * 
change  the  existing  conditions  which  limit  the  resources. 

,       For  example,  the  quality  of  the  service  to  be  delivered , may  be  • 
affected  by  the  quality  of  the  available  personnel.    However,  if  the  qual- 
ity of  the  special  program  is  not  inferior  to  the  program  available 
to  stodents  fn  the  regular  education  program  of  the  school  district, 
it  will  probably  i>e  acceptable. 

It  is  here,  however,  that  considerations  of  nonbiased  appraisal 
come  into  play.    In  no  case  should  a  student  6e  assigned  to  a  given 
facility,  a  certain  teacher,  or  a  specified  program,  simply  because  ^ 
that  iskthe  only  place,  person,  or  program  available.    Consider,  /Afr 
for  example,  a  student  who  is  referred  initially  for  all  of  the 
reasons,  when  it  1s  known  from  the  beginning  that  there  Is^&M^^H^ 
placement, available  to  all^Tecial  education  students --th*e  "speawTT 
education  class."    The  fact  that  there  has  only  been* one  placement 
\  alternative  in  the  past  should  never  be  used  to  bias  either  the  assess- 
N  ment  or  placement  decision  in  the  present  or  in  the  future. 

While  it  1s  often  supposed  that  biased  placement  is  not  a  factor 
in  personnel  assignment,  such  has  not  been  the  case  in  many^instances. 
To  insure  against  biased  personnel  placement,  data  about  Milch  per- 
sonnel are  Assigned  to  each  studeht  should^e  collected  at  this  step. 
This  is  a  difficult  measurement  concept  to  account  for,  but  it  can  be 
done  by  simply  listing  all  of  the  assigned  personnel  (as  they  become 
assigned  for  J^eMrst  time),  and  then  recording  each  case  as  a  tally 
mark  in  the  appropTi^e^column  by  racial  group,  cultural  group,  etc., 
in  the  same  way  that  tally  marks  a*e  made  for  the  least  restrictive 
environment  alternatives. 

The  committee  considers  each  student  in  terms  of  the  deliberations 

r preceding  this  step  and  determines  the  most  appropriate  placement. 
The  decision  1s  made  to  Implement  that*  placement ,*  the  personnel  are 
assigned,  and  the  resources  are  allocated  to  carry"  out  the  program  as 
specified  by  the  I„E.P.    These  deliberations  are  all  recorded  1n  the 
minutes  of  the  I.£.P.  committee  meeting/with  the  decisions  reached. 
When  this  has  b£en  done,  Question  18  can  be^ addressed. 

I 
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QUESTION  )8:   Have  the  firents  approved  the  student's  placement  and  * 
the  program  as  specified  1n  the  ¥.t.PA     If  tU»  >n^<Z  4c>»»  «*  ™ 
back  to  whatever  step  1s  necessary  to  take  ca>e  of  the  problem 
causing  a  lack  of  communication  or  cooperation.    If  the  answer  1s 
"Yes ."proceed with  Step  18. 

■  SHU*'  PROVIDE  INSTRUCTIONAL  AND/OR  RELATED  SERVICES.    At  this 
step,  data  1s  consistently  collected  regarding- student  progress 
(or  the  lack  thereof)  in  terms  of  the  objectives  stated  in  the  I.E. P. 

Bias  at  this  stage  might  lie  1n  the  expectations  that  the  flfc, 
structlonal  and/or  related  services  providers  have  relative  to  the> 
student.   Consequently,  some  system  of  comparing  thm.  achievement 
of  objectives  acnfcs  cultural  groups  would  be  helpfuTWfid  the  data^ 
could  be  collected  In  terms  of  several  such  categories,?** ,  more/ 
than  75X  ^mastery  within  time  projected.  50%  to  751  masterv^l tnUT 
time  projected.  251  to  491  mastery -within  lime  projected/ ftss  than 
25%  mastery  within  time  projected*.   Then  Mrh  ra<p  m»iH  be  period- 
ically  checked  within  one  4t those  four  categories  to  get  an  Idea 
of  whether  or -not  a  disproportionate  number  of  some  cultural  or 
racial  group  was  not  achieving  mastery.  * 

^     A -very  important  consideration  at  this  point  1s  that  the,  ob- 
^*t1ves  and  criteria  for  mastery  could  be  "biased  In  favor  of  one 
or  more  cultural  groups;  If1  that  were  the  case,  an  equivalent  mas- 
.  tery  might  not  be  an  Indication  of  ah  unbiased  process.    The  equi- 
valence of  criteria  for  master^  Is  a  consideration  that  must  be  dealt* 
with-  1n  terms  of  bias  at  the  point  of  I.E. P.  production  in  Step  16., 

"  Once  the^'tudent  has  been  placed  In  the  setting  specified  by 
the'I.  E.P.»  committee  and  the  necessary  .data  specified  above^SN* 
been  recorded  on  the  district  forms.  Question  19* may  be  addressed. 

/  OffiSTIOH  19:    Can  we  'tell ^1f  the  student's  progress  1s  satisfactory? 
! V!le-*n— 4f        90  J#cJLlo;$tepLjL6*  the-pj^uctidn^tl»~~L-~ 
I.E.P,  since, all  of  the  goals  and  objectives  should  be  measurable 
over  time.    If  the  answer  Is  "Yes,"  proceed  with  Step  1^ 


STEP  19:    EVALUATE  STUDENT  PROGRESS.    This  $tep  1s  the  forma.1  accu- 
mulation of  data  according  to  a  specified  district  wide  plan  (*.g,t 
every  90  days,  annually,  etc.).*  For  each  student,  this  plan  might 
vary,  and  the  specific  times  when  such  reports  were,  due  might  a  Wo  - 
vary.   8ut  there  should  be  reports  AT  LEAST  ANNUALLY »  since  P.L.  * 
94-142  requires ^at  least  an  annual  review.  V  the  I.E.P*   The  flata"  1 
should  show'whether  or  not  the  student  Is  progressing  as  expected. 

This  step  also^nctUde$  periodic  re-evatuat1on  of  the  student's 
handKapplqg  condition  ,(afcjeast  every  three  years)  to  determine  1f 

/ 
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th£  student  is  still  handicapped  and  otherwise  eligible  for  Special 
education.  •  > 

r     In  terms  of  nonbiased  appraisal,  the  idea  here.  IV  to  look  at 
the*length  of  time  that- a  student  stays  in  a  giyeii  type  of  location 
as  a  function  of  progress  made  and  tfis  cultural  group.    For  example, 
there  could  be^outcome  units  of  measure  such  as  the  following: 
moved  up  one  or  more  steps  on  the  LR£  ladder  within  the  reporting 
*  period;  remained  on  thft  say  step  in  the  LRE  ladder-within  the  re-  - 
portirfg  period;  dismissed  from  special  education  during  the  report- 
infr  period,  etc. ~ :  :  * 

v 

The  data  from  .such  assessment  is  used  by  the  school  personnel 
to  evaluate  the  student's  progress,  his/her  program"  and  placement 
in  terms  of  whether  or  not  progress,  program,  and/or  placement  have 
been  affected  by  the  student's  membership  in  a  given  racial,  cul- 
tural', or  other  unique-group.        *    \  ' 

Data  collected  in  this  step  are  recorded  on  the  district  tracking 
forts  and  maintained  also  for  use  in  continued  or  subsequent  delibera- 
tions of  thrf  l.E.P*  committee. 


SUMMARY 

iris  readily  acknowledged  that  any  system  can  be  abused.    The  nine- 
teen steps  proposed  in  this  paper  simply  delineate  specific  procedures 
that,  when  taken  seriously^  will  assist  a  school  district  in  maintain*, 
ing  a  nonbiased  appraisal* process  wi  th>.  reference  to  special  education 
placement.    The  system  implies, the  use  of  many^dlfferent  individuals, 
with  widely  divergent  social  and  racial  backgrounds,  rather  than  the  - 
use  of  one  or  two  case  managers  who  take  every  referral  through  from 
'beginning  'to  end,  making  all  decisions,  and  getting  all  of  the  sign 
offs  that  are  required  to  meet  the  letter  of  the  law. 
*  *  *  * 

The  paper  has  presented  general  procedures  and  concerns,  for  the 
most  part.    The  specifics  for  each  step  would  require  extensive  des*  . 
cription;  there  is  an  extensive  body  of  literature  on  the  subject. 

The  best  way  for  a  district  to  use  the' nineteen  steps  concept 
would  be  to  gather  a  select  group  of  personnel  who  have  responsibi- 
lities in  the  area  of  pupij  appraisal  arfd  go  over  the.  steps  one  by 
one,  noting  the  o^fferences  between  the  system,  now  in  place  an<T.the 
one  suggested.    Whether  or  not  you  Implement  the  entire  system  as 
pro()osed  by  .the f  nineteen  step^,  the  process  of  going  through  the  sys- 
^^tem  wijU  servers  a,  very  helpful  review  of  your  district's  pupil  * 
appraisal  program.  ,  * 

[  The*  nineteen  steps  can  be  implemented  withput  a^district  wide 
tracking  system,  &ut  there  is  really  no  way  of  monitoring  the  degree 
to  wifich  the  procedures  are  actually  being  yarrjed  out  .case  by  case 
unless\such  a 'tracking  system  is  if*  place.    In  th*f  event  of  a  program 
^audit  bVeither  the  state  department  of  education  or  by  the  Office  * 
of  C1vil\ights,  data  from  tfiese  .steps  woqld'fce  invaluable  as  backup 
f  for  whit  is  being  dene,  or  for  supporting  changes  that  have  beenjnade 
to  corrects  as  ed  situations  that  were"  found  as  a  result.   At  a  recent 
meeting  of  lawyers  and  special  educators  it  was  made,  forcefully  clear 
that  the  best  defense^s  a  good  offense.    If  you  have  a  system  which 
collects  iBonitoring  dAta  in  advance,  even' if  tte  .data  don't  present 
your  program  in  the-  light  you  wo^ild  like;  you  will  be  in  a  much  better 
'position  to  aefeoa*  your  program.     *  *   -  # "  K 
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DEKVER  FOX 

6187  South  Locust  Street 
EngJewooo;  Colorado  80111 
4303)  773-3890  (H) 


June  26,  lfW*0* 


To  the  Members  of  the  Select  Education  Subcommittee  of  the, 
IKS,  House  of  Representetives,  Cosmlttee  on  Education  end  Labor 

Dear  Bbnoreb^  Herbert: 

Thank  you  for  thie  opportunity  to  provide  the  Committee  with 
testimony  regarding  the  implementation  of  ?L  94-142  in  the  • 
State  of  Colorado.    Unfortunately,  neither  I  nor. wy  wife  are 
able  to  appear  personally,  as  %  oUtlwortt,  and,  since  the 
school  system  in  which  we -live  only  provides  summer  school 
to  ay  handicapped  child  on  three  days  each  week,  my  wife 
is  hone  caring  for  hia.  J  ' 

There,  are  many  areas  in  which  we  could  provide  testimony 
regarding  the  implementation  of  PL  94-142;    During  the  past 
several  years  we  have  gained  intiaate  knowledge  with  the 
provisions  of  this  act,  j»th  in  attempting  to  gain  the  rights  cue 
our  seriously  handicapped  son,  and  At^ng  my  training  by  the- 
State  of  Colorado  a*, a  hearing  officer  for  appeals  of  decisions 
regarding  this  act.    However,  we  would  like- to  confine  our 
testimony.at  this  time  to  two  areas  which  are  inter-related, 
specifically,  CD.  the  problems  of  top  administrators  in  school 
systems  who  are  not  supportive,  of  education  for  the  handicapped, 
and,  in  fact,  are  openly  he  stile  to  such  education  „  and  (2)  * 
-the  effects  upon  the  parents  of  handicapped  children  who,  in 
attempting  to  gain  the  rights  for  their  children  supposedly 
afforded  by  PL  94-142,  challenge*  appeal,  sue,  and  otherwise 
confront  the  bureaucratic  systems  of -the  public  schools. 

A  very  serious  problem  seems  to  exist  in  a  number  of  schobl 
systems  in  the  State  of  Colorado  regarding  those  top  administrators 
in  the  school  system  not  supportive  of  education  for  all  handi- 
capped, children.  'Some  administrators,  in  fact,  have  openly 
stated  tKat  they  believe  it  is  not  the  schools  responsibility 
to  educate  handicapped  children,   'The  effects  of  this  attitude 
are,  of  course,  pervasive  in  the  specific  school  system  and 
damaging  to  the  education 'of  handicapped  children.  Despite 
the  intent  of  PL  94-142,  and  the  provisions  of  the  law,'  there 
ieve^^TtSe^  occuring.at  the  highest 

/  '       _         *  •  '  o 

Rarely' is  there  an  attitude  etxhib^ted  by  these  administrators'  of 
now  can  we  Qthe  administration  and  the  parents)  truly  work    '  < 
together  to  develop  and  implement  exciting  programs  for  our  S 
children; n    Instead,  one  frequently  encounters  attitudes  \ 
dei#loped  perhaps  in  the  I940*s  aftd  1950»s  of  "The  most  | 
.important  children  are  the  normal  children,  and  the  purpose  * 
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of  the  public  school  eystoa  U  to  educate  these  children.  Othsr 
agencies  putt  dMl  with  tfee  handicapped,  particularly  the 
seriously  handicapped. M 

The  follonias  are- specific  results  of  tni*  situation: 

*  «v  *  »  > 

1*   Asm  is  lit t Is  or  no  advocacy  for  the  child  by  the 
achool  system.    Iattead,  the  parents  (if  the  child  is 
.  fortunate)  in  having  knowledgeable,  ware  parents)  saist 
assume  the^edvocacy  role  for  the  child  x  advocating 
s»ny.  times  specifically  in  opposition  to  a  rather  large,  . 
and  at  times  very  scary,  achool  syatem  bureaucracy. 

2.  -TbosVin  the  achool  system  (faculty,  other  professionals) 
who  are  truly  supportive  of  educating  the  handicapped,  and 
who ^ truly  believe  that  all  children,  can  and  should  learn, 
find,  themselves  torn  between  the  dictates  of  their  conscience, 
end  the  perhaps  unwritten,  but  clearly  delineated  policies 
of  the  top  school  administrators  that  handicapped  children 
do  not  really  belong  in  the  school  system,  and  if  there, 
ought  to  be  afforded  as  little  as  possible,  , 

2*   And,  ultimately,-  the  child  suffers,  along  with  his 
raatily.    Which  brings  us  to  our  second  area  of  testimony, 
what  happens  to  the  family -if  they  want  sore  than  the 
school  systeaS  will  provide  (willingly) . 

Of  * 

XtH  figffCt  toon  Parents  who  Challenge  ggheoi  s^rea  Bureat^r^p 
A  recent  report  by 


Chil 


tjFTJjli&X'Vfto*  KeB2ig»  specific  reference  to  the  roles* 

problem  of  parents  in  dealing  with  school  system  bureaucracies. 

Statements  include:    ■  ?  * 

. .    "  with  the  protection  of  PL  94-142,  schools  can  still' 

ride  roughshod  over  parents1  rights* » 

w       7  educators  too  often' see  the  hand icapped" as  '  perpetua  1 
patients1  resigned  to  a  limited  world.    Defined  from  childhood  by 
what  they  are  not  —  not  able-bodied,  not  achieving  at  grade  level. 
»t  wel^adjusted  -  'disabled  children  carry  a  history  of  learned  f 
,  inierM>rity#* 

"Schools  often  clain  that  the  question  of  a  child1  s  educe*' 
tional  needs  is  '  far  too  complex  to  be  dealt  with  seriously  by 
m  layman,9    .  #  .  as  the  professional  sees  it,  the  parent's  role 
is  not  to  evaluate  the  quality  of  the  service  provided  but  to 
make  the  most  of  the  opportunity  provided  by  the  service.11 

The  report  calls  for  hA  nore  active  parental  ree  in  education, 

*  •  •    ,  u  *  ►  1 

Therefore',  for  many  parents,  there  is  a  significant  divergence 
•between  the  expectations  >pf  the  school  system  for  parents 

-    "   -7  ■ 
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and  the  role  the  parents  expect  and  desire  tq  have,  Additionally, 
there  la  the  previously  mentioned  isrob lea  ,of  the  parertt  desiring 
more  from  the  system  than  the  "system  desires  to  give. 

What  happens,  then,  if  a  parent  is  active  for  their  child,  and 
does  challenge  the  systems  for  better  services? 

In  our  experience *a  number  of  things  happen  to  parents.  These ^ 
include:  t 


£EAR.    The  school  system  has  many  ways  in  which  control  can 
bebad  over  a  parents1  chiid.    We  personally  know  of  statements 
made  to  "bothersome11  parents  to  control  their  behavior  by  the 
school  system.    Specific  examples  include:    "Well,  you  know, 
your  child  doesn't  haye  to*  be  placed  in  this  program  (when 
Che  parent  wanted  the  child  In  the  program) .**    And,  T*his 
family  moved  to  thia  county  just  to  be  troublemakers.  Why 
don't  they  go  away/'    Or,  "We  have  a  whole  file  on  you 
parents.1* 

In  .fact,  it  is  with  a  considerable  amount  of  trepidation 
that  this  testimony  is  supplied  to  this  committee. . 

FATIGUE-    Mast  parents  of  seriously  handicapped  children 
are  fatigued  simply  from  the  extra  amounts  of  work,  effort, 
financial  strains,  and  other  serious  familial  consequences 
of  raising  a  seriously  handicapped  child.    To  add  to  this 
-the  strains  associated  with  staffings,  appeals,  letters, 
court  appearances,  isolation  from  others,  and  related 
t    other  problems  may  simply  be  too  much  for  the  family  and 
4        3«y  result  in  a  total  breakdown  within  the  family. 

WITHD&AWAI^  *  S«ced  with  little  or  no  success  after  attempting 
to  •secure  what  is  thought  needed  for  the  child,  and  fearful 
and  fatigued,  parents  may  simply  withdraw  from  the  situation, 
rationalizing  that  at "least  their  child  is  not  being  injured 
by  poor  teaching  practices  this  ye*r,  and*p^ease  be  thankful* 
that  there  is  any  kind  of  summer  program  being  provided  at 

 all.  The  parejit^aJLmsJv^sJLgns  him/her  sell- to  second  rate 

services  in  order  to  avoid  further  confrontations-  1 

There  is  much  more  that  could  be  said.    However,  over  three  hours 
have  already  gone  into  this  letter,  and  our  family  needs  us. 

The  ba'sic  problem:    How  do  you  change  the  attitudes  of  top  admini- 
strators so  th*t  they  become  activists  for  the  enforcement  ef  the 
law  (PL  94-142)  rather  than  finding  as  many  ways  as  possible  to 
thwart  the  intent  of  the  law?  - 

Why  does  the  sofution  to  these'  problems  have  to  fall  back  upon  the 
parents  and  families  of  handicapped  children  who  are  forced,  in  * 
desperation,  to  file  challenges  and  lawsuits  against  systems  and 
states,  *nd  as  on  end  result,,  suffer  additional  harm  within  the 
family  so  desperately  needed  to  provide  suDoort  for  the  very 
handicappc^  child  for  whom  the  lawsuit  was  filed. 
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Thick  you  for  accepting  this!  testimony.    It  is  our  fervent  hop* 
that  woo*  solution  batter  ttftn  continually  forcing  parents  of 
handicapped  children  Into  ttfe  rqia  of  plaintiffs  against  school 
systems  and  states  will  be  found  by  this  cocanittee.    We  can  offer 
you  nooe  except  to  appeal  to  the  mtodsand  hearts  of  those'  in 
top  administrative  positions.    W6nft  you  have  a  change  in  heart? 
Didn't  you  enter  education  because  you  vented  to  see  'each  and 
S333SX  child  fully  developed.    Isn't  the  development  oTeech 
perton  the  tii*4«|tf  goal  of  education?  


Yours  very  truly, 

Denver  C.  Fox 
Doctor  of  Education 
Parent 


r 


Bora  Falser  Fox  ' 
Registered  Hurse  , 
Parent 


a 
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Prepared  Statementvof  Mr.  and  Mrs.  Leibroto  Garcia 

Our  son  Steve  Garcia  is  a  student  at  Oakville  High  School,  Oakville,  Missouri.  He 
is  handicapped  by  Specific  Learning  Disabilities  as  evaluated  and  diagnosed  by 
Special  School  District  of  St.  Louis  County,  at  age  seven.  His  I.Q  125.* 

Now  at  the  age  of  eighteen  Steve  has  been  reclassified  as  a  sophomore  again!  The 
schedule  arranged  for  him  will  never  lead  tq  a  Hieh  School  Diploma  or  G.E.D. 
although  he  is  and  has  been  in  Special  Education  in  the  regular  scnool  he  has  little 
to  show  for'it  'except  paini  He  cannot  even  get  into  the  .South  County  Vocational 
School  because  he  is  Learning  Disabled  They  use" the  G.A.TB.  test.  I  believe  this 
test  discriminates  against  the  SLD  child  Someone  needs  to  do  an  in-depth  investiga- 
tion of  the  discriminatory  practices  that  our  Special  School  District  is  involved  in. 
The  things  that  they  do  under  the  guise  of  education's  a  crime.  How  can  you,  who** 
da  have  the  power  to  intervene  let  these  crimes  go  on  and  on?  What  can  parents  do? 
We  have  beep  at  this  for  12  long  years  We  have  yet  to  find  the  answers  that  will* 
help  our  Steve  get  the  X^ompensatory  education  that  he  needs  What  in  Heavens 
name  is  happening  to  all  the  Steves  out  there??? 

The  IEPs  d#esigned  by  Pub  L  94-142  to  guarantee  an  .appropriate  education  has 
been  turned  into  a  joke  by  the  staff  including  Mr  Tom  Smith,  Dr.  James  Harmon, 
itinerant  teachers  etc  etc  Few  if  any  regular  teachers  know^ow  to  teach  our 
handicapped  luds  I  am  beginning  to.  wonder  if  they  can  effectively  teach  our  normal 
children?  I  doubt  it. 

When  teachers  such  as  Mo  D  Schuman,  my  son's.  "Special**  teacher  can  say  to 
him  *'A  High  School  Diploma  is  just  a  piece  of  paper  it  doesn't  really  matter.  We 
are  m  Deep  Trouble  Our  laws  mean  nothing  to  these  kind  of  people  (Pub.  L.  94-142 
Sec  504 »  and  they  number  thousands  Few  if  any  caring  and  concerned  teachers  are 

»  We  as  parents  of  Steve  Garcia  know  that  he  is  and  has  been  discriminated  against 
because  of  his  handicap  He  has  been  denied  an  appropriate  and  compensatory 
education  Special  School  District  is  now  waiting  for  him  to  drop  out.  ^ Pushed  Out). 

We  are  tax  payers  and  you  and  I  know  there  is  a  lot  of  money  m  handicapped 
education  What  has  happened  to  the  monev  that  was  supposed  to  be  used  for 
Steve^He  didn't  get  it!r  That  is  for  sure.  AU  he  got  was  a  seat  m  the  back  of  a 
room  for  180  days  How  many  hours  of  education  did  he  receive?  I  will  tell  you  one 
hoiir  per  day  if  he's  lucky  f  160  041 J  The  minimum  school  day  consists  of  six  hours. 

"160  041  1  The  "minimum  school  day"  consists  of  six  hours  in  which  the  pupils 
are  under  the  guidance  and  direction  of  .teachers  in  the  teaching  process  except  , 
that,  if  any  school  is  * 

My  husband  and  I  will  be  waiting  foryour  reply  Would  vou  please  send  us  a  copy 
of  the  "Findings"  from  this  meeting  There  is  no  doubt  in  our  minds  that  one  of 
these  hearings  should  be  held  in  Our  Troubled  St  Louis  County  Give  us  a  chance  to  ^ 
participate  in  person  please,  f 
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1^30  3rady  Street 
Helena,  KT  &601 

Hoveabex  20,  1930. 


Honorable  Paul  Sinon 
Subcoruiittee  on  Select  Education 
House  of  Resorssntatives 
Oversight  Hearings  on  P.L.  $4-lk2 
Kaehington  D.C.  20515 

Dear  Krl  Siaon*  *  * 

1  ax  writing  this  letter,  which  I  would  like  nade  a  part  of  the  permanent  record 
for  oversight  hearings  for  PL  $k-V>2,  to  tell  you  ho*  ia^rtant'l  feel  this  law 
if  for  the  education  of  our  handicapped  children.  ' 

I  think  the  parents  role  in  the  I.2.P,  is  a  vital  par^f*thls  law  and  should  ba 
emphasized  sore.  * 

/  1  .     <  . 

I  feel  a  part  of  the  law  that  is  vagut^and  should  be  covered  better  is  yhen 
aainstreaaing,  who  is  the  coordinator  to  get  the  tea*  together  to  formulate  the 
3 .2.?.   Regular  education  teachers  do  not  all  know  about  the  P.L.  9^1k2  or  the 
1.2. P.  so  seasons  in  special  education  needs  to  infora  then  along  with  the 
raren-ts  so  they  can  cose  to  the  1. 2. P.  nesting  prepared.  * 

I  have,  read  torn  articles  about  teachers  groups  wanting  to  cut  parents  out  of 
*  plans  for  educating  the  handicapped.  We  cannot  let  this  happen  as  it  is  the 
parents  who  know  the  most  about  their  children  and  without  their  input  it  would  { 
be  iapossible  to  write  up  an  effective  plan.  Vhat  these  *  children  do  the  whole  \ 
hour  da?  has  to  be  taken  into  consideration  to  write  a  prograa  that  will  be  I 
aost  beneficial  to  that  child  and  who  is  that  chili  with  the  biggest  share  (of  I 
that  %k  hours— the  parents.    ,  . 

I  have  heard  lots  of  talk  about  the  budget  cuts  that  are  going  JLo  take  place  with 
the  new  Aduinistration  in  January.   We  can't  let  this  happen— there. are  too  rany  . 
people  who  would  be  neglected  in  every  way  if  health  and  welfare  budgets  are  cut, 
and  we  especially  don't  want  the  handicapped  children *s  education  to  be  one  ^  of  1 
those  places  appropriations  are  cut.  /  ^  „ 

f  /      *  . 

Sincerely,  ' 


Judy  Gardner. 
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missquri  .  K 

developmental  disabilities 
protection  &  advocacy 
services,**.  * 

Hlbmevodrite 

Jeflmoh  dty,  rotoourt  65101 


MAY  61930 


April  30,  1980 


The;  Honorable  Paul  Simon  u 

Chairman  of  tbt  Routs  Subcommittee  ,  " 

od  Select  Education  # 
'227  Cannon  House  Office  Building     '  « 
Washington,  D.C.    20510  \  „ 

*  i  *  t  "  <* 

Deer  Representative  Simons  '  / 
,        •  /  > 

As  Chairman  of  the  Bouse  Subcommittee  on, Select  Education  please 
be  encouraged  to  wo  A  toward  ensuring  that  the  Department  of  Education  be* 
responsive  to  full  ieplementat  ion  of  IJ.  94-142. 

As  Director  of  Missouri  Developmental  Disabilities  Protection  add 
Advocacy  Services,  I  voul^like  you  Jo  be-  aware  that  over  601  of  our 
individual  cases  sre  involved  in  advocating  for  appropriate  educational 
programs  -and  services  f  This  "indicates-  there  is  a  major  breakdown  in 
*  iaplecaeotation  on  b©tro -the  local  [and  state  levels  <  ■ 

1  encourage  yqgs  to  address  this  issue  a*  the  Department  of  Education  , 
4>*  developed  so  that  ^thc  needs  of  scbool-sge  children  having  a  special 
education  need  can  be  effectively  met* 

J  -  *  • 

Sincerely? 


Janice  CentUe 
Director 

JC/cb 


phon*  (314)  tK-3333  /  toll-free:  (*00)  39246*7' 


1 1336  Wallace.  Road  i 
library,,  Pennsylvania  15129 
Augost  29,  t930. 


Gary  J.  Hakuch.  Ed.«0. 

Director,  Bureau  ofc  Special  education 
*.  Box  9U 

Coipmonwealth  of  Pennsylvania 
,  ,  Harrisburg,  Pennsylvania  17126 
4  4    -    *  ' 

•    Dear  Or.  Makuch:  ' 


"    ™?  Pfpo??,of  th,s  correspondence  Is  in  regard  *  the  treatment  of  hearing  im-/ 
•    paired  children  to,  attend  OePaul  institute  in  HI.  Lebanon,  Pennsylvania.  As  you 
requested  we  *ave  noted  our  frarfenVs  groO^eaction  to  your  response  of  July  30, 

a  -After  our  two  meetings  with  you,  the  last  of  which  was  attended  by  local  inter- 
'  ced  late  um  t  peisonnef,  we  had  hopes  we*  eight  be  on  the  road  to  sow  kind  of 
oeaningful  communication.    We  noted  from  legislators,  parents,  and  others  of 

.    your  response  to  them  that  contactwas  made  with  us.    You  told  them  while  no 
•  instant  solutions  were  achieve&rSoSrTIe^ree  of . understand! ng  and  respegt^as 
*cfc.ev*a  and  communication  channels  were  established.    We  put  aside  cawSnts 
from  many  who  said,  "State  officials  and  intermediate  unit  personnel  will  pro- 
fess to  br  cooperative  officially  but  will  continue  to  avoid  dealfng  with  the 
issues.    They  hope  to  wear  you  down  white  your,  children  and  fiarents  Suffer 
eont  inued fcabuse."  • 

5  5  ^  °°  ti,osJons  of  an*  qu*ck  solution*.-  We  have,  however,  been  astonished 
tftat  our  efforts  to  conciliate  and  participate  nn  solutions  have  resulted  in 

..  w^°n$  a93inst  our  Par*nts  and  their  children.    The  Allegheny  Inter- 
mediate Unit  has  even  taken  action  to  turn  our  cooperation  against  us. 

W+US  °bVi0-S  t?  °S  th?1  5*  Canft0t  exPect  ^"'"Sful  relations  with  local 
.  lntermediate.unit  personnel.    Newspaper  accounts,  transcript s'oUe  process 

brings,  advocate  complaints,  expressed  parent  concerns,  legislate.  Inquiries, 
m  etc..  justify  enough  of  a  basis  for  a  full  scale  investigation.    A-  prime  facia 

case  and  more  points  the  need  fo.r  ap,  tedfate  1/ depth  accounting  into  the 

abuses  pointed  to^n  |he  attached  reSpTnse.    WefcaU  for  such  an  action  to  In- 

nJltJPo*  h?ann9$  to  brr"9  *n  end  to  the  abuses  in  special  education  In  this 
wik!   PennSy,va"f    To,be,W3nln9fu|.  thi*  investigation  must  go  to  the  roots 

ul?l  t  COTrn/   f11  <*rt,es  contacted  and  assured  that  no  retaliation 

Will  be  taken  against  tfJem.   *  t  ^ 

Our  concern  goes  beyond  the  treatment  we  are  recelving'fronr  the  hands  of  local 
Intermediate  unit  administrators  and  their  representatives.    You  will  note  from 
our  responsesr  that  we  are.  deeply  concerned  with  some  policies  and  practice* 
from  yourAofftee.    We  hope  you  will  take  the  time  to  research  the  points  we 
^luve  raised  and  by  doing  so,  go  beyond  surface  reaction. 

'Z  *  2  ~ 


»anTOgfi 


Jht  overall  inaction  t£  deal  meaningfully  with  even  the  serious  abuses  leaves 
us  no  recourse  but  to  expaijd  our  request  for  assistance  and  to  work  with  other 
group*  who  have  expressed %simi  Ur  -concerns.    As  we  have  repeatedly  informed* 
you,  we  had  hoped  this  situation  would  not  be  taken  lightly  and  action  would  . 
be  taken  rather  than  oere  acknpwledgraent  of  concern. 

,  *  Sincerely, 


rn 

Enclosure 


SsepKtW.  Grkean 
President,  DePaul  Parents  Group 


DePaul  Parent's  t 
DePaul  Institute 
'  Dr.  Wi'Hiaa  Penn 
Dr:  Edgar  Holtz  " 
Dr.  Roger  Meehan 
Or.  Harold  Oyer 
Mrs.  Joan  Kostf,  Children 


Joan  Kos6f, 


s  Rights  Coordinator 


761 


PePAUL  PARENT'S  ACTION  GROUP  CONCERNS 


Parent** 
Concc rn 


Makuch 
Reply 


1.     Mainstrcaoing  is, our  goal^but  it^must  be  accomplished 

in  a  professional  manner  without  the  ducoing  of  children 
ir.to  programs  just  because  the  programs  arc  there. 

1  certainly  agree  that  children  should  not  be  dumped  into  programs  for 
anv  reason*. 


Parent's 
Response 


Parent *s 
Concern 


As  I  have  indicated  to  you  on  other  occasions,  our  efforts  are 
dir«c:ed  to  implementation  of  the  least  restrictive  environment  (LRE) 
provisions  of  ?.L.  94-142.     In  addition  to  the  fact  that  mainstrcaaing 
is  not  mentioned  in  the  federal  law  or  regulations,  I  believe  the  teni 
has  a  -ucn  =ore  linited  meaning.    However,  uc  have  not  revised  our  State 
Soars  o:  education  regulations  to  reflect  the  LRE  concept.  Consequently, 
tz  contains  a  section  on  mainstrsaming.    As  a  aeans  of  preventing 

d-^rziT.z  of  cr.ildren  into  -programs,  *hc  regulations  contain  the  following 
Izzziazc:    513.9(b).    MIf  mainstreamxng  is  recosmenoed,  specific  supportive 
services,  including  staff  orientation,  necessary  for  appropriate  education 
anc/or  training  of  persons  placed  in  the  mainstream  shall  ba  provided  in 
accordance  '-ish"  the  nature  of  the  placement." 

Vhile  I  ad  not  sure  what  is  specifically  meant  by* "a  professional 
=anocr"  I  can  tertainly  agree  with  the  intent  it  suggests.    I  believe 
tSat  che  enclosed  document,  Placing  Handicapped  Students  in  the  Least 
gpstrirr./e  Environment;  A  Model  for  Decision  Makers,  provides  considerable, 
direction  on  nov  to  place  children  in  a  professional  raanner.    This  docu- 
ment ias  been  distributed  in  quantity  to  all  29  intermediate  units. 

We  are^ not  alonf  in  observing  ^he  unprofessional  manner  in  which 
handicapped  children  are  placed  intfl  supposedly  least  restrictive 
classes.    Three  parents  stated  \6  a  July  I7\«19~~ 
article.  "What  we,  as  parents  of  children  whb  $ 

Cuoberland  Hills  School  see,  is  the  "dumping    o,  vur  tn,iCrcn  ,mo 
classes  with  regular  education  teachers  who  »ave  neither  the  proper 
training  nor  the  preparat ion  needed  to  educa  e  our  children." 

We  need  more  than  paper  compliance.  Action  must  be  taken  to 

see  that  the  actual  educational  needs  of  the  children  are  being  net. 

It  is  not  satisfactory  for  us  to  be  told  one  thing,  and  then  for 

another  to  be  implemented.    We  feel  ^ur  department  should  follow 
through  on  these  matters. 

2.     l?e  expect  tho.se  programs  to  be  of  a  quality  nature.  To^ 
ask  us  to  cove  from  a  quality  program  now,  to  classes 
in  thfe  intermediate  unit  that,  may  improve  down  the  road' 
4     is  not  desirable. 


980  Pittsb6rgh  Press 
y»ave  been  attending  the 
of  our  chi Idrcn  into 


< 


9 
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Hakurfi  |  is  cj,e  responsibility  of  the  school  districts!  incenaediacc  units 

ReP'y  a-0  Seoarcrent  of  Sreucatxon  co  provide  a  free  appropriate  public  education 

•for  ai-  exceptional  children.    I  aa  well  aware  of  the  faefcscbat  an  appro- 
priaca  -jro-jraa  =ay  not  be  viewed  <<s£l)he  best,  the  aosc  appropriate,  or  a 
quai_;y  ?ro;rsa.    However,  under  cW*rent  law,  both  state  and  federal,  tfiere 
'  is  no  Icjal  rijht  to  receive  or^ojp£|$atioo  to  provide  the  best?  the  oost 
appropriate,  or  ,3  quality  prograa.    This  does  not  nean  that  ve,  parents, 
tcaoers.  and  adainissrators  should  ignore  the  i^sue  of  quality.    In  fact, 
Cnc  u^arucnt's  effort  in  sckool  izi?  rove  sent  is  directed  towards  establish- 
ment c:  a  sroccss  whereby  each  consunity  will  identify  and  inpleaent 
strategics  co  improve  the  quality  of  education  in  every  public  school 
ouilsi-n;  in*  the  Cocaorrwcalch.     It  is  ay  opinion,  however,  that  the  issue 
ot  -nac  conscituces  quality  will  be  debated  forever.    The  deterair.acioo 
of  „nac  constitutes  a  quality  jjaucac ion  'is  subjeccive,  constantly  changing 
ana  specific  to  each  individual  child.  <  \ 

"t  lay  be  helpful  to  all  concerned  if,  in  addition  to  properly 
crii-co  fia  certified  scarf,  adequace  supplies  and  materials,  proper 
faeiiicias,  proper  staxz/puoil  ratio  and  other  basic  requirement^  that 
.ouia  constitute  an  appropriate  education  progtaa,  you  cofcld  cite 
spec-lie  ataaples  of  otner  consideracions  whicn  spuld  sake  an  appropriate 
pra^raa  a  Quality  program.    Unless  these  consideracions  are  unreasonable 
in  Cirss  of  cose  or  application^  co  the  progran,  X  woulo  expect  that  the 
ir.cerrujoiate  unit  would  naxe  every  effort  to  incorporate  chea  into  their 
?ro;ra=s. 

» 

Parent's  We  take  strong  exception  with  your  statement,  "However,  under  current 

Response        law,  both  state  and  federal,  there  is  no  legal  right  to  receive  or  obli- 
gation to  provide  the  best,  the  most  appropriate,  or  a  quality  program." 
While  you  mention,  "This  dorfs  not  mean  that  we,  parents,  teachers,  and 
w  administrators  should  ignorfc  the  Issue  of  quality"  the  issue  -of  qualify  is 
being  ignored.    We  are  repeatedly  told  that  as  long  as  an  "appropriate 
program"  is  available  our  children  must  leave  DePaul  even  If  DePaul-'s  pro- 
gram is  better    for  the  children  and  even  if  it.  is  less  expensive  for 
taxpayers.  » 

i  m  •  / 

We  do  not  believe  that'  the  Federal  Law  ($k-)U2)  d  enies  our  children 
the  rfrght  to  a  quality  program  or  to  the  best  that  is  available,  especially 
when  the  cost  ts  less  expensive.     In  correspondence  dated  July  8,  1980 
from  Congressman  Paul  Simon,  Chairman  of  the  Subcommittee  On  Select  £du-  i 
ca*tiOn.  Committee  on  Education  and  tabor,  House  of  Representatives, 
Cdrtg^&Ss  of  the  United  States,  he.  states,  "Under  no  circumstances  does  the 
law  *ufces5*that  a  child  be  placet)  In  a  program  that  Is  less  than  adequate  k 
fort  "hit  pbftmja  educational  progress."    We  note  Webster  defines  optimum  as 
"tra*^**^,  or  roost  favorable  degree,  condition,  amount,  etc."  Federal 
Congressman  Doug  Walgren,  from  this  area,  personally  spoke  before  our 
parentis'  group  and  supported  our  understanding  of  P^ik~)k2.    The  January/ 
II,  1930  dec'islpn  in  Federal  Disfrfct  Court  also  supports  our  point.  Inr 
this  cake  Judge  Balle'ntine  stated  that,  "The  coutt  is  persuaded  ,fchat  the 
intent  6£  PL-9$-U2  r%  to  furnish  the  optimum  in  the  way  of  education  to 
those  whom  nature  has  dealt  less  than  a  full  hand."    Again  we  see  the 
/word  optimum.     The  judge  flatly  rejected^the  concept  that  an  acceptable 
program  was  appropriate  when  a  better  one  Was  available.    He  stated  the 
"most  effective"  program  was  the  "appropriate"  one.    £ven  the  federal 
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Parent's 
Concern 


Kakuch 
Jtep  ly 


Parent's 
Response 


1 


^ocu«ent,  mentioned  in  I  ten  5?  you  recently  sent  us  quotes  the  point 
To  find  the  nost  appropriate  placement  for  the  child." 


/ 


disciplinary  team  approach.    To  'ollow  the  current  philosophy  of  dismissing 
a  discussion  of  .t  and  not  have  it  enter  in  at  any  step  in  the  placenent 
of  our  children,  »s  unacceptable.     If  you,  and  others  mean  what  you  say 
that  we  R»ust  strive  for  quality,  then  Fet  us  bring  the  issue  out  of  the 
dark  corner  it  has  been  pushed  into. 


k'e  ask  that  the  intermediate  iyiit  personnel  follow 
the  concepts  our  parents  have  been  told  in  written 
replies  iron  Secretary  Scanlon  and  Special  Education 
Director,  Dr.  Makuch.    Parents  and  tKeir  children's 
present  teachers  should  participate  in  placement 
decisions  also. 


also. 


I  -oulc  expect  the'  intermediate  ui^Jt  to  comply  vith  this  condition 


Ue  appreciate  your  agreement  with  our^hird  point  and  request  action 
oe  taken  to  see  it  is  .mpic^nted.    To  insure  there  is  no  mi  sunderstand  ing 
we  reiterate  examples  we  have  already  given  to  you.     In  a  letter  to  the 
editor  ,n  the  May  22,  1980  Pittsburgh  PreSs  it  was  pointed  out  the  inter-* 
ned.ate  unit  attorney  stated  the  flowing  relating  to  you  in  support  of 
evidence  a  parent  wanted  to  enter  in  a  due  process  hearing  -  Dr.  Hakuch 

has  no  more  jurisdiction  here  ;han  the  opn  in  the<moon."    As  the  article 
further  pointed  out  the  parent  was  stop^fd  from  submitting  letters  from 
State  Secretary  of  Education,  R.  G.  Scanlon  stating  -together  parents, 
district,   mtermed, ate  unit  and  private  school  staff  should  decide  on  the 
nost  appropriate  education  program  for  each  youngster"  and  that  "the  best 
possible  program  or  the  post  appropriate  program  are  Ideals  which  every- 
one should  be  striving  for  in  a II. educational  settings." 


You  have  written  to  a  number  of  parents  stating  that  V^rents  and 
professional  educators  of  the  hear i  ng-  impa  i  red  (the  chi  Id ' sT  present 
teachers  and  the  teachers  in  the  proposed  program)  must  sit  down  to  de- 
cide what  the  child's  needs  are  and  what  programs  are  available  to  meet 
the  child  s  needs.      The  -intermediate  unit  attorney,  referred  to  in  trU 
?rJ!!.  !!?  pa:a9faPh  ^ated.  in  a  hearing  that  it  was  sufficient  for  the 
School  District  and  intermediate  unLt  to  effect  a  placement  change  from  a 
simple  records  review,  and  not  even  a\  complete  one  at  that.    He  pointed 
.out  to  the  Hearing  Officer  that  it  was  not  even  necessary  to  see  the 
,chi  Id  involved.    As  recent  as  August  lg.  198O  you  confirmed  this  point 
verbally  to  one  of  our  parents  as  did  Dr.  Roger  Meehan  on  August  23,  \$80. 
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Parent*  s 
Concern 


There  appears  to  be  repeated  contradictions  on  what  we  are  told  in  writing 
and  what  \\e  are  informed  of  ve re-ally.    The  federal  policy  paper  from  the 
Special  {ducatfton  branch  you  .mat  led  as  states  on  Page  30,  "Tfie  legislative 
history  c-^ke,*  it  clear  that  parent's  must  be  given  the  opportunity  to  be' 
active  participants  In  all  major, decisions  affecting  the  education  of 
their  handicapped  children. "  p 
i  •  * 

Many  lEP's  are  currently  being  done  by  the  Allegheny  Intermediate 
Unit      fchout  the  involvement  of  parents,  the  present  teachers  of  the 
children,  andvother  professions  most  knowledgeable  of  the  children. 
Current  decisions  on  the  placement  of  handicapped  children  continue  to 
be  made  wni  ftteralfly  by  the  Allegheny  Intermediate  Unit. 
*  *  * 

4.      The  intent  of  P.L.  94-142  was  to  serve  those  vith  the 
^         ;rcacest  need  first.    Programs  for  the  hearing  ispaired 
;         have  been  established  in  the  Pittsbysh  Allegheny 
County  and  surrounding  areas  by  the^intcraediate  unit 
where  a  high  quality  program  was  and  still  is  in  effect 
at  DePaul.    We  recoeaend  aoving  those  1U  prograes  to 
"  other  areas  o*f  the  state  where  they  are  most  needed, 
tfr.  Xeehan,  froa  the  IU,  pointed  out  "dl^re  are  estimated 
to  be  6,000  underserved  special  educatiot^l^udcnts 
throughout  the  state.*' 


X 


Hakuch 
Reply 


?„!/.  54-142  identifie4  as  first  priority  children  all  those  who  are 
r.ot  toco iv in;  any  education  at  all.    I  believe  that  in  the  State  of 
.'cnasv  iyania  all  school-aged  persons  have  access  ^o  a  f  rte  public  edu- 
casi^T  =rc;ra3.    Secfinor  priority  children  are  those  receiving  an  educa- 

n=oit  not  anappropriate  education.    The  latter' group  is  considered 
zo  _«e  i~o  "jncerserved"  population.  *Tvo  years  ago  the  department  suggested 
ihat  :-.e  greatest  need  was  in  the  area  of  learning  disabilities  and 
saottonaiiy  disturbed.    Consequently,  we  directed  intermediate  units  and 
ic.nooi  districts  to  jj^mcentrate  on  programs  for  thesrf  exceptionalities. 
Asid*  iroa  that 'particular  direction*  however,  it  is  the  business  of  each 
intermediate  unit  and  its  neaber  school  districts"  to  determine  the  program 
priorities  for  their  area.    It  is  Inportant  to  note  that  children  served 
in  segregated  environments  who  could  be  served  appropriately^  a°  ia~ 
,  tcgratcd  seeing  are  part  of  the  underserved  population.    In  any^event, 
the  ?rc^raas  for  the  deaf  i*a  Allegheny  County  or  any  other  prograa 
cannot  be  "zoved  to  anotyVr  area  of  the  state**. 

*      The  roason  being  we  cannot-oqve  the  program  without  the  aoney  and 
ve  oclicve'it  would  be  inappropriate,  if  not  illegal,  to  do^jp* 


Parent's  Ve  understand  tfhat  al)  the  programs  for  the  hearing  impaired  in  this 

Response     '  area  cannot  be  moved  out,  nor  do  we  ask  for  that.    Ve  ask  that  the  State 
exercise  their  responsiblli ties* to  maximize  the  use  of  special  education 
»  monies  in  Pennsylvania.    Ve  do  not  ask  for  anything  that  is  illegal  or  i n- 

»   *  appropriate.     If  anything,  we  ask  that  PL  3k-)U2  be  Implemented,  In  tne 

rianntr  it  was  intended.    Ve  polAt  to  the  comments  of  Dr.  Vitliam  Penn, 
Pittsburgh  Intermediate  Unit  Director,  in  his  statement  aired  on  July  23, 
.  »  1980  on  the  KDKA-TV  news,  Channe^  2  '/tearing  to  Learn'*  series  on  P19*4-U2. 
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Or.  Perm  was  asked,  "How  is  the  law  irking  hener  4^  PI  t  tsburgh?"    He  re- 
plied, "I  don't  think  it's  a  question  of  whethfer  it"*S  working  or  not. 
It's  whether  the  taw  is  workable.    OeosionS  are  being  made  and  demands 
«ade  down  at  school  distndts  and  units  have  escalated  to  the  point  where 
lyou  do  not  hav«  the  resourced  ei ther  of  personnel  or  financial.  Only 
Y»me  will  tell  whether  or  not  the  federal  government  will  live  up  to 

eir  obligation  to  fund  it  appropriately*    Then  we  can  say  whether  it''s 
wOrkina  or  not ." ^ 

You  state  you  "cannot  moJe  the  program  without  ]the  noney."    Or  Penn 
and  Or    Mfcehan  point  out  the  weed  for  monies  if  we  are  to  receive  quality 
programs.    Here  we  are  at  DePaul  with  a  top  quality  program  that  is  less 
expensive  than  at  the  intermediate  units  that  would  se«m  to  answer 
so  I ut  ions  all  around . 

c* 

In  an  audit  conducted  within  the  year  for  Allegheny  intermediate 
Unit  Wo.^^  we  find  the  cost^or  a  hearing  impaired  child  to  be  over 
$2,000  p^.child  per  year  mor*;  than  at  OePaul .     The  savings  to  the  tax- 
payer 9©ts*  far  beyond  even  that  figure  if  children  remain  at  OePaul  since 
that  $2,000  figure  does  "ot  even  Include  the  expenses  the  mterraedi  ate  * 
umt  is  secmtted  to  charge  beyond  standard  costs.    DePauh  does  not  have 
that  luxury.    We  are  not  asking  for  more  money.    When  a  parent  tried 
to  bring  this  point  out  in  a  due  process  hearing,  the  intermediate  unit 
attorney  succeeded  in  getting  the  Hearing  Officer  to  concur  m  not  even 
hearing  tne  testimony. 

We  believe  it  is  unlawful  for  the  Intermediate  units  to'  continue  tl 
expend* noni es  to  duplicate  services  in  the  hearing  impaired  program  thatv 
for  years  K-ave  been  and  can  continue  to  be  provided  more  cost  effectively 
W»nd  with  higher  quality  at  establishments  such  as  OePaul.  fThe  inter- 
mediate units  continue  to  develop  hearing  impaired  programs,  uprooting 
and  forcing  deaf  children  (already  successful   in  other  programs)  into 
intermediate  unit  programs  while  other  children  such  as  learning  disabled 
and  eaotidnally  disturbed  remain  with  no  services.    A  July-1980  Pittsburgh 
Press  article  brought  this  point  out  concern^* ng^ parent s  in  this  area  who 
filed  a  charge  for  the  failure  to  identify  and  evaluate  learning  disabled 
children  and  establish  quality  programs  for  then*.    We  understand  you  met 
with  th^se  same  parents  on  August  25,  1 380  at  which  time  they  pointed  out 
s imi I ar  concerns.  4 

3.      The  specific  needs" of  heating  ispaircd  children  in 
ror^uiat'ing  IE?s  sust  be  documented.     Present  IU  ' 
pnilosopny  is  to  so  generalize  IEPs  that  the  specific 
needs  of  the  children  are  being  overlooked/ 

*       "It  partial  response  to  this  itca  I  as  enclosing  a  recently  issued 
icdpral  J:;ice  of  Special  Education  policy  paper  on'  IE?*,     I  would  direct 
;our  attention  to  page  21,     I  think  it  is  quite  clear"  that  the  IE?  is 
not  nceouod  to  be      ngthy  or  detailed.    We,  at  the  state  level,  have 
Veen  **.ivcrcl>  criticised  by  cany  persons  across  the  state  for*  requiring 
•  too  =ucn  specificity  in  IEPs.    I  aa  enclosing  for  your  information  a 
copy  ot  our  guidelines  for  writing  IEPs. 

■  -<  . 

In  spite  of,  or  because  of  the  above,  it  still  rcsains  that  % 
IZ?  -ust  be  directed  to  the  individual  needs  of  eich  child. 
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Parent's  We  have  reviewed  the  contents  of  the  Federal  Office  of  $jJtiel_Edu- 

ftesponse       cation  policy  pager  on  lEP's  you  sent  us.    1^  is,  of  course,  necessary 

to  review  the  entire  contents  of  t hi  $*. document*  to  place  the  federal 

position  in  perspective.  ,  j 

In  fo  way  do  ve  believe  PL  3k-\k2  or  this  document  means  that  IEP»$ 
are  to  be  written  so  generally  as  to  overlook  the  educational  needs  of 
handicapped  children,  yet  this  is  occurring  in  the  intermediate  "unl ts 

here.    We  note  the  document  states  "  The  1EP  oust  set  out  the  spe- 

/      cific  special  education  and  related  services  to  be  provided   ".    Th«  ( 

document  po[nts  out  that  for  children  with  more  severe  handicaps  the  lEP's 
"Vould  be  sore  comprehensive  and  cover  wore  of  the  child's  school  program  , 
j  than  if  he/she  only  has  a*  slid  handicap."    Children  at  DePaul  have  a 

senoos  hearing  loss  that  could  not  be  constituted  as  being  a  oild  handl- 
m  cap.    Several  have  add! tional* hand tcapping  conditions  besTdes  being  , 

hearing  impaired.    We  also  note  the  federal  policy  paper  states  the  '* I £P 
for  an  individual  handicapped  ch'ld  must  include  all  of  the  specific 
special  education  and  reiate^services  needed  by  the  child  M. 

At  the  Lydon  doe  process  hearing  the  ihtermediate"\jni  t  attorney 
-    pointed  out  to  the  Hearing  Officer  that  the  testimony  of  a  DePaul  teacher 
4  could  not  be  considered.    His  point  was  that^the  needs  of  one  of  our 

^    parent's  handicapped  children  could  not  be  considered  since  the  IEP  did 
no:  <oeciiUaJJy1'p3£int  out  thieve,  needs  in  depth.    The  intermediate  unit 
:ells  us 'to  oem^^aj  5  ze^TE  P 1 S  and  then  uses*  thi  s»  aga  i  nst  us  in  hearings 
to  just  i  f^-asJioi  ted  program  for  our-  children  in  their  proposed  place-' 
ment  chanoe/^We,  as  parents,  sat  through  this  hearing  and  observed 
inter-eoiate  ujrnt  professionals  going  aloHg  with  the  concept  of  tfceir 
attorney  in  refusing  to  recognize  the  JegTfi^ate  needs  of  a  handicapped 
child      They  did  not  question  the  truth  ^>f  the  needs  but  challenged  the 
right  of  those  Veds  to  be  con<ider>d  since  they,  were  not  spelled  out 
in  e*t'eme  depth  m  the  1EP.  "Such  actions  are  ludicrous. 

An  l£P  Tieveloped  by  guidelines  such  as  yours  Hot  intended 

^ to  be  lengthy  or  detailed"  oust  not  be  used  as  a  main  criteria  for  an 
educational  -placement,  as.  i*  now  such  the  case  in  this  area. 


Parent^ 
Concern 


$6.      Personnel  in  present  positions  in  the  interned  late  u»tts 

dealing  with  the  DeTa^ul  parents  have  demonstrated  fjBtlure 
to  comunicate  ixi  an  open,  sincere,  and  eonsideratttaanner . 
Respect  and>  trust  In  vhat  these  people  have  told  ua  Has 
reached  a  low  point.    It  is  rec^oarsended  that*  others  with 
a  greater  ability  to  enhance  trust  and  confidence  be  t 
brought  in  contact  on  a  regular  b&sls  with  parents. 


*  1  think  that  Drs.  Meehan  and  Holtz  agreed  to  determiner  the  extent 

Hakuch       .  0£  ?TOOi^  and  to  take  appropriate  action^to  rectify  it.    I  strongly 

Rep*y  susporc  ;hj  erfort  on  their  behalf  and.  will  continue  to^expect  thatthey 

will  -oniLor  this  situation.  » 

Parent's  ,  •  Ue  nave  not  seen  any  rmprovements  in  this  area.  Regrettably  thereC 
Response       has  been  even  further  deterioration,  if  anything.    Since  our  meetings 

we  have  given  you  and  intermediate  unit  ad»i n t st ra tors %f ur ther  examples  « 
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Parent's 
Concern 


Makufh* 
Reply 


Parent's 
Response 


Parent's 
"Concern 


Makuch* 
Reply  * 


-Parent  V$ 
Response 


4^ 


of  abuse.  -Now  parents  are  becoming  afraid  of  .not  onl/g,ving  the  na<nes 
of  the  offenders,  but  are  aiar<ned  at  describing  the  /^stances  even  to  us 
s.nce  we  are  passing  this  infection  on.    They  fea/  the  complaints  can 
be  traced  back  to  the«  from  the  descr.pt.oHS  of  th/ incidents  with  a  re- 
sulting negative  ,mpact  on  their  child,     tn  one  of  the  nore-recent 
yyjes  a  parent  was  screaked  *t  over  the  phone,  ^old  DePayl  was  tak.ng 
megal  actions,  a/>d  that  the  parents  were  goi^g  to  have  legal  act, on  . 
taken  aga.nst  the*      These  are  not  isolated  c>ses  and  denand  aggressive 
action/  ^  ?3 

::foris  to  influence  parents  yd  change  placement  for  the.ir  handi- 
cj??«g  children  through  thfcfts,  harassment  and  intimidation 
'3ust  cease.    This  is  our  highest  priority  itea; 

iut1  behavior  is  intoIerableXnd  must  be  dealt  with  swiftly  ind 
f.r-iv.     this  vo*Ji<J  also  be  my  behest  priority  issue  and  I  think  that  of 
s-sc  -..-tcrmeaiate  unit  as  well^  o 


to/con 


intermediate 


It   is  difficult  for  us  to/conceive  lhat  any  one  person  ... 
unit  >1  could  ha*a  such  a  negative  inpact  on  so  nany  of  our  parents  7 
either  diredtly  or  through  their  dealings  with  us, through  school  dis- 
?r,cts  without  the  Support  of  other  key  personnel 


■  -.  r-    There  is  a  growing 

therefore, 'that  rvoh'ranftmg  AIU  *3  people  ar*  .not  t*k,ng  the 
3ePaui  situation  seriously;  are  nakmg  a  token  effort  concerning  thrs 
t^ter,  and  may  not  seek  to  -leet.  the  spi  ri  f.  intent .  or  even  the  legal 
obligations  of  PL  3k-fk2.  ^  • 


I.      The  oral/aural  metnod  of  instruction  must  3lso  be  rude' 
"  availaole  to  hearing  impaired  children  who  can  succeed  • 

:n  this  approacn.'    This  issue  is  vital  anong  our  concerns.     *"  * 
;e  point  to  the  January  11,  1980  decision  of  Judge  Ballan- 
:ine  in  Federal  District  Court  of  the  Western. District  of 
vencucky  when  he  made  it  dear  that  the  transferring  of 
.  a  successful  oral  hearing  impaired  child  to  a  simultaneous 

program  would  not  be  considered  appropriate. 

The  determination  of  which  aethod  of  instruction  is  appropriate 
for  a  ^iven  cnild  is  an  individual  matter".    The*Kentucky  decision  was 
baseu  on  the  individual  merits' of  that^specif ic  situation  and  is  not 
2e~eral*2able  to  all  or  any  other  similar  cases. 

I  -ould  expect,  howevef ,  that  any  change  in  instructional  methodology 
-o<*U  oc  cased  on  a  full  and  proper  evaluation  of  ea^n  child**  ability  » 
and  cuocational  needs.  f. 

"  ■'' 

To  force  the  transfer  and  require  hearing  impaired  children  to  learn 
sign  language  when  they   are   successful  in  an  oral  program  is  unacceptable. 
How  could  anyone  believe  in  the  concept  of  a  least  restrictive  environment 
and  at  the  saoe  time  force  successful  oral  hearing  impaired  children  to 
depend  on,  sign  language?    We  J»cknowiedge  that  not  all  children  will  be 
successful  in  an  oral  program  and  therefor*,  do  not  point  to  any  one 
particular  method,  but  only  to  tfcat  which  Is  the  besu  for  the^ffildS  ' 


'  The  Federal  District  case  in*  support  of  these  points  provides  us 

judicial  guidance  on  the  intent  of  PL  9*»-U2  and  cannot  be  J\\ laterally 
disregarded.    We  are  particularly  disturbed,  therefore,  Dyvour  logic 
that  the  Kentucky  case  cannot  even  be  viewed  In  light  of  *s mi  lar  «3ses .»» 
*   i       'If  this  is  truly  your  belief,  we  oust  question  your  willingness  to  follow 
the  spirit  and  intent  of-Pl  3k*\**2. 

Parent's  • 

Concern  9.      The  t/ms  "aainstreaaing"  *nd  "least  restrictive  environ- 

ment^ should  not  be  used  in  a  narrov  and  misleading  canner. 
U'e  concur  with  Dr,  ^eehan  when  he  stated  in  the  Pittsburgh 
,    Press  on  June  19,  1980  that  "si*3ply  uprooting  tht  youngster 
j     iton  nis  current  achool  is  not  the  lav's  intent,  because  the  * 

*  student's;  present  learning  situation  could  be  the  least 

•  ,  rerstrictivc  environment, "    LRE  oust  relate  to  the  needs  of 

f     each  specific  handicapped  child  and  not  ^hierarchy  of  placements 
'      tnat  arbitrarily  place  a  child  in  a  prograa  that  is  not  sensi- 
f      tive  co  his  or  her  needs. 


/. 


Hakuch  £s  stated  in  response  to  Ko.  1,  I  think  we  should  refrain  froo  using  i 

Rcpry  the  fcra  sainstreaaing  all  together,  because  it  is  too  narrov%  I  think 

thaw  t"i«  docusent  referred  to  £n  No,  1  also  addresses  the4 concern  that 
dcc/sions  be  aade.  on  an  individual  basis,  ' 

Parent's  We  concur  tbfct  decisions  on  handicapped  children  should  be  made  on  an 

Response        individual  basis1?*  This  is  not,  however,  beir»5  done  in  a  growing  number  of 
cases.     Tbe  intermediate  units  are  doing  one  thing  on^aper  and  another  in 
practice.    We  honestly  believe  this  in  large  part  is  due  to  pressure  from  your 
department      As  wrong  as  it^may  be,  it  appears  the  intermediate  units  are 
negating  their  responsibilities  ;n  order  to  deal  with  the  pressures  from 
your  office  to  meet  statistical  needs. 

The  Allegheny  intermediate  unit  has  as  much  admitted  to  the  need  to  * 
force  placement  changes  without  considering  the  subject  of  a  quality  pro- 
gram as  a  result  of  this  pressure.    The  Pittsburgh  i ntermediate  vn\ t  has 
openly  stated  that  they  reject  such  pressures  without  the  necessary  fund- 
ing tb  insure  quality  programs.  They,  however,  need  further  improvements 
#  in  their  services  especially  with  the  need  to  provide  oral  programs. 

v 

^    %  , —     What  we  see  is  efforts  by  your  office  to  concentrate  too  heavily  on  a 
strict  statistical  analysis  of  what  *s  occurring  in  special  education. 
Your  department's  approach  seerasf  to  be  that  more  and  core  children  must  be 
£/*       '     placed  in  the  intermediate  unit  (w-ograms  each  year  regardless  of  whether 
qual i  ty  programs  are  available  for  them,  or  regardless  of  whether  the  ( 
children  are  ready.     This  is  not  just  our  opinion.    Ve  have  this  Impression 
from  intermediate  unit  people,  and  from  other  parent  and  teacher  groups 
concerned  with  other  handicapping  conditions.    There  have  been  a  number  of 
newspaper  articles  In  the  Pittsburgh  Press  and  Post  Gazette  that  point  to 
this  growing  concern.     In  a-July  article,  for  example, *three  parentvnott 
connected  with  OePaul  Institute  stated,  "It  Is  apparent  that  statistical 
compliance  is  morve  Important  to  the  department  than  meeting  the  individual 
needs  of  the  students." 


r 
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Parent  *s 
Concern 


Makuch 
Reply 


miH    ^"  'V      *    wt  lhIi         *  growlnf  problem  the  AIU  leadership 
to  Id  us  we  alone  were  expressing  concern  and  others  did  not  have  similar 
HI ll  « i  i°  *"ev«       WCrC  over-^tlng  and  were  not 

cJlltl     nl9  SSI?".      afCntS  a0d/°r  teachcr  ^oups  fro*  Pathfinder, 
Cucfber>andsH,Us.h;,ddle  Road  School,  Western  Pa.  School  for -the  Oeaf 
Pittsburgh  Rearing  and  Speech,  Mt .  Lebanon,  and  others  have  been  in  in- 
tact with  us  over  similar  concerns.    %K0KA  TV-2  ran  a  five  day  series  on 
pr.net  me  relating  to  this  concern.    Ve  sent  you  a  tape  recording  of 
this  broadcast.    Ve  now  ask  ourselves  if  key  officials,  especially  in 
r  1 V  f  VS:  V-    *t  °S  t0  thcir  "edibility  or  is  It  simply  a 

ack  of  their  be, ng  knowledgeable  in  what  is  going  on  in  Uieir  areas  of 
responsibility*.     If  we  speak  bluntly,  it  is  out  of  frustration  that  we 
nave  from  trying  to  be  calm  while  our  children  suffer. 

13.     T^e  If -concent  chat  Since*  their  progran^s  state,  approved, 
:iat  prograa/is  autonatically  appropriate  for  each  handi- 
cippeo.  cnild  is  unacceptable,    What  is  appropriate  for  one 
^an-?  i=paired  cnild  say  not  be  appropriate  for  another 
^ir«r;  isoairea  child.  "  , 

*ic  ->ey  ?nr?se  is  "autcratically"*    I  agree  that/no  prograa  is 
i  xcc-j:..*^::,  appropriate  for  a  given  child.    However,  the  degree  of 
'3-i:i;^:i3n  of  that  prograsj/to  =eet  cacn  child's  needs  will  vary  con- 
sicerssiv*    It  is  possible  fbr  soee  child  after  a  full  individual  review 
a:  tiS  or  -er  educational  ndeds  that  little  codification  of  a  given 
^ru^cis  will  be  necessary. 


Parent's  The  real  needs  of  the 

Response        mter-ediate  units'are  not 
not  even  see  the  need  to 
who  have  worked  with  our  c 
children's  needs,  the  int 
,  fit  prograns  they  have  es 

tiaking  placement  decision. 
yrfits  have  little  concern] 
They  point  out  to  us  they^ 
our  children  must  go  to  It 


hitdrcn  are  not  being  fully  considered.  The 
/etghing  the  thinking  of  the  parents  an'd  do 
ek  (the  counsel  of  the  professional  teachers 
tildren  for  years.    Rather  than  viewing  the 
mediate  units  *re  looking  to  find  children  to 
jabliihed.    The  manner  in  which  they  go  about 
,  makes  it  clear  to  parents  that  the  intermediate 
with  the  educational  needs  of  our  children, 
have  a  prograa;  it  Is  state  approved,  anU  so 


One  such  example  -s  shown  in  a  letter  from  the  Pittsburgh  Public 
Schools  to  Mrs    Silvio  that  does  not  relate  to  the  needs  of  her  child  but 
s.mply  to  the  fact  that  a  Program  »s  avaifable.     Jn  the  Secretary  of 
tducat.on  s  op.n.on  dated/june  6,  1980  on  the  Silvio  case,  he  required  " 
mod.f.ca  .on  of  the  Pittsburgh  District  school  program  for  the  Silvio 
child      Here  we  have  a  h/ghly  successful  oral  child  being  forced  into  a 
he  liST*  ^ere  ^she  will  be  exposed  to  sign  language.  When 

the  Pittsburgh  School  District  was  questioned  on  their  ability  to  pro- 
vide the  needed  rodWioit  ions  required,  *y  the  Secretary  of  Education  for 
c  L         r  1       '  ^y/'^P'y  «n«Ta  Copy  of  the  Pittsburgh  Publ  U  School 
nummary  of  Programs  f0i*  Deal  Pupils  and  told  Mrs.  SM  vio  they  have  an 
appropriate  program.    The  Sumnary  spates,  "Total  Conwrrtinicat  Ion  a 
cumun.cat.on  philosophy  which  employs  speechX  speechreading,  amplification, 
sign  language,  and  any  other  channel  that  enhances  comunication,  |s 
,ffip,cncnl*d  "    Th*  Total  Cc^nunication  system,  which  is  nore  aptly 
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referred  to  as  Simultaneous  Communication  since  children  are  required  to 
^      perform  d  number  of  communicating  skills  at  one  time,  is  also  referred 
to  in  the  duthes  of  the  speech  consultant  in  the  Summary. 

*  "Parent's  " 

Concern  Li.    The  1U  should  refrain  froa  forcing  parents' to  take  tan 

acversary  role.    Rather  than  encourage  parents  to  go  to 
t  Jua  process,  they  should  be  preoared  to  demonstrate  they 

%  iooK  all  available  steps  to  avoid  such  an  action.  The 

initiation  of  due  process  should  signal  a  failure  on  the  IU's 
Dar:  to  be  responsible  administrators. 

Kakuch  Jhilc  I  agree  with  the  .first  two  (sentences  in  this  iten,  I  aust 

Reply  relate  tnat  it  has  bocoae  a  *Ca tea- 22  slt*aation  for  the  State  or 

?cr.ns>iV3nia.    Ve  have  long  expnasized  that  intermediate  units  and 
»  sciool  districts  should  naiU  every  effort  to  work  things  out  with  9 
aarenss  oecore  going  to  a  hearing^  However,  we  have  been  cited  for 
-arcc-aiiance  by  the  Office  of  Civil  Rights  and  the  Office  of  Special  > 
liucacian  for  denying  or  delaying  parents*  cignts  to  due  process  by* 

»  Z2A.ii£  sucn  a  position.  , 

» 

I  strangly  disagree  with  your  last  sentence  in  this  itea.  The 
Jue  process  procedure  is  a  parent  protection  provision  that  can  be 
;vo<oo  .hen  agreeaent  cannot  be  reacned.    It  is  inevitable,  in  ay  * 
ju^c-^enc.  chat  tne  proceajre  of  developing  235,000  individual  education, 
?ro",r--s  Jill  result  in  soae  disagreement.    There  are  those  vhd  believe 
tnat        iave  not  had  enough  due  process  hearings  in  Pennsylvania.  What 
we  -jsc  strive  for  Is  the  ability  to  disagree  with  one  another  without 
losirg  respect  for  each  other's  right  to  disagree. 

*4 


Parent's  The  Allegheny  Intermediate  Unit,  in  par t icular ,  does  not  work  with 

Response       parents  to  resolve  matters  prior  to  due  process  hearings.    They  substi- 
tute due  proccrss  Instead  of  participation  by  parents  and  the  children's 
present  teachers  in  placement  decisions.    They  make  It  clear  that  our 
children 'are  coming  to  their  programs  since  the  programs  are  there. 
Where  they  have  parent  contact,  they  go  through  the  motions  of  setting 
up  contacts  to  record  they  have  done  so.     It  is  obvious  from  the 
dictatorial  attitude  and  refusal  to  discuss  the  issues  that  their  minds 
'are  made  uo  in  -advance.    They  make  the  point  that  due  process  is  the 
only  pla,cefo*  our  viewpoints  to  be  considered. 

„  The  intermediate  units  are,  therefore,  substituting  the  due  process 

of  being  a  parents  protection  device  for  a  means  to  speed  up  the  process 
of  changing  our  children's  placement.     It  is  their  means  of  refraining 
from  trying     to  work  with  us.    Some  of  our  parents  have  even  been  told 
if  they  did  not  go  along  with  the  intermediate  unit  recommendation; 
they  would  ha>?e  to  go  \h  rough  the  *conpl  teat  ed ,  expensive,  and  emotionally 
packed  due  process  ca«e ,  and  are  told  this  requires  a  specially  trained 
"at  tor ney , 
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Parent's 
Concern 

s 


Pnur  witnesses  from  a  Parent  Teacher  Faculty    Organization  from 
another  ^chool  for  handicapped  children  attended  a  OePaul  parent  he'aring 
and  reported  the  following  in  a  .letter  published  in  the  Pittsburgh  Press 
^6$  June.  IS,   1980.    •'With  this  due  process  system*  it  seemed  to  us  that 
we  were  the  losers.     It  was  hard  for  us  to  maintain  a  pc\sir»ve  perspect.- 
ive  that  everyone  at  the  hearing  was  actipg'as  an  advocate  for  this 
handicapped  child."  "  *  ^ 


1 1  is  not  'the  sy£tec 
which  the  intermediate  it* 


kin  itself  we  disagree  with,  brf  the  manner 
|t  goes  about  utMizrng  it. 


in 


12.     1U  personnel  and  the  professionals  they  eeploy  should  refrain 
fro-a  tne  concept  of  winning  at  all  costs  in  due  process  hearings. 
'.:o  neaningful  cooperation  can  exist  if  the  educational  needs  of  * 
our  cnilureir  are  not  k»ot  in  mind,  and  if*  our  parents  are  not 
trcatoo  with  respect.  # 


Kakuch 
Reply 


r-o         phrase  in  this  statement  is  "'.finning  at  all  cost*'.    It  is 
"arc  -?z  zo  a^rce  with  this  statement.    However,  it  is  "very  such  a  juage- 
_art  -ail  as  to  now  hara  ,.ou  try  to  r^ke  the  point  that  i,nat  yqu  believe 

ri,Tt    iir.o'jt  crossing  over  an  imaginary  line  oi  uilreasonablcress 
:i-ac  -onscitjtes  winning  at  all  cost.  p 


Parent's  . 'Ve  have  already  offered  yot/  proof  on  this  point.    All  you  need  to 

Response       do  is  review  the  Lydon  and  other  due  process  hearings.    A  news  reporter, 
attending  a  nearing,  reported  on  witnesses  stating  the  intermediate  unit 
'attorney  acted  rudely,  was  unprofessional,  went  through  theatrics  and 
1  nt  i-iicjated  parents.    Three  separate  letters  to  tne  editor  were  published- 
in  the  liaf  227  1980  Press  supporting  the  above  coroents.  .  A  June  !9„  1980  _ 
letter  in  the  newspaper  from  four  board  members  of  the  Pathfinder  Teacher 
Faculty  Organ  izat  io^  conf  i  rmed  these  conditions.  ,  They  said,  "At  one*  point 
.   the  attorney  slammed  his  briefcase  shut,  left  his  seat  and  put  on  his  coat. 
*      The  Hearing  Officer  interrupted  his  theatrical  'anti-cs  and  requested  ^hat 
the  lawyer  rc»atn —  We  did  find  his  behavior  offensive,  unprofessional 
and  inappropriate  for  thjs  occasion.    Here  was  a  young  father  struggling 
in  the  legal  arena  to  protect  the  rights  of  his  deaf  daughter  to  be 
educated  in  the  most  appropriate  environment  to  n*et  her  specific  needs. 
Instead  of  empathy,  he  experienced  int inidat ion.M 

The  co-ments  in  Item  5  on  the  Lydon  case  also  support  this  point.     It  is 
not  necessary  to  take  our  word  for  it,    Trie  cases  are  available  for  your 
review.    The  July  10,  I 9&0  comments  of  a  parent  in  the  Pittsburgh  Press 
tells  it  all  when  she  says,  "What  do  they  expect  in  the  Allegany  Inter- 
"fiiediatc  Unit  when  some  of  their  people  treat  parents  the  way  they  do? 
Parents  of  handicapped  children  have  been  told  that  they  are  not  fit 
parents ,  that  the^  do  not  have  enough  education  to  participate  in  de- 
»  cisions  regarding  their  children,  that. legal  authorities  will  tak*e  the 

children  if  their  recommendations  are  not  followed  and  that  they,  as 
parents,  will  be  taken  to  court.    This  kind^of  communication  does  not 
leave  parents  in  a  very  receptive  mood,  nor  does  it  tend  to  give  us 
confidence  that  our  children  will  be  in  good  hands." 
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Parent's 
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Nrept's 
Concern 


13.  /"The  IU  approach  of  sioply  dictating  events  oust  stop. 
Parents,  lottil  school  -district  people,  DePaul  Institute 
stair",  and  IU  personnel  crust  work  together. 

I  a^rce. 

••        \  •  /• 

While  we  are  heartened  that  you^agree  with  this  point,  we  find  ex- 
treoe  frustration  that  continued  flagrant  abJses  are  increasing  aftrfr 
our  nee  tings  with  you  and  ^intermediate  unit.admini strators.    As  Recently  * 
-  as  August  19,   1980  one  of  our  parents  was  notified  of  an  IEP  conference 
scheduled  two  days  later.  'She  requested  a  mutually  agreeable  date  and  ' 
time  since  her  husband  would  be  out  of  town;  she  worked  at  the  time  set. 
and  ^e^  child  s  teacher  was  not  available.    The  response  was  neither  her 
nusband,  or  herself,  or  the  child's  teacher  needed  to  be  present  for  the 
IEP  rev.evr  upon  which  a  change  of  placement  wasWntended  to  be  done. 
This  particular  pa/ent  has  been  visited  and  telephoned  at  hec  place  of 
employment  in  efforts  to  induce  her  to  change  the  placement  of  her  child". 

,  /In  the  earlier  mentioned  Federal  document  you  sent  us,  on  Page  18  it  • 
states,    Under  the  law,  the  parents  of  a  handicapped  child  are  expected  < 
to  be  equal  participants,  along  with  school  personnel,  in  developing,  re- 
viewing, and  revising  the  childs  IEP." 

I  ' 

We  note  from  a  May  22,  1980  Pittsburgh  Press  item  the  co«*entsi 
Instead  of  workipg  with  parents,  the  Unit,  is  regrettably  fostering^ 
adversary  role  a*ong  parties  that  need  to  work  together  to  reach  an 
acceptable  sohn.or^for  all.'"  In  a  July  1980  item  in  the  newspaper  are 
.the  comments  from  several  parents  from  another  school  for  handicapped 
children  who  state*  "Unfortunately,  the  administrators  of  these  programs 
have  not  learned  that  two-way  communication  can  go  a  long  way  In  resolving 
concerns.    The  dictatorial  approach  of  state  and  local  officials  cause 
many  parents  to  question  thdfr  actions."  »  - 


14.    The  concerns  outlined  are  not  new.    TJtese  problems  have 
been  occurring  for  several  years  and  have  now  Reached  a 
level  where  parents  are  considering  resolutions- that 
voflld  be  counter-productive.    While  we  have  succeeded  in 
dissuading  then,  we  cannot  hope  to  continue  this  without 
noticeable  improvement  with  regard  to  these  points.  As 
An  indication  of  good  faith,  no  further,  placement  changes 
should  occur»at  DePaul  unless  specifically  requested  by 
parents  or  DePaul  staff  until  the  above,  matters  arV 
substantially  isproved.  | 

X 


•4" 


will  continue  to  «.ork  as  quiqidy  and  diligently  as  possible  to 
acmcve  resolutions. <  However,  %  cannot  agree  to  order  the  intermediate 
Jnisw;o  stop  reevaluates  children  at  DePaul  or  any  other 'school.  This 
is^a  lu^al  obligation  which  thay  =ust  fulfill  and  I  Bust  conitor. 

I  ztinU  that'we  nust  deal  with  the  issues  you  have  raised  as%part  o^ 
whe  revaluation  process.  » * 

"*.  v  * 

I  ',4v e  tried  to  be  -frank  and  honest  in  ay  responses.     I  have  placed 
state-.encs  in  writing  which,  if  takeftsout  of  context,  could  be  extreaely 
-isicaom;  and  inaccurate  as  regards  ny  position  on  the  issues  raised.by 
-/but  L+  points*    Consequently,  1  would  ask  "that  you  respect  ny  request 
:-uc  p.irases  or  sentences  not  be  lifted  from  the  text  and  used  to  describe 
3y  overall  position ;pn  a  particular  issue.  \ 
*"  i 

I  JoofcVorw^d  to  any  reactions, *you  nay  have  to  ny  "responses,  as  well, 
as  S^osa  or  the  intermediate  units.  As  I  have  done  on  £wd  other-  occasions, 
t  az>  %i;i;ng  to  neet  apd  work  towards  resolution  of  yourtoncerns. 


>/e  do  not  ask  you  to  abandon  your  legal  responsibilities.    We  ask  you 
to  aggressively  pursue  then,  especially  in  the  areas  earlier  noted.  You 
ask  us  to  be  patient  and  understanding  while  intermediate  uni t  personnel 
cont.nue  to  d.ctate,  intimidate,  and  cause  potentially  permanent  har*  to 
our  children  as  a  result  of  a  lack  of  a  good  educational  base. 

Prior  to  our  July  J58Q  parent's  meeting,  you  offered  we  mention  to 
parents  that  they  should  consider  a^ai  t  and  see  attitude,  a  sign  that  * 
ratters  nay  improve.    You  pointed  out  it  was  too  early  to  judge vsi nee  it 
would  be  some  t ime- befor*placemcnt  decisions  would  be  forthcoming.  With- 
in  two  days  of  that  cpjiment  two  of  our  preschool  parents  were  told  their 
children  could  not  attend  DePaul.    When  parents  asked  intermediate  unit 
personnel  where  their  children  could  go,  they  were  told  the  intermediate 
unit  did  not  have  a  program  but  still  DePaul  >woutd  not  he-authorized^ 

I      P'J0™"15  th3t  have  bcen  approved  before  are  not  being  approved 
now  for  OePaul,  coincidental ly  after  we  started  expressing  concerns. 

We  concurred  with  you  aod  added  our  support  in  alerting  parents  to  ^ 
the  routine  nature  of  yearly  record  reviews.    We  got  parents  to  wUhdraw  ■ 
their  objections  to  a  revi ew.ass i st ing,  in  avoiding  a  serious  conf rx>ntat ion W 
This  entire  affair  was  turned  completely  around  andfused  against  us  A 
representative  of  AlU  *3  made  comments  that  the  parents  brought  these 
actions  upon  themselves.    An  offer  and  action  of  assistance  by  us  brought 
forth  a  threat  by  the  intermediate  unit.    Or.  Roger  Heehan  expressed 
disbelief  in  ail  this  since  he  stated  he  personally  instructed  the 
intermediate  unit  representative. 

When  we  remained  Silent,  our  children  suffered;  when  we"  spoke"  out  " 
they  continued  to  suffer;  and  then  we  acted  on  faith,  and  received  more 
of  fhe  same.    We  seem  to  be  left  no  recourse*  and  request  that  you 
reconsfder  your  refiSsal  to  slow  down  the  pressure  from  your  office  and 
the  interpolate  units  on  our  children  at  t>ePaul  * 

*  S 
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May  6,  1980 


\ 


Congressman  Paul  Simon  , 
Chairman 

House  Committee  on  Select  Education  , 
2*27  Gannon  House  Office  Building  « 
Washington  D.C.  20510 

Dear  Congressman  Simon: 

Given  the  findings  of  the  Education  Advocacy  Coalition's 
disconcerting  Report  on  Federal  Compliance  Activities  to  Imple- 
ment the  Education  for  All  Handicapped  Childreli  Act,  I  feel  I 
should  join  with  other  advocates  aryi  persons  interested  in>  see- 
ing the  mandates  of -Public  Law  94-142  fully  and  meaningfully 
implemented  and  enforced  in  supporting  the  Coalition's  recom- 
mendations for  mu£j^Btt?eede£  changes  in  this  education  area  to 
the  Department  o£~^5fufcation.     In  that  regard,  action  designed 
to  prompt  and  facilitate  the  Department's  response  to  the  docu- 
mented problems  on , the  part  of  your  Committee  would  be  most 
desirable.  , ,  « 

**.    I  appreciate  your  attention  and  consideration.  * 


Sincerel 


Hadeed 


Director 


AJH/lb 

cc:    Judge  Shirley  M.  Hufstedler. 
Secretary 

Department  of  Education 


/ 
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SXAXX.  W*  hnM 

QUSTU  t  AN0O50N 

KAjrrl  AJtxrr 

KTTOOZ  DAJS3U5  • 
A.  K.  BLftJBCX 

KAfctNJ  IXWTS 
CAK.  W  ST*U»Y 

HOOTY  A.  KAMANN 


Congressman  E.  Thomas  Coleman         „  • 
Member,  Subcommittee  on  Select  Education 
Room  320,  Cannon  House  Office  Building 
Washington,  D.  C.  20515 

Dear  Congressman  Coleman:  "  ' 

Initially,  may  I  express  my  appreciation  to  you  for  extending  to  me  the 
pr.v.lege  of  submitting  written  testimony  to  the  Congressional  Subcommittee 
on  Select  Education.    As. Assistant  Superintendent  #  the  Division  of  Special 
Education  for  the  Kansas  City,  Missouri  School  District,  I  have  respons  ibiTI  tv 
for  the  implementation  of  P.l.  9<*-U2.    In  the  discharge  of  this  responsib-  , 
Uity,  the  following  concerns  surfSced: 

(1)    Unless  Congress  honors  its  orl-oinal  coorni  t  tment  for  adequate 

appropriations  for  the  Education  for  All  Handicapped  Children's 
Act,  school  districts  throughout  the  country  will  soon  be  in 
non-compliance  or  wi  1 1  be,  tightening  el igibi 1 i ty  cri teria  and 
screening-out"  some  children  who  should  be  served, 

Recruiting  certificated  Special  Education  teachers  is  beepming 
extremely  difficult.    While  Special  Education  teachers  generally 
are  difficult  to  find,  secondary  special  educators  are  in  especially' 
short  supply.    Areas  of  cri  tical  .needs : '  Learni  ng  Disability 
Teachers,  Behavioral  Disorders  Teachers,  Mobility  Instructors, 
Physical  and  Occupational  Therapists.- 

Clarification  Is  needed  on  the  provision  of  related  services. 
Does  treatment  encompass  psychiatric  and  psychological  counseling? 
If  a  medical  problem  is  suspected  that  appears  to  have  no  bearing 
on  the  prescribed  educational  program,  is  the  school  district 
obligated  to  pay  for  these  evaluations? 
* 

[k)  Evaluations  provided  by  medical  consultants  for  children  whose  health  / 
problems  indicate  a  need  Tor  such  evaluations  wilf  be  an  added  * 
financial  burden  for  school  districts. 


(2)' 


(3) 
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^  (5)  Since  In  urban  school  districts,  most^of  the  P.'L.  94-1^2  funti£  are 
&  spent  fojr  salaries  pf  professional  "persons,  the  inflationary  costs 

connected1  wi th  rising  ^cher^'vsalaries  are  placing  tremendous 
budgetary  restrictlo(is/on*other  services  supportive  to4 handicapped 
needs.  [ 
/ 

(6)    nationwide,  special  educators  exist  come  to  grips  with  a  definition 
y&oc  the  behavrorally  disordered  student.    A  definition  and 

adequate  and,  viable  identification  criteria  need  to  be  developed 
g         so  that  *ll  districts  are  providing  the  (finds  of  supportive 
*  programs  for  the  behavioral iy  disordered  that  are  needed. 

*  (7)    Does  a  Judge  have  the  latitude  to  recommend  placement  of  a  student 
x   *      In  a  specific  private  educational  program?    If  the  answer  Is  "yes", 

Is  the  4.E0»respon$ible  for*     payment    for  that  program  for  the 

*  student? 

•  \  " 

(8)-  There  needs  to  be  more  coordinated  effort  betweeh  the  LEAs,  Depart- 
ment-of  Mental  Health,  and  the  Division  of  Family  Services  so  that 
/      all  programs,  collectively,  can  impact  upon  the  welfare  of  the 
handfcapped  student. 

t  '    >  A 

19)    There  fa  Ln  'the  law  P.L.  94-1 42,  and  the  regulations,  considerable 
room  for  Interpreting  ti»e  intentions  6f  Congress  In  respect  to 
carrying  out  re-evaluations  of  students  in  §peciel  Education  programs 
, ,  •  every  three  fears^   PresumaSly,  the^intention  is  to  determine  if 

*        Special  EducationTservIces  ar«a£tlll  needed.    However,  it  is  not 

clear  as  to  whether  a  full  and  complete  psycho-educational  evaluation 
is  required.:  Clarification  in  this  area  would  be  helpful.  f 

,     (40)    Pre-diagnosis  of  a  student  has  beeo  another  concern  for  many  districts. 

*  It  would  be  helpful  if  the  Subcommittee  would  invite  open  professional 
<5  opinion  as  to^what  constitutes  pre-dlagnosls  o£  a  handicapped  student. 

. '  "A 
(11)    from  experience  on  a  day-to-day  basis  with  P.L.  9*-l*2»  it  appears  S 
that  tfje  mandates  are  much  more  easily  implemented  In  a  smaller  district 
than  a  larger  one.    So  much  so,  that  it  seems  that  the  arcM tects'*of 
^- ,  the  Lawwere'not  cogrrt2ant  of  the  Jnner^workl ngs,  limitations,  and  restric- 
tions  often  experienced  by  large  urban  districts,  i.e.,  the  compos  ft  ion 
of  the  Individualized  Educational  Plan  ( If P)  Team  members;  the  \ 
¥  special  iervice  to  be  provided  may  jnot  be  available  In  the  bul  ldiny 

*  where  the  student  Is  currently  attending;*  there  may  not  be  money  *, 
available  to  pay  substitute*  teachers  so  that  the4regular  teacher  cane 
participate  in  the  1EP  conference.    These  problems  are  a  function  of 

.  ^  the  size^ and  financial  stability  of  the  district  and  should  not  be 

construed  as  an  indication  of  disregard  for  the  Intent  or  spirit  of  , 
the  raw.  , 

(.  am*  hopeful  -the  concerns  highlighted  will  be  helpful' to  you  as  you  .orchestrate 
-•those  forces  necessary  to  translate  Into  a  viable  language  a  structural 
-framework  for  services  to  the  handicapped.  V 


'Assistant  Superintendent 
Division  of  Special  Education 
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OmCEOT  Trc&UPCQOfTDUXHT 
Dr.PobcrtLMolcy  - 


September  10,  1980 


.  Me*  Betty  Brand 
1527  Locgvorth  lulling 
Washington,  D.  C.  20515 

Dearlls.  Brand*  .  —  • 

,  •  Enclosed  you  will  find  written41  teetiiopy  tb  be  Included  In  the  bearing 
record  to  be  held  "by  the  Subcomlttee  on  Select  Education,  September 
22,  1980  In  Kansas  City.  ^ 

We  do  appreciate  the  subcoaraittee's  allowing  us  to  tubal t  these  conenti. 


Sincerely, 
Ttobext  a  a 


obext  IL  Henley 
•  Superintendent 

•ILH:nc 

Enc. 


V' 
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*  *< 
Subcommittee  on  Select  Education*  *       *     ,  . 

September  10,  1980  0  ,     '    .  ^ 

Robert  L.  *Behleyt  Superintendent  ,  *  A 

Janes  Caccamo,  Director,  Special  Education  ^ 
Independence  Public  School ■  *         *  #  ^ 

1231  South  Windaor  *         •  ^ 

Independence,  Hlaaouri  6405S  • 

Thank  you  for  inviting  us.<o  submit  written  testioony  to  the  Sub- 
committee on  Select  Education.'  First,  we  would  like  to  thank 'this  com- 
mittee and  the  United  States  Congress  for  .their  enactment  of  PL  94-142.  * 
The  law  baa  provided  educational  services  to  many  children  who,  prior 
to  PL  94-142,  were  unserved  or'underserven.    We  believe  ~PL  94-142  la 
an  spproptiate  ana  tlaely  law.  J 

Because  of  the  outstanding  work  of  the  f refers  of  PL  94-142,  there 
only  • 
are,  in  our  opinion, /two  principal  areas  of  oversight  which  need  to  be 

addressed*    They  are  the  are^  of  eaotlonal  disturbance  and  the  area  of 

full  funding. 

\   '  Emotional  Disturbance  '  , 

Loc^  ^ilucWlonal^al^  providing  services 

to  emotionally  disturbed  and/or  behavio rally  disordered  youth.    The  law 
speaks  to  "serious"  eaotlonal  disturbance  as  a  h^sMcapping  condition!, 
but  dpes  not  address  coderate  or  nild  eaotlonal  disturbance  or  behav- 
ioral disorders.  .There  is  confusion  over  the  definition  of  eaotlonal  Sta- 
tu rbance /behavioral  disorders. 
*      *   In  terns  of  diagnosis*,  one* oust  aove  outside  the  usual  boundaries 
of  the  local  educational  agency  in  order  to  provide  adequate  evaluation 
end  diagnosis.    An  adequate  evaluation  probably  would  Include  a  clinical 
psychological  and/or  a  radical  psychiatric  evaluation  and  ulagnoals.  In 
addition*  a  total*  family  evaluation  la  generally  necessary  and  crucial  in 
the  diagnosis  and  treat  seat  of  the  emotionally  disturbed/behavioral  ly  dia- 
-orderen"  child.    The  local  educational  agency  has  limited  authority  in  these 
areas.    Also,  there  would  seen^to  be  a  real  question  as  to  the  advisability 
.of.,  the  local  educational  agency  involving  Itself  in*  thie  type  of  family  and 
psychological  diagnosis , and  evaluation. 
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The  role  of  the  public  school  in  the  treatment  of  emotionally  dis- 
turbed/behaviorally  ditordered  children  seems  rather  vagje.    Under  section 
121*. 14,  special  education,  the  local  educational  agency  is  responsible  * 
for  Che  education  of  a  handicapped^  youngster.    However,  in  addition  to, 
or  prior  to,  th^youngster's  educational  program,  the  student  needs  treat- 
ment for  the  diagnosed  emotional  disturbance/behavioral  disorder.  This 
treatment  is  typically  provided  in  a  medical  or  mental  health  oodel  under  ' 
the  direction  of  a  medical  doctor,  and  perhaps  sore  specifically,  a  psy- 
chiatrist op  Dental  health  specialise. 

The  medical  and  cental  health  communities  cause  play  an  integrsl  'role 
in  the  diagnosis  and  treatment  of  the  emotionelly  diaturbed/behavioraUy 
disordered  youngster.    The  law  should  address  jfirst  dollsr  responsibility 
for  the  necessary  treatment  of  these  youngsters.    As  a  local  school  district, 
ve  have  no  question  regarding  the  educational  aspects  of  the  prograa  which 
is  clesrly  the  public  school's  responsibility.    In  brief\  the  intersgency 
cooperation  needed  to  provide  effective  service  to  the  eootlonally  dis-  9 
turbed  youngster  U  not  nov  In  place,  and  something  needs  to  be  done  to 
coordinate  the  work  of  physicians  and  mental  health  personnel  in  'the  area 
of  mental  health  with  the  educational  services  to  be  provided  by  the  public 
achool. 

*  \ 

i  .  F"1*  Funding  ^ 

The  cost  of  educating  our  handicapped  children  continues  to  rise.  Kot 
only  is  it  more  expensive  to  educate  our  handicapped  children,  in  some  cases 
it  la  three  to  five  times  more  expensive  than  the  education  of  non -handicapped 
youngsters.    The  emotionally  dUturbed/behaviorelly  disordered  youngster  is 
one  tuch  example.    Therefore,,  we  would  urge  the  committee  to  continue  to 
advocate  full  funding  for  PL  "94-142. 

Once  agsin,  we  would  li$e  to  thank  the  subcommittee  for  sllowing  us 
to  iubmlt  these  comments. 
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Prepared  Statement  or  Josephine  E.  Holzer,  Pa'rent 


My  name  is  Josephine  B.  Hoiizer.    I  am  extremely  grateful 
that  my  testimony  as  a  parent  of  a  physically  disabled  child 
♦has  been ^solicited.    It  is  my  intention  to  take  full  advantage 
of  this  opportunity  in  order  to  represent  the  situation  con- 
cerning the  disability  rights  of  parents  and  children  in  an  ac- 
curate and  forthright  manner,    I  previously  testified  on  June  6, 
1980,  at  your  hearings  at  Rehab  Institute  in  Chicago,    At  that 
time  I  stated  in  some  detail  my  background  in  the  disability 

rights  movement  and,  therefore,  I  shall  not  repeat J.t  here ,  

except  to  state  that  I  am  the  mother  of  three  teen-age  girls 
attending  high  school,  the  youngest  of  whom  is  a  physically  dis- 
abled, mentally  alert  freshman  flho  has  always  "mains treamed"  in 
our  family  life  and  within  our  community  as  much  as  is  possible. 

Comments 

I  would  like  to  preface  my  testimony  with  a  few  com-  3 
merits  1    I  have  received  and  studied  the  Final  Report  to  the  Sec- 
retary1 of  the  Task  Force  on  Equal  Educational  Opportunities  for 
Handicapped  Children %  of  October  15 »  1980,    As  I  understand  itrf 
the  Task  Force  was  developed  largely  in  reaction  to  the  April  l\, 
1^80,  Report  from  the  Education  Coalition,    My  previous  testimony 
in  June  supported /the  findings  of  the  Education  Coalition's  Report 
At  this  time,  however,  as  a  parent    advocate,  I  do  not  feel  that 
my  current  testimony  should  be  given  ds  a  reaction  to  or  as  a 
critique  of  this  bureaucratic  document,  necessary  though  it  may 
have  been  as  an  exercise  in  reality  confrontation. 

I  do  want  to  state  that  I  lully  support  the  philosophical  4 

'positions  of  both  Closer  Look  and  of  Design  for  Change  (Chicago)  \ 
I  cannot  endorse  t^ei'r  testimony,  however,  because  I  have  not 
seen  ,it.  *  ""^  ~" 

It  is  my  Intention  here  to  discuss  some  of  the  broader  issues 

sthat  are  currently  causing  unnecessary  suffering  and  ^hardship  for; 
parents  and  children.    The  common  denominator  among  these  issues 
is  ±heir  domaini  they  are  all  under  the  control  of  educati^oj/ 
bureaucrats  at  the  local  and  state  levels.    We  believe  many  of 
these  problems  coul^l  be  virtually  eliminated  by  an  affective 
federal  bureaucracy.    We  have  chosen  these  problems  because  of 
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the  growing  resentment  they  are  creating  amon£  parents  and' 
advocates.    We  would  like  to  dissipate*  the  resen'bnent  not  only 
because  of  its  concomitant  pain  but  also  b^caustf  of  the  widening 
-  rift  ^t  is  creating  between  parents  and  administrators ,  this 
rift  in  turn  is  feeding  the  spreading  fires  'of  due  process.  .None 
of  these  elements,  furthermore,  is1  productive  in  serving  the  in- 
dividual nee*ds  of  disabled  children  artf  *heir    families  which  is 
the  legislative  intent  behind  the  federal  mandates,  the  essential* 
end-point  of  this  service  delivery  system.  ' 
The. first  issue  "\.  ,/ 

Federal  legislation  mandates  that  local  education  agencies 
inform  parents  of  their  rights  in 'relation  to  the  education  of 
their  handicapped  children.    Step  number  one,  you  might  say.  The 
federal  agency  has  done  its  pari?  jSi ^providing  &iftfrmati6n  and  so 
have  many  local  agencies'.    In.  aome 'local  education  agencies,  how- 
eyer,  the  mandate  is  being  substantively  denied.    All  Joo  often 
we  hear  from  parents  who  have  heard  something  about  due  process  J 
and  vaguely  understand  the  rights  involved.    Their  local  district 
has  told  them  nothing  about' their  rights,  has  provided  no  written 
information,  'and  has  offered  no  resources  from  the  community  to 
them.    Yet  somehow  the  "parents*  network",  an  informal  communica- 
tions system,  has  gotten  ihe  word  to  these  parents  and  they  have 
come  to  us  —  another  parent,  a  resource,  an  organization,  a  ser- 
vice, etc. 

But  the  responsibility  to  carry  out  the  mandate  lies  within 
the  administration  —  with  the  bureaucrats,  not  the  teachers,  the 
resource  people,  the  therapists,  the  parents,  etc.    In  some  states 
the  state  education  agency  has  provided  pamphlets  for  the  local 
administrators  to  hand  out  to  parents       the  materials  remain 
unused  on  the  shelves  of  administrators'  closets.    We  know  that 
this  situation  exists  in  our  own  state  —  and  it-must  exist  else- 
where as  well.    Incredulous,  you  may  ask  why7    We  have  been  told 
by  administrators  that  there  are  several  problems  involved,  namely 
questions  of  when,  how,  and  what  to  tell  parents,    r'or  example,  in 
one, local  district  at  an  open  meeting  of  parents  of  learning  dis- 
abled students  and  administrators,  the  major  topic  was  communicatic 
A  lengthy  discussion  revolved  around  the  question  of  when  to  pro- 
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vide  this  information.    Finally  one  administrator* said,  "I 
don't  like  to  hand  out  that  piece  prepared  by  the  state  office 
because  it  says  right  there  on  the  front  cover  'handicapped'" 
children! "    Families  with  disabled  individuals  need  more  reality 
and  support  and  less  sympathy  and  ineptness  from  professionals 
who  are^being  paid  to  serve  their  needs.    These  families  do  not 
need  professionals  who  create  or  Add  to  their  own  sense  of  shame 
and/or  guilt  about  disability  —  which  our  society  as  a  whole  has 
carefully  taught  for  too  many  years. 

*  Some  parents  believe  another  reason  for  the  administrators'  \ 
failure  to  inform  might  be  theSa^  strong  resistance  to  and  resent- 
ment of  parent  advocacy.    Through  the  past  several  >ears  profes- 
sionals as  Well  as  other  parents  have  often  commeniea  to  know- 
ledgeable, active  parents  that,  certainly,  their  children  were 
receiving  appropriate  services.    But  to  our  collective  private 
amazement,  we  have  found  that  the  more  actively  involved  a  parent 
became  in  advocacy,  the  more  difficult  it  was  to  obtain  appro- 
priate* services  for  their  children.    Some  of  my  fellow  parent 
advocates  have  come  to  feel  that  they^ have  been  'targeted*  % 
local  administrators  %  consciously  or  otherwise.    The  former  ap- 
proach (Know  your  rights  and  you  will  receive  services.)  is  no t 
longer  viable,  regardless  of  the  method  or  approach  of  the  parent 
Instead,  if  you  know  your  rights  and  press  for  services  that  are 
appropriate,  you  arjf lively  to  become  a  'target',  an  example  fpr 
other  parents,  if-^ou-will.    The  rationale  has  been  explained  by 
some  as: If  you  can  target  and  'shoot  down'  a  well-informed  parent 
who  is  questioning  o£  not  accepting  your  judgment  as  a  profes- 
sional/ no  other  parents  ^ill  challenge  your  authority  or  judg- 
ments.   Many  parents  now  feel  the  increasingly  familiar  game  of 
•hard  bal^'  tjiat  is  being  played  by  local  administrators  has 
probably  developed  due  to  their  resentment  of \ the  parents'  new  , 
knowledge  base.    The^knowle^ge  base  was , in  all  likelihood  made 
possible  through^a  federally  funded  project,  service,  publica- 
tion, etc.,  and  it  is  bearing  fruit  in  the 'form    of  a  rights- 
bearing  attitude  among* parents..  In  short,  somehow  even  at  the 
basic  level  of  information  about  rights  the  process  of  getting 
services  to  our  children  has  become  adversarial  in^.toO  many 

^    <  *  *  s 

local  districts.  *  jA 
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The  second    issue  •  i  ^ 

*  '        Pederal  legislation  mandates  include  Specific  time-  ^ 

i lines  for  the  ,due -process  procedure  which  are  being  systemati-* 
cally  disregarded  at  both  the  local  and  state  levels.  The 
major  result  of  this  practice  id  again  that  children  are  not 
being  appropriately  served.    The  factor  of    timeliness  is  also 
_  largely  controlled  by  administrators ,  not  by  parents.  For 

example  in  our  own  cas/j,  we  filed  for  a  local  hearing  on  May  1 
.,1980;  the  hearing  was  held  on  September  Zk,  1980.    We  filed  for 
state  level  review  on  October  13,  1980?  we  still  have  not  heard 
-  „any  disposition  of  the  state  level  review* 

Last  week  at  the  State  Advisory  Council  on  Education  of  \ 
Handicapped  Children,  Dr.  Robert  Henderson  from  the  University 
of  Illinois  (Champaign)  reported  some  of  his  research  findings 
on  the  time^jf actor  to  the  Council?  he  had  voluntarily  without 
pay  performed  this  service  for  the  state.    Unfortunately,  due 
to  the  opinion  of  one  staff  attorney  at  the  Illinois  State  Board 
"of   Education/Dr.  Henderson  was  not*  given  access  to  the  files 
with  the  raw  dataj  instead  he  received  photocopies  of  the  findings 
with  the  names  of  children  and  hearing  officers  blacked  out.  Dr. 
Henderson  is  a  respected  member  of  his  university  faculty,  a  pre- 
vious chairman  qf  his  department,  and  certainly  a  bonafide  re- 
searcher.   Yet,  as  he  is  the  first  to  say,  his  final  figures  are 
somewhaj  devoid^  of  meaning  or  depth  due  to  the  superficiality  of 
the  data. provided  by  the  sta,te  staff.  He  can  say,  however,  that 
state 7 level  review, has  taken  as  long  as  ^00 -plus  days.    One  mem- 
x  ber  of  the  Council^  furthermore,  commented  that  she  knew,  of  one 
^.  tKat-had  taken  two  years.    One  is  lead  to  speculate  even  further 
about sthe  raw  data  provided  by  state  staff.    As  soon  as  ,1  re- 
ceive my  copy  of  hid  rgport,'  I  shall  forward  a  copy  '/to  you*  In 
short,  the  quasi-legal  timely  factor  is  being  ignored* all  too 
often  by  administrators  who  are  continuing  their  1  business-as- 
usual 1  approach  to  serving  our  children,  who  are  flaunting  their 
power  in  "the  face  of  a  federal  mandate  in  an  ill- conceived  power 
struggle  to  preserve    their  own  sense  of  authority  over  parents  ' 
j and.  the  children  they  are  paid  to  serve. 


The  third  issue  » 

Section  504  of  the  Rehab  Act  of  1973  mandates  that 
federally  funded  programs  be  accessible  or  barrier-free.  There 
is  one  official  within  the  Office  of  Special  Education  (formerly 
Bureau  of  Education  for  the  Handicapped)  who  has publicly  pro- 
claimed that  accessibility  iff' really  no  longer  a  problem.  If 
that  gentleman  would  be  willing  to  spend  some!  time  on-site  with 
me,* I  believe  I  could  dissuade  S*im  of  that  position  —  or  perhaps 
he  could  convince  me  of  his    position,  and  especially  of  his 
definition  of  accessibility.    As  the  parent  of  a  physically  handi- 
capped individual,  who  is  also  mobility  limited,  I  would  like 
to  take  issue  with  sgtbft^glib  pronouncements.    He  "does  a  grave 
disservice  to  this,  the  smallest  class  of  individuals  within  the 
class  of  disabled  people,  when  he  speaks  so  easily  of  solutions ,( 
And  yes,  it  does  indeed  engage  my  anger  to  hear  such  gratuitous 
declarations  from  someone  within  the  federal  bureaucracy,  the 
very  agency  which  is  responsible  for  compliance  and  review.  Is 
he  really  saying  that  the  two  complaints  we  filed  wi.th  the  Office 
of  Civil  Rights  on  the  accessibility  of  the  two  public  high 
schools  to  which  our  daughter  has  been  assigned  are  false,  without 
foundation  in  fact,  the  result  of  disgruntled  parent  advocates?? 
Certainly  our  daughter  could  probably  get  into^ome  of  these 
buildings  —  for  the  most  part  there  is  at  least  one  "reasonably 
accessible"  entrance/exit.    What  would  happen,  I  wori^N:,  in  case 
of  a  fire  or  emergency  evacuation?    Is  my  daughter  as  sdkfe,  as  her 
classmates  who  are  not  in  wheelchairs??    is  my  daughter  Jto  be*  ig- 
nored' in  such  situations??    Please  tell  me,  Mr.  Federal  Official  — 
you  who  speak  the  words  so  easily. 

And  what  about  the  creation,  of  "saf havens n ,  so-called  safe 
rooms  within  a  public  school  where  there  is  no  easy  fire  exit.  But 
safe  from  what?  Smoke?  Heat?    It  would  seem  unlikely!    Yet  in  our 
state,  Mr.  Simon,  physically  handicapped  children  are  being  put 
into  such  "safe  havens"  while  everyone  else  evacuates  the  building. 

And  what *about,  toilers?    A  very  private  matter  that  one  does 
not  normally  discuss.    But  a  very  necessary  private  matter  that 
MOST  be  properly  accommodated.   "Perhaps  he  would  rather  not  speak 
of  it,  but  I  shall.      In  the  two  high  schools  I  have  referred  to 
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there  is  only  one  unisex  facility  provided  --  between  them! 
There  are  no  other  accessible  toilet  facilities  in  either  * 
building.      In  the  state -apprqyed  'facility  for  thephysically 
handicapped^  *which  is  also  a  regular  local  high  school  with 
about  1,000  students,  there  is  the  one  unisex    toilet}  in  the  & 
larger  school  with  about  "3,000  students,  there  is  no« toilet  that 
is  accessible.    Now,  what  is  accessible,  Hr.  Federal  Official? 
Any  standard  of  accessibility  that  I  have  ever  seen  includes  not 
only  toilets,  but  also  telephones,  drinking  fountains,  parking     *  . 
facilities^  etc.,  e^cf.    It  is  beginning  to  happen  in*  public      '  *  . \ 
schools,  but  it  is  not  anywhere  near  a  solution.    It  is  easier 
9  to  get  arojpd  in  the  grown-up  world  —  where  business-^e^s  a  tax- 
deduction  or  credit  fS):  providing  accessibir  facilities /as  well 
as  more  customers  —  than  it  is  in  school  buildings',  especially 
at  the  secondary  level. 

The  fourth  issue  ■ 

Federal  legislation  mandates  that  handicapped1  children 
be  educated  in  the  least  restrictive  environment  appropriate  to 
their  needs  with  non-handicapped  peers  and  that  such  an  education 

,  be  a  free  and  appropriate  public  education.    In  our  state,  Mr. 

, Simon,  the  state  administrative  staff  has  created  a  list  of  ap-- 
proved  facilities  which  essentially  restricts  the  full  continuum 
of  available  schools  to  which  a  local  district  is  permitted  to 
asfeign  its  students.    Like  most  public  school  educators  across 
this  country,  the  staff t has  by  definition  eliminated  private 
schools  because  they  are  'restrictive*  and  therefore  not  allow- 
able within  the  least  restrictive  requirement.    On  its  face  such  a 
declaration  does  not  seem  to  be  unfair.  i 

In  the  case  of  a  physically  handicapped,  mobility  limited 
mainstreaming  child  who  lives  in  a  district  without  accessible 
"regular*  schools •»  it  is  outrageous,    untenable,-  unacceptable  — 
to  deny  a  free  appropriate  public  education  simply  because  the 
only  accessible  facility  for  miles  and  miles  happens  to  be  a  pri- 
vate non-parochial  school.    It  may  be  true  that  in  academic  matters 

A  larger  public  school  would  have  more  resources  and  therefore  better 
services.    It  is  not  true, ^however,  in  physiqal  matters  where  the  • 
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only  acceptabl»  facility  is  one  tJja* 
fore  safe  as  well  *as  accessible 

Conclusions 


3^ 


is  barrier-free  and  there- 


\ 


At 


Lesvt  we  forget  it  must  be  said  that  th4^  system  is  Work- 
ing in  many  places  for  many  children.    But  let  us  not  forget 
that  it  is  also  not  working  in  many  other  places , '  especially 
for  children  with  low  incidence  rfSeTET^  In  this  connection  it 
should  be  noted  that  research  has  s^hown  for  many  years  that 
physically  disabled,  people ,  create  the  most  d 
logically  for  people »*who  aite  able -bod  ie*d  and 
is  also  the  one  most  frequently  and  severely 
against.  ** 

The  main  tlvrust  of  my  comments 
strata  the*moun£3Lng  sense  of^-outrage  'that^ 
and  their  advocates,  especially  against 
failure  to /serve,  4the  failure*  to  unde 
mate  needs,  the  failure  to  observe 


actions,  by  administrators  are  the 
Allow   me  a  few  more  examples  — 
+  A  school  social  worker  told 
^  a  school  meeting  about  her 
she,  the  parent,  should , 
"  +  A  special  ed  director  sent 
health  facility*4 where  a  s 
treatment  in  order  to  ob 
ointment' 4 the  LEA  did'no 
"nance,  but  Celt  they  sh< 


bomf ort  psycho- 
fia't  this  group 
Lscriminated 


?been  to  demon- 
B$e  among  parents 
inistrators .  The 
d  or  address;  legiti- 
mandalSes  —  these 


faiate-  ctittse^of  outrage. 


tive  parent  advocate  at 
l-handicapped^1^en-ager  that 
and  take  a  bubble -bath, 
staff  psychologj^*  to  a  mental 
ophrenic  teen-ager,  was  un*der 
his  records;  the  sfly  in  ^e 
one  cent  toward  l$is  mainte- 
have  his  personal  records  without 

parental  consent, 
+  A  child  has  received  p^^ical  therapy  and  transportation 
since  X9?^  and  19?5«   Mp*oe  due  process  proceedings,  child 
has  ^received  no  servings  (five  months},;  th»e  parent  trans- 
ports the  child  two 
day* 

+  The  Cook  County  ftegj&hal  Educational  Service  ^ias  over  one 
million  dollars'  in  sfffundlset  aside  for  inservices*  ^he  area 


a  day  for  a'total  of  40  miles  a 


superintendent  (Mr.  Martwick)  will  not  release  the  money 
•    T    ,for  inservices"  and  refuses  to  discuss  his  reasons.*  Meanwhile 
the  fund  continues  to  grow.  *  ^ 

+  Another  significant  problem  of  which  most  parents  are;  not V4 
even,  aware  i  the  layering  of  educational  administrations    /  "  • 
which  causes    an  enormous  dilution,  of  the  monies  set: aside 
from  our  taxes  for  the  education  of  our  children.    One  com- 
'  ponent  of  this  layering  is  the  cooperative  —  fertile  ground 

|  in^the  "fcast  couple  of  decades  for  empire-building  and  for  « 

\  the  most  restrictive  environments  for  children.    But  you 
.  wil*  need  separate  hearings  to  sort  out  that  whole  system,  "  ' 

The  .coming  political  .changes,  especially  in^tne  area  of 
civil  rights  issues,  is  frightening  to  many  activists/'  Currently 
•many  parent  advocates  and  advocate  organizations  define  or  equate 
s  disability  rights  as  civil  rights."  Whereas  in  the  past  parents  * ' 
i   most  often  were  made  to  feel  that  disabled  children  were  a  burden,  * 
I    with  no  rights  whatsoever  —  not  even  to  life  —  today's  climate  " 
f  .  is  substantively  better  for  parents  and  for  their  children.  Society 
as  a  whole,  iegislators,  professionals  in  medical  and  educational 
fields,  providers  of  services  even,  -r-  all  are  more  willing  to  ac- 
n     cept  the  disabled. person  as  a  unique  individual  who  happens  to 
*     require"  some  special  accommodations .    The  past  ten  or  fifteen 
*  years  has  seen  a  "quiet  revolution-"  f  or  disability  riglrtsv  It 

is  our  fervent  hope  that  the  coming  changes*  in  political  climate 
«  will  not  undo  the  legislation' that  i&JfcOrea^in  place.    Let  us 
hope  that  we  can  all  continue  to  strive  fpr  more  understanding 
\^  of  our  pluralistic  society  so  that  we  may  better  understand  its    "  1 
jp  advantages  |Sd,live  together 'in  greater  harmony  even  with  its 

disadvantages.  «  •  - 
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Mr.  Pent  Siaon,  Chairmen  * 
Bouee  Conmlttee  on*  Zducation&Labor 
*Sobcoa»aittee  ott  Select  Education 

Sonet  320 r  C«anon  Bouee  Offict  Building  m 
Washington,  D.C.    20515  <s 

*••.'* 

•Dtir  Mr*  SimocL 

'It  hu.  come  to  "'our  attention  that  the  matter  of  related  atrvicea  in 
tpacial  education  la  being  reviewed  by  your  jeoanittee*   We  would  like 

.  to  cxpreee  our  concern  end  eupport  for  continued  radiological  aerricee 
in  the  public  achool  aector*   Zncloeed  ia  a  packet  of  information 
deacrlbinf  the  role  of  the  Educational  Audiologiat  aa  adopted  by  our 
•tat a  prbfaeeional  organization*^  We  would  appreciate  your  review  of 
thia  information  and  hope  it  ia  of  benefit  to  you  in  your  daciaton- 

'  making  proccee* 

Thank-you  ^r  tour  time  end  conelderajtipn  of  thia  natter* 
Sincerely, 


Kathleen  %•  Bu abend,  Chairperson 
A!.  Hoc  Committee  on  Educational  Audioiogy  X 
-S-Weehington  Speech  and  Bearing  Aeeociatton,  N 

^  ^Q^-^vgZL^  ■>, 

Suae©  F.  Soltaven,  Preaident 

WaahingJton  Speech  and n  Hearing  Aaaociation 
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|  .    EDUCATIONAL  AUDIOLOGIST      .  * 

The  suna&xy. of  this  p&gc  w*s  submitted 
to  the  Specie!  Education  Advisory  Board 


BOLE:  '  m 

The  educational  audiologist  is  an,ESA  certificated  audiologist  who* 
supervises  and  coordinates  hearing  screening  programs  and  provides 
.  audiological  services,  including  hearing  Resting,  management  of 
hearing'  aids  and  auditory  training  to  all  cliildren  with  hearing 
impairments.    The 'educational  audiologist  also  works  with  teachers., 
parents,  health  personnel  and  agencies  to  assure  the  best  management 
of  each  bearing  impaired  child.^,  1 

FUNCTIOH:  .0 

To  establish,  coordinate  and   supervise  heftring  screening  brograms 
as  directed  in  WAC  245-144-010  £hroifgh  WACp48-144-100.  ^ 

To  provide  Inservice  training  for  staff 
,  students. 


£rking  with  Rearing  impaired 


T?,f?Jrtlcipate  in  interdisciplinary  staffing?  regarding  individual 
children. 

c 

To  make  appropriate  referrals  to  other  person (c)  and/or  agencies. 

To  provide  full-scale  audiological  evaluations  and  follow-up  for 
individual  children. 

To  provide  feedback  on  results  of  evaluations  to  parents,  teachers 
and  other  appropriate  individuals  and/or  agencies. > 

To  evaluate,  maintain  ahd  replace  hearing  .aids  and  hearing  aid 
parts  as  necessary. 

TO  assume  responsibility  for  auJal  rehabilitation  programs  for 
hearing  impaired  children  and  coordinate  actiyitics  with  appropriate 
personnel  such  as  teachers  and  speech  pathologists^ 

To  assure  that  all  equipment  used  to  evaluate  children  is  maintatnc 
and  calibrated  as  appropriate.  | 


r 
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.EDUCATIONAL  AUDTOLOGIST 
.Introduction 

Urban  Versos*  Rural  ; 
I 

The  functions  of  the  educational  audiologicts  and  the  activities 
they  perform  are  highly  dependent  upon  the  type  and  size  of  the 
population  ^served.    If  the  population  is  small,  an  audiologist 
night  function  in  both  regular  and  special  education. classrooms. 
However,  in  order  to  provide  the  necessary  service  to  children,  as 
the  population  increases  or  diversifies,  it  would  be  necessary  to* 
increase  the  number  of  audio  log  iste  and/or  split  the  duties  a*s 
described  in  the  "activities"  section.  *  In  an  urban  center, 
therefore, ^it  Is  likely  that  the  population  will  be  relatively 
laroe  and  centralized,  thus  requiring  the  scry ices  of  at  least 
one^Bucational  audio logist  and,  most  likely,  two.     In  suburban, 
rural  areas',  an  audiologist  could  work  for  the  Educational  Service 
District  (BSD)  and  serve  several  local  school  districts. 

*     *  *  \  s 

Screening.     Ratios  of  Educational  Xudiologists  t6  students: 

The  following  ratios  are  based  uopn  full-time  employment 

'  ^n  an  urban  environment  where  travel  €ime  is  not  extensive,  * 

-  adequate  screening  services  could  be,  provided  to  students 

-  in  regular  classrooms *at  a  ratio  of  one  audiologist  to 
25,400  children.  * 

Rural  ~  - 

As  distances  and  travel  time  increase*,  the  ratio    of  audio- 
logical  time  »to  children  must  be  adjusted.    When  travel  time 
per  weefc  extends  beyond 'ton  hours,  the  audiologist  should tfbe 
responsible  for  fewer  children. 

/ 

•Initial  -and  Continuing  Assessment 
Hearing*  Impaired 

Children  who  are  hearing  impaired*  require  consistent,  ongoing 
•valuation  and  management.    Adequate  audiological  service  can 
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be  provided  to/  this  population  using  a  ratio  of  75  hearing 
impaired  children  to  one  audiologist.'  *  i 


'        Kon«shearing  ypaiqcd  Special  Education 

Those  children  who  are  severely  retarded  and/or  are  physically 
handicapped  or  have  multiple  handicaps  arc  often  difficult  to 
>    test.    Adequate  audiological  service  can  be  provided  to  this 
population  using  a  ratio  of  500  children  to  one  audiologist. 

The  audiologist  in  a  suburban/rural  area  could  function^better  as  a 
part  of  an  BSD  system  than^as-a  consultant  to  a  local  school  district. 
By  working  for  an  BSD,  service  to  children  cpuld  be  facilitated*  to 
'  all  districts  on  a  needs  basis  and!  in  an  'unbiased  fashion.    As  a 
consultant,  the  hiring  district  may  not  be  willing  .to  share  the 
audiologist1  s  "time  fairly.    There  is  also  the  additional  problem  of 

serving  too  many  bosses  and  "loyalty"  to  the  hirinlrdistrict. 

*  ir 

Duplication  of  'Services  » 

because  the  state  of  Washington  has  gu4|kntced  each  child  ah  appro-  • 
priate  educational  program  and  because  the  educational  audiologist 
provides  services  which  are  an  integral  part  of  this  educational 
program,  these  activities  do -not  overlap  the  clinical  audiological 
services  of  facilities,  such  as  Seattle  Hearing  and  Speech  Center. 
Further/  the  background  which,  is-  necessary  in*  order  to  develop  a 
qualifiod^educ^tional  audiologist  is  broader,  more  in  depth  and 
more  related  to  education  then  -the  background  of  a  clinical  audio- 
logist-   A  precedent  has  already  been  established  in  Washington 
'State  for  utilizing  the  services  of  special  support  personnel  such 
as  occupational  therapists,  physical  therapists,  speech  pathologists 
and  nurses  which  in* no  way  interfere  or  compete  with  those  providing 
these  services  on  a  private  basis." 


Specifically,  clinical  centers  do  not  provide  screening  services  to 
large  numbers  of-  children.    It  is  far  more  expedient  and  a  bettor 
guarantee  of  appropriate  education  when%chlldr.en  ate.  screened -within 
the  school  system,  further,  the  special  needs  of. hearing  impaired 
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children  require  immediate  attention  and  cOntinucdf  maintenance  in 
order  to  carry  on  a  sound  educational  program.    The4  problems  which 
arise  with  these  children  relative., to- -e*r  molds,  hearing  aids, 
Increasing* hefa ring  loss,  are  an  integral  part  of  the  total  educational 
program  and  cannot  wait  while  appointments  arc  made  in  other  « 
facilities  which  often  taker  three  to  six* -weeks.    These  problems  need 
immediate  attcntiHK    The  educational  audiologist  dan  provide 
immediate  attention  and  provide  the  necessary  follow-up  with  the 
teacher, ^principal,  nurse  or  speech  pathologist  which  cannot  be 
provided  by  clinical  facilities  or  hearing  aid  dealers. 

Financial  problems  must  also  be  considered.    Many  parents  cannot 
afford  to  pay  the  prices  charged  at  community  facilites  such  as 
hospitals,  clinics  and*  hearing  aid  dealers.    Therefore,  services 
needed  to  implement  a  total  educational  program  arejnot  attended  to. 
The  child  then  is  unable  to  take  full  advantage  of  the  educational 
program.    Data  are  available  which  demonstrate  that  with  a  full-time 
educational  audiologist  in  a  district/  a  greater  percentage  of  the 
students  wear  J*4aring  aids  full  time  and  the  hearing  aids  are  in 
better  working  condition  thus  permitting  the  student  to  take  full 
advantage, of  the  educational  opportunity* 

ear^prbfessionals  $  *f  -  -* 

'  There  are  people  who  assist  ;the  audiologist  in  performing  certain 
duties.    These  people  are  often  referred  to  as  audiomctrists  or 
audiometric  aides.    The  duties  of  these  paraprofessionals  may 
include  screening  and  initial  re-testing  under  the  supervision  of 
the  audiologist/ Sassis ting  the  audiologist  when  testing  a  very  young 
or  difficult-to-test  child  by  conditioning  and  reinforcing  the  child 
appropriately.   Additional  activities  would  include  pulling  folders, 
filing/  making  'duplicate  audiograms  and  other  clerical  duties. 

Some  of  this  assistive  services  could 'also  be  provided  by  hearing  c 
therapists,  speech , pathologists,  nurses  or  other  personnel*    However,*  , 
it  is  essential  that  these  people  receive  careful  and  consistent 
training  and  work  under  the  supervision  of  the  educational  audiologist. 


mo 
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Activities 


An  educational  radiologist  nay  provide  the  following  services  to 
students.    As1,  the  number  ot  children  increases,  tho-nuntber  of 
activities  will  decrease.    Also,  hired  on  a  part-time  basis,  an 
audiologist  could  perform  only  a  few  of  these  activities,  The 
activities  are  soparated  into  two  -categories;    (1)  'those  activities 
re<juire$  when  working  with  special  education  children,  and  (2) -those 
required  when  working  with  children  in  regular  classrooms. 


Heari'ng  impaired  Programs 

I  Hearing  evaluations 

Hearing  aid  evaluations 

Minor  hearing  aid  repair' 

Make  ear  molds 

Auditory  training 

Placement 'evaluations 

Set  up  training  programs  for> 
teachers  , 

Staffings 
.  Parent*  Conferences 
Inservice  for  teachers/  > 
■parents  of  hearing  impaired 

Teaching  regular  classes, 
teachers  and  kids  ^ 

Medical  referrals 

Other  agency  referrals 

Report  writing 

Scheduling 

tetters/phone  calls  to  parents 
and  other  agency  personnel 

Calibration  of  equipment 
-  Teacher  conferences 
Routine  checkup  of  auditory' 
eefbipraent  in  classrooms,  includ- 
ing personal  hearing  aids 


3 

>    Regular  or  Other 
,  Special  Education  Classrooms 

Train  assistants  to  screen 

-  Re-train  CDS  to  screen  v 

Supervise  students  on  practicum 

Make  up  and  distribute  forms  for 
screening 

Schedule  schools  for  screening 
Obtain  class  lists 
Schedule  room*  for  testing 
Get  mothers  to  transport 
P.  R.  vortf  with  princiapls,  otc 
Noise  level  readings  in  test  ro 
f  Make  sure  equipment  is  availaM 
and  set  up 

supervise  actual  testing 

Test  difficult  kids;  long-term 
assessment 

Phone  .and/or  letters  to  parents 
(occasional  in  person  confcdct) 
Re-test  goring  year 

Monitor  -hearing  Impaired  kids  *in 
regular  classes 

Paroni  contact  . 

Hearing  aid  checks 

Teacher  contact  and  conferences, 

Auditory  training/arrange  therapy 
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Teaching  sign  classe/3 

Coordinates  activities 
relating  "So  staff,  children 
and  placement  and/or  move** 
mcnt  of  children 

Staff-  meetings  -t 

Support  service  meetings  with 
supervisor,  psychologist, 
COS,  consultants  ' 

Borne  visits 

Inter-district  meetings  and 
,  conferences 

Inter-program  hearing- 
evaAations  Cfor  other  special 


ai 


„  education  kids)' 

Inter-agency  evaluations— 
hearing  aid  adjustment 

Supervise  university  students  * 
.on  practicura 

Obtain  noise  level  readings  in 
/rooms 

Re- evaluations1  . 

Series  testing  for  difficult- 
to-test*  kids 

Obtain  assistant  for  testing 
young  and  difficult- to- test 
kids  - 

Set  up  conditioning  programs' 
to  prepare  kids  for  testing 


Talk  to  college 
audiology  as  a  car 

Impedance  aodiome 

Obtain  and  compil 
on  auditory  tr  " 
reading 

Updating  inf  oraa 
*  to  share  with  s 

Recordkeeping 

Activities  re 
district  such 
reports  to  su 
and  objectives 


'  Talk  to  classed- about  hearing  loss 
hearing  aid,  etc,  *  * 

Talfc  to  college  classes  about 
audio log^  as*»  career  m  f 

Impe<&nce  audiometry 

Ihservice  training  for  teachers 

Staffings 

Recordkeeping 

Public  relations  with  community 
'(newspapers,  television,  etc.) 

Support  service  meetings  with 
supervisor,  psychologist,  COS, 
consultants 

Activities  required  by  school 
district  such  as  state  reports, 
reports  to  supervisor*  and  goals 
and  objectives 


ks^s  about 


information 
190  lip 

on  re:  audiology 

*  > 

(red  by  school 
sta to "reports,  , 
dsor  and  goils 


v 
e 
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*  Working  with  other  professionals 
in  order  to  assess  auditory 
perceptual  problems* 

*  "  **  *  •> 

PuoMc  relatipns  vit"n  community  „  - 

(newspapers j  television,  etc.) 

Transport  equipmcp^:  and  heading 

aids  to  hearing  aid  dealers  -  ^ 

"-purchase  supplies  ,at  -hearing  aid  t  C 

dealers  or  other  outlets 

Assess/replace  xrlassroom  amplifier  * 
equipment* 


Qualifications  of  an  Educational  Audiologist 

The  educational  audiologist  must-Jiave  at  .least  an  M.A*  (H.S.p.A.) 
degree  Jn  Educational  Audiology,  obtained  through  nn  accredited 
university,  or  college.    In  addition  to  the  required  cdurse  work 
in  audiology  at  the  Master* s  level,  classes  are  essential  in  each'-  ' 
of  the  following  categories j  /  % 

-    .    •      *  r  m       *  'V  - 

A.  Psychology  \ 

Normal  and.  disordered  aspects  of  child  development  (growth, 
•     «otor,  cognitive,  emotional,  social)  sensory  processes,  learn- 
ing theoryfSrive,  motivation,  reinforcement) ,  deviant  personality. 

B.  Edtfcation/Speciai  Education  «  N    *  ' 

\ 

Curriculum,  behavioral  measurement  including  a  signe^  language 
system  (Manual  English,  Signed  English,  Ames lan,  etc.K  speecn> 
and  language  of  the  deaf,  mental  retardation,  inter-disciplinary* 
approaches  to  evaluation  and  management  of  developmental  dis- 
abilities. *  v 


C#    Speech  and  Language  '  ' 

Normal  and  disordered  acquisition  of  speech  and  language," 
phonetics,  linguistics,  evaluation  and  management  of  speech 
,  and  language  disorders.*  *  ** 
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D.  .  Anatomy  and  Physiology  »  k  « 

In  particular,  re:    speech  and  hearing  mechanisms. 

I         /  J  ' 

B.    Basic  Hearing  Sci.cn co  *  • 

*    Psycho  and  physiological  acoustics  (stimulus,  organ israic* 
and  response  variables  re:  the  hearing  process),  scientific 
methods,  instrumentation,  calibration,  standards. 

( 

Knowledge  in  the  above,  broad  topical  areas,  specific  skills/ 
competencies  in  evaluation  and  management  of  hearing  disorders  in 
infants  and  children  are  essential.    Specific  areas  of  expertise 
should  be  .developed  in  evaluations  and  management  of  children. 

Evaluation 

■Techniques  in  interviewing  and  establishing  a  case  history. 
■Evaluation  o'f  intaJce  information*  , 

■Formulating  test  strategies  on  basis  of  intake  information, 
interview/ and  case  history  information  and  direct  observation, 
of  chi4dc 

■Skill  in  the  application, of  reinforcement  techniques. 

■Application  of  test* procedures  consistent  with  general/language 
development  of  child. 

.,«Jtapedance  audiometry. 

■Evoked  Response  Audiometry  (ERA) .  - 

■Speech  Audiometry  —  assessment  of ,  threshold,  supra  threshold, 
discrimination  (consistent  with  language  development  of  child) , 
auditory  perception* in  the  presence  of  competing  signals,  auditory 
memory,  temporal  auditory  processing,  as  a  function*  pf  length,  typo 
context  of  messaged 

■Identification  Audiometry  (School  Age)  —  choice  of  test  method, 
population  to  be  tested,  criteria  for  pass/failure,  referral 
considerations , 

■Interpretation  of . audiometric  tost  results  re:    medical  referral* 
need  for  amplification/  educational  considerations,  impact  of 
hearing  loss  on  child's  total  functioning.  * 

■Convoying  information*  about  .test  results  to  parents,  child,  otjier 
professionals  including  physicians,  .and  teachers  via  verbal  des- 
criptions, counseling,  staff  conferences  and  written  report. 


8Q& 

-  £ 


/  . 

.  ^CnOvlcdgc  of  the  evaluation,  fitting  care  and  "maintenance  of 
bearing  aids. 


•ttanageracn 

■Medical  and  educational  referrals. 

■Participation  <ln  educational  placement  decisions/ 

•Amplification  —  characteristics  of  hearing  aids/auditory  trainers 
including  conventional  amplification,  modified  forms  of  amplification 
(transposer,  AVC,  etc.)  selection vo£  appropriate  instrument,  monaural 
versus  binaural,  test  methods,  both  formal  and  informal  to  determine 

..benefit  from  amplification,  ear  mold  considerations,  signal-to-noioe 
considerations. 

■Working  with  parents,  teachers,  others',  regarding:  hearing  aid  usage? 
maintenance,  expectations  regarding:  hearing  aid  usage.  . 

•■Parent  training  programs  -  conveying  information  regarding  impact  of 
hearing  loss  on  child's  total  functioning,  communication/language 
stimulation.  / 

"Education  of  teachers  regarding:    understanding  of  hearing  loss, 
communication  deficits  in  association  with  .hearing  loss,  classroom 
seating,  management  of  amplification  in  classroom. 

■Setting  up  and  carrying  out  6t  Identification  Audiometry  Programs 
including  appropriate  follow-up  procedures. 

■Establishing  and  managing  hear ingfc  conservation  programs. 

■Learning  to  work  effectively  Is  -p.  team  member  with  othe'r  professionals 
Cspeech  therapist,  psychologist, -Asocial  worker,  etc.)  toward  best 
interest  of  child  in  question. 

■Providing  assistance  to  teachers/  speech  therapists-bothers  regarding: 
planning  therapy  programs  in  language,  auditory  training,  speech 
reading  and  total  communication. 

Selecting  an  appropriate  target  behavior  for  modification , through 
direct  observation,  'diagnostic  test  information,  and  other  data. 

.  Formulation  and  execution  of  small-step  programs  designed  to 
«      modify  the  behavior.    ,  .  * 

Xeeping  and  accurate  record  (data  collection)  of  child's 
.   "   ^performance  which  dictates  the  success  of  the  therapy  plan. 
**    *  ^  i 

-  Setting  criteria  which  determine  successful  modification  of  a. 
'target  behavior.  ,  ,  5 

rt  Determining  a  new  target  behavior  for  modification. 

"■-Direct  therapy  following  form  outlined  in  above  and  drawing  from 
knowledge  of  normal  and  disordered  auditory  systems,  speech  reading 
techniques,  perceptual  processes  both  with  and  without  competing 

6  signals,  and  the  speech- language— communication  process. 
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*  Mi^arning  to  test  with  hearing  aids  and ~tp  discuss' their  appropriate- 
ness to  children  with  parents ,  teachers  and  others  . 


Practicum  Experience 


\ 


The  educational  audio logist  would  be  expected  to  have  a  minimum  of  A 
one  full  quarter  of  practicum  experience,  in  a  school  setting.  The  ™ 
following  areas  should  be  included:  * 

\     K  A 

A.  6 Observation  in  ^a  regular  classroom, 

B.  .  Observation  in  special  education  classrooms  other  than  hearing 

♦  t  impaired. 

'  C.    Observation  in  hearing  impaired 'classrooms,  elementary  and 

secondary -jthere  possibl*. 

l>t.    Work  with  the  educational  audiologist  by: 

1»    Participating  in  ongoing  activities  as  listed  previously. 

*  ,  2.    Participating  in  parent  conferences. 

3.    Participating  in  interdisciplinary  conferences,  including 
assessment  information  and  placement* 

,    4.    Participating  in  'aural  rehabilitation  where  possible.  * 

5.  Participating  in  the  organization  and  management  of* 
— screening  program* 

6.  Participating  in  ongoing  assessment  o£ .hearing  impaired 
,    and/or  other  special  education  children.  » 
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April  29,  1980  i 


Gongressaan  Paul  Siraoo. 

Chainan  of  the  House  Subcecal  t  tee  on 

Select  E&cation  \ 
227  Cannon  House  Office  Building 
Washington,  D.C..  20510 


Dear 


Siraoo; 


I  recently  had  en  opportunity  to  review  a  report  prepared  by  the  Education 
Advocates  Coalition.  This  report  detailed  the  many  instances  of  non-coopliance 
by  sute  and  local  education  authorities  with  the  Education  for  All  Handicapped 
Children  Act  (PL  94-U2).  In  developing  data  for.  this  report,  the  Education 
Advocates  Coalition  surveyed  eleven  States. 

As  the  protection  and  advocacy  agency  in  Nebraska,  Nebraska  Advocacy 
Services  has  responded  to  many  inquiries  related  to  the  education  of  handicapped 
children.   It  has  been  our  experience  that  the  conditions,  described  in  the 
report  also  exist  in  Nebraska.   In  particular,  there  are' many  handicapped 
children  who  are  isolated  and  segregated  frco  their  norHvindl capped  peers: 
sos*  institutionalized  school  children  don't  receive  any  educational  services 
*     and  oany  parents  are  still  denied  an  opportunity  to  equally  participate  in  \ 
developing  their  child»s  IER.  \  j 

it  has  eiso  been  our  experience  that  the  Bureau  of  Education  io^Af*^^ 
Handicapped,  (BEH),  is  not  able  to  enforce  PL  94-142.  Of  the  referrals  aede 
by  Nebraska  Advocacy  Service*  to  BEH,  ,the  typical  response  has  been  to  refer 
the  natter  back  to  the  State  Department  of  Education.  This  results  in  further 
inaction  as  the  Department  of  Education  is  not  sble  to  enforce  compliance  either. 
Typically,  parents  are  urged  to  appeal  to  the  state  hearing  officer,  an  action 
Much  can  be  quit*  expensive.  More  iaportantly,  it  should  not  be  necessary 
£f  BEH  were  to  be  a  strong  cetspliance  agency.  9 

Therefore.  I  fully  support  the  reccanendations  made  by  the  Education 
^Advocates  Coalition  and  urge  you  to  exercise  the  Subccasit tec's  oversight 
•  powers  to  assure  isnediate  and  responsive  Department  of  Education  action. 

Sincerely, 


Mirdsa  fcain* 
Executive  Director 


HCtslv 


cci    YohelA's  . 

Shirley  M.  Bufstedler 


,       Muttey*) .  Km*  htnr.hM  MriMtea,  ItoMHft:  lu»«l«4tf.O«*a;U* 
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Prepared  Statement  Submitted  by  Patricia  Kaylor,  Ph.  D.,  Coordinator  of 
.  Special  Physical  Education,  Adelphi  University,  Garden  City,  N.Y. 

A  1973  survey  cpnduS^ed  by  the  Bureau  of  Education  for  the^  Handicapped, 
U.S.  Office  of  Health,  Education,  and  Welfare  estimated  that  fever  than  20 
percerit  of  all  schools  offered  physical  education  services  to  handicapped 
children  and  of  these  schools,  80  percent  conducted  "inadequate"  physical, 
education  programs.    Due  to  this  finding,  physical  education  has  been  in- 
cluded in  the  definition   of  Special  education.  V 

121.2k   Special  Education"  »  * 

(a)  (1)'  As  used  in_this  part,,  the  tera  "special  education" 

'  aeans  specially  designed  instruction,  at  no  cost  to  the  parent, 
to  aeet  the  unique  needs*  of  a  handicapped  child,  including 
claesrooa  instruction ,  Instruction  in  physical  educa>iort,  home 
instruction,  and  instruction  in  hospitals  and  institutions. 

(b)  (2)    "Physical,  education"  is  defined  as  follows:, 

(i)    The  ten*  Beans  the  developeent  of: 

(A)   Physical  and  aotor  fitness; 

v         ,      (b)   Fundaaental  rotor  skills  and  patterns,  and 

(C)    Sfcilla  in  aquatics f  dsnce^  and  Individual .and 
group  gases  and  sports  (Including  intradural 
i  and  yTetlae  sports). 

(ii)   TheUera  includes  special  physical  education,  adapter 
physical* education,  oovesent  education,  and  rotor  . 
devclojpent.  *  ^ 

The  services  Just  nased  axe  'designated  by. lav  as  nandatory  services  vh..ch 

oust  be  cade  avallabfe  at,  no  charge  to^andicapped  children  and  their  parenta. 

As  a  mandatory  service,  physical  education  oust  be  provided  to  all  handicapped 

children,    jft  order  to  deters Ine  state  coapliance  with  the  physical  education 

mandates  of  PL  9*-l *»2,  Special  Olympics  Inc.  conducted  a  telephone  survey  of 

State  Special  Education  Directors*    Of  the  56*  sta'tes  and, U.S.  territories 

surveyed,  53  responded  to  our  questions  recording  'screening,  referring  and 

evaluating  procedures  In  physicsl  education*  and  jprbfcssHonal  preparation  of 

special  physical  educators.  w* 
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Results  shoved  that.pnly.  37^^^kjtate»       territories  require 
*- information  on  a- child's  PHx»^4[^^^K  abilities  in  its  screen  inn  end/or 
re^rral  process.    Sinilarly,  ajQ|PMitg8  and  territories  have  established 
written  procedures^ evaluating  the  physical  education  needs  of  an  identified  \ 
handicapped  student,  and  less  than  20%  of  the  states  have  established  cri- 
teria for  determining  social  physical  education  placement  of  an  identified 
_  ..handicapped  student.  -  -  


Although  hp  of  the  53  states  and  territories  polled  indicate  that 

students  identified  as  needing  special' physical  education  require  those  needs 

to  be  address^  onrthe  individualized^  education  progran*(lEP),  only  13  states 
*»  •  «  ^1 

have  an  established  1EP  fora  specifically  addressing  physical  education. 
'  '  *' 

Fifteen  states  and ^territories  (28JC)  include  a  physical  educator  as  a  member 

of  their  State  Comprehensive  System  of  Personnel  Devclopaent  committee.  This 

lack  of  representation  is  reflected  injthat  only  five  states  nave  certifies- 

tion' requirements  for  teachers  of  special  physical  education. 

This  survey  clearly  indicates  tbpt  the  physical  education  mandates  of' 

PL         U2  :  The  Education  of  All  Handicapped  "Children  Act  of  not 

its^^piu 


be^ng  set  "at  the  state  level.    Although  no  fomal  data  exists i^HRuld  seen 
to  follow  that  local  education  agencies  are  «a^so  not  in  compliance  with  <^ 
v    physical  education  mandates.    Unless  the  state] clearly  establishes  written 


pol: 


p 


icy  and  procedures  reg&rSibg  screening^  dtagao?s^^^ferral,  programming, 
Evaluation;  monitoring  and  professional  Erepa^tjjjnriilicial  Vesical  educa- 
tion,  local  education  agencies  will  flounder  in  complying  w^th  physical  q 
education  mandates  due  to  tMs  lack*  of  federal  and  state  direction.  • 

All  handicapped  children  need  appropriate  physical  education  experiences, 
the' mentally  deficient  w&se  gaplgpnent  opportunities  are  limited  to  Jobs 
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emphasizing  physical  rather  than  academic  abilities  must  develop  the 
requisite  motor  skills  and  physical  conditioning  necessary  to  secure  and  - 

maintain  employment.    Their  Jobs,  like  millions  of  other  Americans,  allow  - 

f  * 

for  a  growing  abundance  of  leisure  time;  leisure  time  that  must  also  . 
utilize* recreatjA*  skills  which  eaphasize  physical  abilities.  ,  These  facts 
indicate  that  quality  physical  education  instruction  for  the  mentally 
deficient*  is  more  important  than  for  their  academically  capable  peer*  who 
are  more^  likely  to  hold  desk  Jobs  demanding  littlet  fitness  and  to  use  their 
leisure  time  in  reading  and  other  intellectually  oriented  activities* 
„  Removing  architectural  barriers  from  our  public  schools  has  created  a 

horrendous  dilemma  in  the  physical  education  class.    Orthopedically  and 
Walth  impair ed^hildren  successfully  mainstreaaed  intellectually  are  too 
often  inappropriately  assigned  to  regular  physical  education^*  veil. 

Due  to  their  physical  and  motor  limitations  these  students  cannot! 
successfully  participate  vith  their  non -handicapped  peers,  so  they  become 
perennial  spectators,  score  keepers,  or  toners  instead  of  active  partic- 
ipants in  an  appropr iate^desjfine d  physical  education  class.   These  hand- 
icapped individuals  are  not  receiving  the  physical  education,  recreation, 
and  athletic  experiences  afforded  non-handicapped  students.    PL  9*i-lli2f  as 
&*X1  as  Section  50**  of  the  Rehabilitation  Act  not  only  reaffirms  the  right 
of  all  handicapped  students  attending  public  schools  to  receive  appropriate 
physical  education  services*  but  extends  the  concept  into  the  are,  as  of 
athletics*  intramurals  and  recreation.    Essentially  this  means  that 'handi- 
capped students  should  not  be  denied  equal  opportunity  to  participate  in 
regular  school  extra  curricular  activities  or  comparable  "special  activities^ 
If  comparable  special  activities,  such  as  the  Special  Olympics  or  vfreel- 
chalr  sports    are  necessary,  then  these  experiences  should  likewise  be  funded 
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in  a  Banner  cons  latent  vith  other  extra  curricular  school  activities. 

The  greater  the-  child's  handicapping  condition*  the  wore  likelV.he 
is  to  have  an  overabundance  of  leisure  time  during  the  adult  years.  For 
the  aentally  deficient,  leisure  oust  be  taught4,  and  nay  even  becoae  a  font 
of  eaployaent.    Throughout  their  developsental  years  handicapped  children 
are  continuously  running  froa  specialist  to  specialist  receiving  a  aulti- 
tude  of  therajietto  inprove  speech,  reading,  coordination  etc7.    During  this 

tiae  the  handicapped  child  lias  very  little  leisure  time  and  consequently 

i 

no  need  to  develop  recreational  skills.    However,  as  an  adult,  these  ther- 
apies'cease  and  an  abundance  of  enpty  tiae  replaces  tiae  spent  In  therapy. 
Having  developed  no  leisure  interests  or,  recreational  skills  t  leisure  tiae 
becoaes  eapty,  boring,  and  aentally  and  physically  unhealthy.  Leisure 
education  nay  be  the  cost  iaportant  aspect  of  the  total  education #of  handi- 
•capped  children. 

Athletics  ar*  an  outgroyth  of  the  physical  education  prograa.  Kxtra- 
miral  competition  including  inter scholastic  and  intercollegiate  athletics 
is  associated  vith  the  gifted  athlete..    Handicapped  students  have  not 
generally  been  integrated  into  extramural  athletics,    Hovever,  athletics1 
and  sport  participation  is  a  means  of  noraal^za^ion  and  has  been* *hovn  tosbe 
an  icportant  part  of  integrating  the  handicapped  into  the  nafnstrcaa  of 
society*  J 

Prograas  such  as  Special  Olyapics  for  the  aentally  retarded,  national 
Wheelchair  Athletic  Association,  Aaerican  Athletic  Association  of  the  Deaf,  * 
United  States  Association  of  Blind  Athletes,  HatlonaJ^Assoclatlon  of  Sports 
for  Cerebral  Palsy,  Paraolyapics ,  Toumaaent  of  Chaapions,  and  aany  other 
national  and  international  athletic  programs  /or  the  handicapped  follow  the 
notto;  Sports  by  ability,  not  disability.    These  .sport  aodels*off«r  success^ 
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approaches  to  sport  training  and  competition  for  the  handicapped.  Each 
model  emphasises  the  functional  ability  of  the  individual  and  minimises 
the  adaptation  an*  nod if ication  necessary  for  successful  participation. 
Though  thejaodels  exist,  fev  public  schools  have  incorporated  them  into  their 
physical  education  and  athletic  programs ,  and  as  such,  have  denied  handi- 
capped -students  the^ opportunities'  offered  their  non-handicapped,  peers. 
Special  01ynpics»  the  most  videly  publicized ^sport  program  for  the 

r 

handicapped ,  of fers^  year  rpund  training  programs  for  the  cent ally  retarded 
culminating  ,in  a  series  of  do re  than  tvo  thousand  state  and  local- r*£t5  in 
the  United,  States ,  District  of  Coiuabia,  and  thirty  foreign  countries.  The 
Special  Olympics  program  sponsors  fourteen  coapetitivc  sports  and  over  30 
non-competitive)  dranstration  sports  for  the  cental ly  retarded.    Coapanion  i 
programs  offered  by  many  "Of  these  athletic  programs  teach  parents  hov  to 


rams  offe 

assisflM^r  special  child  in  his  development,  train  their  athletes  to 
secure  .a^Kiaintain4  enployment  in  the  field  of  re'ereatiqn,  train  teachers 
.  and  coaches  in  sports  skill  instruction  for  Jfce  handicapped,    and  sponsor 
summer  camps.  ^ 
'      With^us  today  are  tvo  Special  Olympians,  Otis  Bryant  and  Tracy  Grell, 
Hrs.'  Doris  Crell,'  the  mother  of  Tracy,  and  Mr.  Herb  Rosenblatt,  special 
education  teacher  in  the  tfev  York  City  School  District.    All  four  Individ- 
uals have  been  involved  in  4>e*clal  Olympics  training  and  athletic  competi- 
tion for  a^number^pf  years.    It  is  Important  that  you  realize  Otis  and  Tracy 
are*t**  exception  rather  than  the  rule,  in  that  they  receive  their  training* 
an<l  participate*  in  Special  Olympics  as  part  of  their  physical  education 
program*.  -Throughout  mos^of  tfev  York  and  the  natioii  as  well,  Special 
Olynpi^ns,  Jas^look  to  sources  other  than  their  local  education  agencies  £b 
*  re^ceiy*  motor  'fitness  and  sport  skill  training  and  competition. 
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DEC  10 1986 

.    905  4tfc  Are*  W.  -  , 
Kallspell.  Kont*  59901  * 
•December  4,  I960 


H0K0KXBLE  Pa*l  Simo* "  *  . 

Subeommlttlee  on  Select  Education 
House^ef  Representatives  -  v- 

Oyersight  Hearings  on  P*L*  94-142  . 
Washington,  D.C.  20515 

Dear  Kr.,  S'imon:     •  •  . 

This  statement  may  be  ^90  late  for  the  working  ofyour  committee,  , 
I  request  that  it  be  made  part  ef  the»peaaahent  record  if  at  all 
possible  <?  end  *f  not,  possible,  that  itrbe  retained  and  made  part 
^of  the  record  when  ever  sight  hearings  aie  axiin  held  on  this  law. 

I  hare  read  aha  testimony  of  the  hearings  of  1979  and  find  two 
very  .important  areas  not  addre>se4^0ne\ia  the  continuity  of  the 
special  education. sf  a  child  when  traveling  from  state  to  state* 
The  ether  is'  the  provision  of  special:  education  in  private  schools. 
A  third  very  important  issue  is  the  provision  of  legal  services  for 
^te  parents  of  a  handicapped  child,  when  they  are  forced  to  go  due  ■ 
process*  , 

.  lewder  to  explain  some \f  the  difficulties,"  I  will  use  a 
personal  example*   My  son,  Brian  is  new  16  years  old,  ;He  was  v 
damaged  in  the  early  ^stages  of  pregnancy  by  German  measles,  the 
rubella  epidemic  of  1?64«    He  was  bom  in  September  of  1964* 

'  Me  was  seen  by  a  pediatrician  at  birth  because  I  was  Aforried  * 
-{an  abortion  had  been  suggested).  The  pediatrician  declared  him 
normal*  He  was  not  identified  as  an  at  risk  haby*   There  waa  no 
.  xollow-up  suggested.    He  *had  some  problems  learning  to  swim,  and  * 
so?*  difficulties  when  he -got  into  school  that  got  worse  as  he  got 
older.   He  was  recommended,  not  for  evaluations,  but  for  academic 
assessment  in  order  t  o  determine  whether  or  not  he  should  be  held 
teack.   He  has  been*  held  back  twice*  once  before  kindergarten  (his 
pencil  work  was  immature)  and  once  when  transferring  schools  in 
order  to  give  him  a  "better  Background*  to  handle  the  high  schol  .  » 
program* 

Prior  tothls  leaving  a  small  private  grade  school  and  entering  -  ' 
a  public  large  junior  high,  I  visited  with  the  people'at  $he  junior 
high^ school,  once  with  the  counselor  and  once  with  the  resource  teacher. 
I  was  advised  at  that  pbint  that  due  to  his  academic  achievement  in  the 
middle  t>r  aipper  stanines  that  nothing  cculd  be  done  tolhelp  him  in  that 
school  -  he  cjjttjfct  helP*d  onl7  lf  he  Were  *n  the  lover  3#  or  Af  he 
were  emotiongHp^Bturbed*    He  #as  not  rtterrtd  for  evaluation  to 
discemver  his'TCflMifc  to  do  homework,  hia -f ailures  in  math  or  his 
truancies.     This  wTRin  the  spring  of  1977.  * 


During  the  summer  he  attended  a  sports  military  academy -in  the 
East  which  also  bad  remedial  classes.    Since  he  was  enrolled  in  the 
school  program,  be  was  tested*    It  was  at  that  time  I  realized  there 
,was  a  serious  problem.    He  tested  five  years  bellow  grade  level  in 
seme  areas,  three  years*  below  grade  level  in  others.    We  immediately 
took  himltota  college  in  California  for  additional  testing,  and  were' 
told  tihaf  he*  was  learning  disabled,    We  were  advised  to  place  him  in 
a  school^  for  learning  disabled  in  order  to  fill  in  the  "holes*  in  his 
education*  'Within  ten  day*,  we  moved  -  on  a  temporary  basic  -  from 
Montana  to  California  to  place  him  in  the  special  school. 

After  that  year,  but  prior  to*  l£is  leaving  the  special  school, 
we  asked  for  a  child  study  team  in  his  public  school  district  in 
Montana  in  ertfer  to  place  hia  in  his  proper  classes  the  following 
fall*    At  first  the  school  was  reluctant  to  hold  the  meeting.  They 
held  it  in  March,  but  refused  to  incorporate  perceptual-meter  training 
into  his  program,  even  though  evaluations  at  the  school  in  California 
showed  that  he  needed  it.    The*  Montana  school  district  suggested  that 
I  get  a  neurological  evaluation,  which  I  did  at  mv  own  expense.  The 
Montana  school  district  then  refused  to  accept  the  evaluation  of  the 
neurologist  -  because  be  was  not  a  Montana  doctor.    The  neurologist 
has  discovered  that  my  son  has  cerebral  palsy,  and  needed  physical 
therapy  at  least  three  times  a  week.    With  many  letters  back  and 
forth  and  cooperation  of  local  doctors,  after  five  months,  an  entire 
semester  inj^he  eighth  grade,  we  were  finally  able  to  get  him  out  of 
gvra  class l(wberey  he  could  possible  injure  himself,  and  into  physical 
therepy  -  whictt  occurred  three  times  a  week,  sometimes-. 

When  we  left  California,  we  brought  with  us  anIEP  written  by 
Brian's  main  teacher  co  plete  with  baseline  data,  goals,  methods  of 
reaching  goals  -  his  needs.    The  Montana  school  district  refused  to 
use  the  California  IEP,  either  in  its  Entirety,  or  as  a  working 
document  er  in  any  part.    They  also  refused  to  accept  the  rsults  of 
the  Dominican  college  testing,  insisting  on  doing  all  their  own 
testing.     Althougjthey  occasionally  would  include  a  mainstream 
teacher  in  the  child  study  meetings,  they  refused  to  accept  the 
idea  that  possibly  something  the  teacher  did  in  class  (modifications) 
would  have  to  be  different  in  order  to  a  ccomodate  this  student  in 
class. 

Independent  testing  was  done  within  the  state,  but  they  refused 
to  a ccept  the  second  diagnosis  of.  learning  disability,  saying  that 
,  tMs  boy  was  obviously  intelligent  and  "looked  so  normal*.    They  also 
refused  to  accept  the  diagnosis  of  cerebral  palsy  (although  now  that 
we  know,  home  movies  of  Brian  as  an  infant  show  definite  spastic 
movements,  and  now  we  understand  why  it  took  him  five  years  to  learn 
to  swim  with  a  dog  paddle) •    They  consistently  attempted  to  write 
IEP' s  on  the  basis  of  what  happens  .in. olass,  rather  than  on  the  unique 
needs  of  Brian.  ^  ^ 

After  two  years  of  this  hassle,  Brian  was  again  evaluated  by  * 
Dominican  in  California.    They  stated  that  they  saw  a  changed  atti-  \ 
tude  toward  school,  and  recommended  a  change  in  placement.    We  had 
already  interviewed  a  ona  parochial  high  school  -  mentioning  learning 
disability  needing  some  classroom  modification  -  and  following  that, 
interviewed  at  three1  more.    The  fourth  one  accepted  him,  the  4other 
three  turned  him  down*    One  refused  to  even  meet  with  me,  one  used 


the  excuse 


* 
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™  o  ™s^°0??fie7  "?V2  alUBinu8'  and       «Wrd  Mfuserto^en  accept" 
£  thf  iSli°n;    1,tad  »entiraed         Brian's  reading  was  slow  due  .- 
'  to  ^fr^Sf1  5al»y  a««ting  his  eyes,  but  that  hi  could  use  ta&s 
to  learn  and  In  fact  has  a  tape  machine  frcra  the  State  Library  a  Wee 
he  £8  certified  to  use  books  for  the  blind.   I  suggested  that  slice 

shoull  Sf^SSr<^e^genc!  *"d  had  8«x»  •co^eCS^,  t>lfS 
£SlT»;!=^  ^  lUSt  like  8  5J-ind  student.    I  £sked  her  botfshe 

^ent^'our'schlol^??'  "*e  wo,ildn,t  ha'e  a 

the  Ji^w         B0n^8  a8°i  iVul3r'  but  I  have  not  gotten  over  * 
the  pain  that  statement  caused*-.  I  have  said  many  times  sinde  "Did 
Jesus  come  only  to  save  the  perfect?*    Hew  X  can  those  who  are  less 
perfect^be  stoply  dumped  on  the  public  school?^  SSbodT elsl»s 

In  state  add  federal  legislatures  people  are  worried  about 
spending  tax  cooney  in  private  schools,        so  are  vS  careful 
about  what  kind  of  service  is  given  to'stude^s'S  ^atnchools. 
*eH,  I  suggest  to  you  that  a  child  should  not  be  denied  spfrtll 
nlllllZ    4eCaU8K  *  U\ »««ton  -  nor  should  he  be- denied  his 
religion  sl»ply  because  he  shoudl#  happen  to  require  special  e  Suca- 

*  sofjest  to  you  further  that  handicapped  childr  n  rieht  now 

^e^nrSned^il^^6  ^1"?  de"ied  0PZC^  *  ^cation  bTc^se  ^ey 

itll  ♦    vlTv     *Le  schooIs.    ?irst  becasue  the  administraMrs 
bSen  lEX^rf  ^f^L^H1  £5'  secondly,  because  the  parents  bavTnot 
,  been -informed  of  their  rights  and  their  ehild's  riehtto 'aoeclal 

££«i»ZDlr£l  befau8e  *"•»•*»  tha  Public  sfSoJ  jealously 

gearding  tfieir  dollars  instead  of  being  concerned  about  childreS. 

L^FEEm^^  ^  in,a  school,  identified  ST* 

tior^fi?  Se  St,^^!  8eC°5d  Pade'  ,neYer  PUced       special  educa- 
JflnS.SS  L  ?e2t?u8rad!i  and  then  Pnl=r  because  a  parent  advocate 
rfoSr    l^w^°r  ^  D°toel\  and  usggested  that  something  should  be 

though  the  cause  of  their  problem  is  neither  cultural  nor  ecoicaic" 

/  v  F?*  the2e  rcason»»  the  application  of  P.L.  94-142  to  the  private; 
'  schools  needs  to  be  strengthened*  >      Lne  P1™*6* 

To  pick  up  the  thread  of  the  original  story,  my  son  is  now 
enrolled  in  4  Catholic  high  school  iS  Seattle7vasKington.  The 
local  public  school  district  was  *a*inotified  in  August  -  afte?  he 

al  ."^diSn^d'.^fJ  he  Sa?  *"  thS  <li8trlcf>  alrefSrideStified6 
ff-JJlS1"11031^  ^i^v*11^  in  need  of  services.    At,first  my 
itl  ZU  During  my  first  visit  in  September,  7o  attempt 

wq8  made  to  figure  out  how  ti  provide  services,  only  to  explain  tT£e 
in"S  nrlvltr^l^08^1^  bCCaU6ft  he  ^s'mild;  be^sThS 
«^\P^T?!%8ch00l,*because  W8  ftyft  condition  needing  excercise  did 
not  qualify  for  services  under  Washington  quidelines  fs*ate  Guidelines). 
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In  this  September  meeting,  I  gave  them  extensive  copies  of  evaluations 
that  bad  been  ddne,  doctors  letters,  etc.,  but  for  week?  I  heard 
nothing.    It  was-.obvious  that  they  were  still  goirfg  to  ignore  ne.  „ 
Atlettfr  *as  left  unanswered.    Finally  a  telegram  Brought  a  telephone 
call  frcn  the  assitant  doctor  of  special  education  telling  me  not 
to  bother  to  make  the  trip*    I  drove  to  Seattle  anyway-  a  orive  of 
more  than  14  hours,  one  way,  frco*my  home.    After  I  arrivea,  we 
Set!  they  were  most  gracious,  and  a*  that  point,  they  identified  my 
son  as  a  "Focus  of  Concern*'-  as  if  he  were  a  first  referral.    This  j 
Ts  on  the  15th  of  October,    Never  xxxg  mind' tKITt  hey  had  been  notified 
on  the  28  of  August  that  he  was  there  and  needed  services,.   The  , 
parent's  referral  was  ignored.    Kever  mind  that  he  had  been  identified 
as  handicapped  three  years  earlier*  < 

Then  then  had,  according  to  their  regs,  until  the  22nd  of  * 
November  to  complete  their  testing.  The  fact  that  Brian  hai  bad  an 
IQ  test  in  November  bf  1979  did  not  matter.  *  */?Kgted- 

The  fact  that  he  had  a  complete  academic  evluation  in  June  1980, 
did  not  matter  -  Shat  had  to  be  repeated.    I  refused  P^ss}?"  f£d 
most  of  it,  and  a  diagnostic  evaluction  of  sorts  was  done,    mey  aia 
a^ree  under  a  t  emporary  IBP,  to  provide  a  t-1  tutor  four  hours  a 
*Iek  (the  evaluator  the  previous  year  bad  specified  that  prian 
needed         tutoring  li  -  2  hours  a  day)* 

The  point  I  am  trying' to  make- with  all  of  this  is  that  a  handicap 
belongs  tTtne  child,  not  the  school  district.    If  a  child  moves 
from  State  to  State,  or  iW  district  to  district,  be  still  has  the 
same  handicap,  the  same  academic  grade  equivalents,  the  same  needs. 

All  this  game  playing  by  school  districts  tells  ae  that  IEP's 
are  still  tetn|^ritteH  according  to  the  convenience  of  the  school 
districts,  according  to  which  services  they  feel  like  delivering 
rather  than  upon  the  real  needs  of  the  child* 

IEP's  once  written',  should  transfer  with  the  child,  since  they 
reflect  exactly  what  the  childi^s  .  thus  they  should  be  the  same 
(ox;  almost  so)  from  district  to  district,  and  State  to  State. 

TeStinfc    when  done  by  reliable  institutions  and  qualified  per- 
'  sons    shou^d'be  accepte^insteeJ  of  repeating  over  and  over  again 
?es1s  on  children.    Repeated  testing  is  obviously  not  to  find  out     ,  , 
what  the  child  needs,  but  only  .to  determine  wnich  serf ices  can  be 
denied  under  the  law.     A  known  handicapped  child  x  should  be 
immediately  accepted  into  a  needed  program,  and  not  constantly 
re-tested  in  order  to  requalify.    This  should  carry  from  district 
to  district  ana  State  to  State  so  that  the  child  isnot  damaged  by 
bureaucratic  games. 

The  third  point  is  that  parents  are  being  denied  their  rights 
under  due  process  simply  because  they  car.not  afford  attorneys,  A 
thus  are  scared  away  from  working  for  the  appropriate  program  for- 
their  child!    Some  system  need  to  be  devise^  to  make  the  sharing  of 
legal  expertise  more  equitable. 
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to  behalf  of  'other  parents,  and  myself,  I  thank  you  for  this 
opportunity  to  testify,  and  also  for  the  hearings  that  were  held 
at  various  places  througout  the  county ♦    Perhaps  there  could  be 
nore  publicity  on  these  hearings  so  that  aore  parents  are  able  to 
give  input  -  but  we  are  thankful  that  testiaony  can  also  be  given 
by  letter* 


Sndra  Keller  7 


cc:    Senator  KasrBaucus 
Trt-State/Hetwork 
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Prepared  Statement  or  Kathleen  KingUMbs.  Laurence  P.)  St,  Charles,  Mo. 

My  name  is  Kathleen  King,  and  I  live  in  St.  Charles/  Mo. 

I  an  the  mother  of  two  handicapped  children  and  Vm  cure  you'll 

« 

be  relieved  to  hear  that  they  are  doing  very  veil  in  school. 
They  have  always  been  well  cared  for  and  I  have  no  reason  to 
•complain  about  their  education  in  any  way.    In  the  midst  of  all 
the  frustrations,  - 1  thought  you  might  like  to  know  that,  "some- 
where  the  sun  is  shining,  somewhere  the  sky  is  blue". 

Because  I  have  been  so  successful  in  obtaining  a  free,  ap- 
propriate, public  education  for  my  children,  other  parents  have 
asked  me  to  help*  then.    As  a  friend  to  these  parents  J I  have  ac- 
companied tjhera  to  their  ^school  s  too  many  times  to  count.    Khat  I 
have  witnessed  in^  those  schools 'leads  .me  to  the  conclusion  that 
the  greatest  need  we  have  is  the  need  to  educate  the  educators. 

My  husband  and  I  are  fortunate*    Before  we  moved,  we  inter- 
viewed the  principal  of  the  school  our  children  would  have  to 
attend.    In  one  case,  we  heard  him  say,  (in  response  to  our  ques- 
tion about  classes  for  handicapped  children),  "Well,  yes,  we  do 
have  a  teacher  who  comes  here  sometimes.  She  teaches  them  (sic) 
retarded  kids*    Bu£  I  don't  let  very  many  of  them  in  ray.  school i " 
He  decided  we  wouldn't  want  our  children  attending  his  school 
either,  so  we  went  back  to  the  resistor  and  demanded  a  refund. 
It  took  us  four  more  trips  to  local  public  schools  before  we 
found  one  who  was  worthy  q£  receiving  our  dhlldren.    Other  par- 
ents  have  not  been  so  fortunate. 
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m  one  school,  I  saw  a  principal  reach  for  a  pen 'to  cross 
out  the  label  "Teaming  Disabled"  and  write  In' -Behavior  Disor- 
dered",- because  the  L.D.  teacher  bad  too  many  children  and  the 
B.D.  teacher  had  some  openings.    Be  was  honestly  amazed;  when  I 
told  him  he  couldn't  do  that* 

mf  another  district,  the  parent  was  turned  down  flat  when 
she  went  to  the  school  to  look  at  her  son's  records,    it  too* 
a  60  mile  trip  from  me  and  a  half  hour  of  educating  the  school 
clerics  before-  they  saw  the  error  of  their  ways. 

Another  mother  kept  her  teen -aged  son  at  home  for  tlie  last 
three  months  of'  school,  at  the  request  of  the  school  board.  She 
was  expecting  home-bound  tutoring  for  those  months,  but  it  -was 
never  received,  because  the  administration  didn't  realize  she 
had  a  right  to  it. 

Sad  and  all  as  these  cases  are,  they  are  simple  tio  solve 
compered  with  the  problem  parents  face  much  more  frequently.  U 
That  is  the  dilemma  of  teachers  who  just  don't  understand  the  1  ;SpP 
implications  of  being  handicapped.    Least  Restrictive  Jtaviom- 
ment  is,  unquestionably,  a  commendable  goal,  but  what  do  you 
say  to  a  shop  teacher  who  can't  understand  why  a'  sophomore  with 
a  fifirt)  grade  reading  level  can't  ^jejuL^test  -written^on  a  ' 
tenth  grade  level?   /•But  he  did  so  well  in  class",  they  say. 
"Hhy  can't  he  answer  the  questions?" 

Mut  can  I  say  to  a  fourth  grade  teacher  who  flunks  every 
written  assignment  a  child  hands  in  because  of  "poor  penmanship 
skills",  regardless  of  the- quality  of  the  thoughts  expressed? 

ttiat  can  anyone  say  to  a  school  district  that  requires  a 
student  to  be  able  to  diagram  sentences  before  being  admitted 


sis 
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to  a  welding  class?  ^ 

5ver  and  over  and  over  again,  Z  see  defeated  students  and 
disappointed  parents  Who  really  believed  that  an  appropriate  ed- 
u cation  nas  within  their  grasp.    Given  the  power  of  our  Federal 
Government,  there  must  be  something  we  can  do  to  engineer  the  de- 
livery of  such  a  promise.    Jfay  X  suggest  some  potential  solutions? 

1*  implement  the  training  of  professional  educators*  No 
school  is  better  than  its  principal* 

2*  Subsidize  the  -  training  vof  parents*    Unfortunately,  the 
quality  of  education  today  depends  on  the  status  of-  the  parent:. 
(Wo  principal  expels  the  son  of  the  PTA  President  I)    While  Z  am 
more  -than  willing  to  accompany  any  parent  who  calls  me  to  an  HP 
conference,  let*s  face  it,  there's  not  enough  of  me  to  go  around* 
It 1 8  sad  to  say  that  a  parents  today  receives  only  as  good  an  ed- 
ucation 1  for  his  children  as  he  Is  knowledgeable  about  the  law.  r 
Bow  many  of  your  neighbors  are  familiar  enough  with  Federal  tews 
to  safeguard  their  children] s  education?    Better  yet,  ICY  should 
parents  be  required  to  know  as  much  or  more  than  professional  ed- 
ucators in  order  to  secure  the  appropriate  education  of  their  ^ 
Children? 

3*  Coordinate  the  services  of  Vocational  Education  and 
minstream  education*    For  too  long,  vocational  educators  hive 
been  measuring  their  success  by  the  percentage  of  employable 
graduates  they  produce*    Consequently,  they  welcome  only  the 
best  and  the  brightest  "students  into  their  hallowed  halls  and  * 
the  handicapped  students,  who  are  the  ones  most  in  need  of  job 
skills,  are  left  to  flounder  in  ,an  ocean  of  unskilled  laborers* 
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As  a  nation,  ne  aii^ly  cannot,  afford,  the  luxury  of 
lug"  as  much  as  20%  of  -our  ^ork  force. 

.    Hf  *****  suggestion  la  for  you,  as  a  panel,  to  ask  more 
questions  of  more  mothers!  *  Talking  to  professional  educators 
is  all  very  well  and  good,  tut  they  constitute  only  half  of  the 
tea**    The  parents  of  the  students  form  the  other  half  and  I'm 
sure  that  if  this  meeting  was  prqperly  publicised/  you  would 
have  heard  from  a  lot  more  of  them*  ~ 

"Then*  you  for  taking  the  time  to  hear  my  pleas,  and  bless- 
ings on  you  for  making  the  effort  to  improve  our  children*1 
education. 

its.  Laurence  J».  Xing    0 0  * 
700  ».  Duchesne  Drive  * 
St.  Charles,  M3.  63301 


Kansas  Cmr,  Mo.,  September  8, 1980. 
JX"^}?*-!?1?"^1  your  invitation  to  the  hearing  on  Pub.  L.  94-142. 1 

will  not  be  able  to  attend,  as  I  am  a  teacher  and  Sept  22  is  a  school  day. 

V^1*1****:}42  w  *  ?**  passed  with  good  intent,  and  I'm  sure- it  has  helped 
many  students.  However,  it  has  created  new  problems  which  my  school  dlatrictis 
either  unwilling  or  unablejo  solve.  Special  education  classes  (EMR,  LD,  and  BD)  are 
frtj-emely  overofowded.  the  schools  realise  that  they  rrfust  legally  diagnose  and 
K  n?  R1**  f°r  P«wy  of  them.  So.  the  district  has  its 

vera  on  of  ''tnamstresjrang9',  dumping  a  disabled  student  in  a^regular"  cia*.  This 
version  of  inabstresining  is  a  disservice  to  the  disabled  studentas  well  as  to  the 
rest  of  the  class.  Support  services  and  teacher  aides  are  a  prerequisite  for  main- 
streaming >  or  at  least  they  should  be.  More  money  or  more  supervision  to  help  solve 
these  problems  is  needed.  » 

1  am  also  concerned  that  the  law  provide  so  Utile  funding  for  the  irifted.  These 
students  have  their  own  set  of  unique  problems  which  must  be  addressed.  Their 
potential  has  been  ignored  and  has  withered  for  too  long. 
Sincerely, 

Pamela  J.  R.  Lacky. 


Prepared  Statement  of  Carol  L.  Freyung,  Secretary,  Citizen  Advocates  for 
-the  Severely  Handicappeo^Creve  Coeur,  Mo.  v  ,t 

Special  School  Districts  Deaf -Blind  Progran  serves  thirty- four  children 
in  five  classrooase   The  children vran*e  in  a*e  frca  two*to  twelve  and  are 

•  r 

;  anltiole  handle? tied.    The  prosran  serves  children  from  St.  Louis  city  and 
countv,  as  "veil  ea  children  fron  St.  Charles <  Jefferson  and  Fr»akiin  Counties, 
the  oarents  of  the  children  In  the  deaf-blind  orosra*  feel  their  children 

are  boln*  offered  an  excellent  educational  oroffra*.    However,  thereare 

'  *\ 
several  areas  of  najor  concern Wiich  nay  have  a  dentrinental  effect  on  the 

\  '  #»  ' 

overall  .continuing  orogtesa  of^our\hildren. 

Since  the  orajraas  conception  In  ^fcfce  fall'  of  1976,  a  ten  day  extension 

of  the  regular  school  year  as  wfcll  as  a  four  week  suaaer  orosrraa  have. been 

'an  in*x>rtant  and  necessary  cart  of  our  c^ildlrens  education.    In  Auril,  I960, 

we  were  Intoned  that  the  anount  of  Federal  dollars  flowing  into  the.  state 

had  b  en  cjt  and  consequently /all  the  deaf-blind  pro*ra*is  In  the  state  would  have 

to  be  cut  to  one  hundred  and  eighty  davs,    Ve  were  told,  but  have  reasons  to 

doubt,  that ^a  variety  of  alternatives  to  that  decision  we're  discussed  and  *~ 

found  unaccentable*    In  June»  at  a  aeetin*  with  Dr.*  Leonard  Hall,  we  were  In- 

forced  that  regardless  of  whether  or  not  the  nonev  had  been  available  we 

would  not  have  had  a  suaaeb  prwra*.  TThe  reason  «iven  by  Dr,  Hall  w*s  thatl  the 

class  action  suit  asjainst  Soecia>4$hool  District  and  others,  by  Robert  anp 

Mary  Yaris  for  continuous  educational  oroJrarmins  for  their  son  Michael,  prohibits 

anv  children  in  Special  School  District  being  SYfered  any  type  of  aunner 

prD*ra«win/5.    Ve,  as  parents,  found  farult  with  this  decision  but  were  told  we 

could  do  noth*n*  to  orevent  the  lose  of  thirty  plus  day  e  of  pro*ran»ifyj#  We 

*  *  * 

feel  ihat  the  lack  of  continuity  In  the  chlldrens  nro*raji  will  cause  sertoue  "  " 

regression.  H  -  y 

At  present,  the  school  day  is  fron  9i30  to  2i30,   The  buses  arrive  at  9t3o' 

,t  t 

and  bv  the^tiue  the  children  are  in  their  claasrooas  and  read*  to  Win  their 

J? 
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days  artrvmaa  1>^8  almmst  10<00.    At  the  end  of  the  day,  the  children  are 
on  t Jb  bua  and  ready  to  leave  at  2i30.    Ve  feel  the  children  should  be  in 
, their  classrooms  by  9t 30  and  not  leave  until  2t30.  "  There  are  a£fc  a  signi- 
ficant number  of  children  five  and  older  who  should;*  be  receiving  a  six  hour 
educational  program.  '  - 

Thl  grant  written  fof  the  deaf-blind  urogram  includes  the  full  tine 
services  of  a  physical  therapist.    It  is  approaching  a  year  that  our  children 

.  s 

Y_vs  been  without  those  Services.     Although  we  appreciate  the  administrations 

r 

desire  to  hire  only  the  best  in  staff-personnel,  the  length  of  tine  our 
children  have  been  without  a  physical  therapist  services  mdi" certainly  be   -  * 
detrimental  to  their  progress. 

The  criteria  for  entrance  and  maintenance  in  the  deaf -blind  program 
has  changed  several  times  since  1976.    The  criteria,  not  being  specific' and 

clear  enough,  allows  too  much  subjectivity  in  the  staff  evaluations  of  the 

f 

children.    The  parents,  previous  to  their  childs  I.E.P,,  are  thus  repeatedly 
concerned  as  to  whether  or  not  their  child  will  be  allowed  tfcreaa'in  in  the 
program.    Ve  feel  that  once  accepted  £nto  the  program,  %he  child  should  be 
allowed  to  rema£n  until  the  age  S'NAwelve  unless  the  program  can  no  longer 
meet  his  needs*-..      *  * 


r 
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September  17 »  1980 


Representative  Paul  Simon, 

*    He  I  WRITTEN  TESTIMONY  FOR  PL  94-142  OVERSIGHT  HEARING 

Dear  Representative  SJmon,  »  ^  * 

Enolosed  Is  a  letter  copy  I  sent  some  few  days  ago.^It  will  Introduce 
-my  children  to  you  and  alert  you  "to  their  speoifio  handicaps. 

■   *  \         '  *  ' 

OJjmu:  complaints  Inoludei  refusal  "of  the  Speoial  SOhool^Di strict  to 
aHBfmy  taping  XEP  conferences »  not  informing  me  of  the  personnel  to 
be  present  at  the  conferences,  whan  I  was  informed,  It  was  inooaplete 
Information  as  there  were  two  (2)  extra  persons  attending,  and  not 
implementing  the  IEP's  {or^my  ohildren. 

I  "also  wag  not  Informed  of  the  testing  to  "be  done  with  my  boys  and  * 
^consider  that  the  placement  of  the  tests  (in  busy  hallways)  was  incon- 
siderate and  not  condusive  to  good  performance  on  the'pa^t  o^my 
children.  * 

I  also  have  reports  of  a  facilitator  done  on  my  ohildren  thaVare 
very  damaging  and  very,  inoorrect. 

I  would  be  happy  to  speak  with  anyone  on  these  matters. 
Than*  you  for  ypur  attention  to  these  matters.  u 


Judy  W.  Lorino 
456^  Jefroyal  Court 
St.  Louis,  Missouri 

63128 

pfcon.  (314)  894-0955 


:  / 
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*•»  •  P«*?*  Keith  Lorino,  ftn#tOy  students  In 

5t.  Louie  county  Special  School  District*  Their  smln  hSdloaps  wirT 
dlacnoocd  as  speech  and  lAnguage  Dcrclopwent  de«cleno4esr^^ 

For  the  current  00*81  90I100I  yearf  they  arc  enrolled  la  nnlir  olass- 

(b)  Each  public  agency  ahall  Insure.  • 
il\T5ft     ft?  mxlmrn  extent  appropriate,  handicapped  children. 
Inoludlnc  ohUdren  In  public  or  prlrmto  IneUtuttonsor  othorbeie 
J5?1iiH#!!L5,#, with  children  who  art  not  Mndlej^r*** 
«)  That  9Moial ^elasses,  separate  schooling  or  other  reawaT of 
hendleappedjcldld^  itom  the  r^dtr  educational  enrlrenaent  occurs 
only  ^  trie  nature  or  ocrcrltyof  the  handloap  1«  such  that  edy-^ 
cation  In  recular  classes  with- the  use  of  mipplmcntaiy  aide  and 
services  cannot  be  achlered  setlsfactcrilya  *  m 

Xjnalcted  onthe  plaocoents  In  the  regular  oehool  bceauec~of  the  lav) 
but»>otly  becauoe  1  thought  It  to  be  best  for  ay  children.  -After 
three  nd  ftw jfeers  In  Special  School  Oletrict/ay  boy  were  and  still 
!f!  ^^^^S^T^J?*  deprlYcd  in  *he  area  of^oadeT*  . 

•loo,  Ky  cWldren  do  not  knew  what  a  friend  Is,  They  have  newerhad 
2  2tZS*2^*!4^  oacraidhad 

«S  rn^af^oiS  MSF       '  *"  U 

slnco  dpaaoh  and  Lancaaca  ia^thalr  prUa^y  handicaps  (thty  aaoh  km 
tj» i«b  to  Milt  on,  too  mt  that  roerad  to  te^oicnoiBr^o  oSo 
fjrjo  that  sM,  and  aautCTthat  Xttnoti on-ooaatlMa  oSr 
toontfX)  I  faaX  than  «aa  navor  any  roaaon  to  Meraaata  thai  In  Ipaoftl' 
Oiotriot  olaaarooaa  aaar  <M  thaiSr  nalafctorfeoad  Schools  uTiiw  SoTs 
tho  aoaualntanoaa Ak^wwld  hanft»iSn^lnV^a^^rtoTfilat! 
rio^aoopaiad^Srrttllnea  of  »  94-1W  andU  eonUr^  to  do  sTln 
kaoplng  othor  SpaGS  and  l£na»a^DavalojMnt  ohUdwninlpooial  rMM. 

^J&^S^PjfL*  ••hooi*  raettar  eluareoa,  thay  ara-ra- 

;I^S5dfL^i*<?r^?»«»  oaryleoo  for  ono<tey,  I  had  to  havo  hla  Sfc 
USLSL  Loafntne  OlsaUod  (£.0.)  aa  a  Spoooh  and  lanruaca  Disability 
JSOTnot  hava  caallflad  hla  for  thia  SorSooV)  In^Sf roBoWro*.  • 

5°??  "!  ouralra  wrttUnc.  PERIOD.  »o»  this  i.^otto  lSy 

ultfwi?!:,,nHi  **l  with         ha^arlttlnfe.  it  w^'t  taSitSSh 
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when  I  broucftt  thlo  to  tho  attention  of  the  rooouroe  roon,  teacher  and  her 
supervisor,  they  told  do  thai  they  were  unable  to  help  with  theoe  subjects 
(PL  .94*142  o to.  121a, 304  Full  educational  opportunity  coal. 

(a)  Each  Jtate- educational  aconoy  shall  insure  that  each  publio 
agency  ggtablicheo  and  inpleoento  a  goal  of  providing  full 'educa- 
tional opportunity  to  all  handicapped  children  Jin  the  area  oerved 
by  the  publio  agency* 

(o)  subject  to  "the  priority  requirements  under  121a.  32Q-I21a.324f 
a  3tate  or  local  acency  nay  use  Part  B  funds  to  provide  facilities, 
personnel*  and  services  necessary  to  oect*  the  full  educational^ 
opportunity  coal, 

Is  "It  too  nuch  to  ask  that  under  the  law9  when  ay  boya  practice  and  learn 
their  cursive  handwrittlng,  the  writtlnfi  apply  to  classroon  curricula 
and  be  discussed  with  tho  regular /teacher  as  to  what  the  resource  teaoher 
should  reinforce?  Uy  interpretation  of  the  law  is  .mat  a  special  teacher 
help  a  child  in  whatever  area  "they  are  having  troublo  in  order  that  they 
atay  renain  in  a  regular  dasorooct?  » 

In  all  fairness »  X  nust  say  that  the  special  teachers  are  taking  worts 
fron  ny  childrens  classroon  work  and  teaching  then  to  use  these  words  in 
sentences  and  stories*      foe£ln£  lo-fchat  since  they  have  had  no  exposure 
to  the  science  and  social  studieaVtheso  things  should  be  explained  and 
taudit  to  then  since  thov  are  do  lacking  in  knowlodce  in  these  areas, 
Acain#  2  oust  add i  this,is  throuch  no  fault  of  their*  ovm,  Theoe  oubjeoto 
slnply  were  not  offered  by  -Special  School  District*  I  do  not  foal  ray 
children  are  so  handicapped  as  they  have  been  handicapped  by  their  lack 
of  proper  education  in  the  special  School  Distriot* 

My  letter  is  already  too  lone*  and^or  this.  X  apollgl2o*  However*,  this 
only  touches  .the  surface  of  ny  dealincs  with  special  District  on  behalf 
of  ay  children*  X  would  b  no  re  than  happy  to  speak  with  say  one  on  this 
subject  at  any  tine.  / 

X  do  feel  that  St.  Louis  County  Jpecial  School  District  ftoke  the  law  and 
is  continuing  to  break  the  law  by  retaininc  speech  and  Languaco  Develop*  1 
sent  in  Phase  3  and  Phase  2  special  classrooms,  X  feel  that  at  least  75f 
of  these  children  would  be  better  dorved  in  their  hone  districts. wit 
itinerant  special  help.  X  do  feel  that  this  noncooplianoe  should  pr 
State  and  Federals/undine  beinr  releasod  to  then  until  they  decide 
for  and  place  children  in  the  least  restrictive  environment* 

X  thank  you  for  your  attentions  to  these  natters  and  hope  to  ho 
you; 

f  sincerely* 


Judy  Vi%  Lorino 
4^68  Jefroyal  Court 
Stt  Louis*  Missouri 
, 63128 

phono  Oi4)  094-0955 
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KANSAS  OCCUPATIONAL  THERAPY  ASSOCIATION  8500  Harty 

SERVING   KANSAS   AND  MESTERN   MISSOURI  *>rtrl*ad  V*rk,  Kibui  66212 


Kortttxr  1,  1980 


Tbm  flooortblo  Z*  Tboatt  CoImmb  t 
1527  Loofvorth  Boom  Of f  1m  fcUUla* 
Va*h±ajtoot  D.C.  20515 

J>t*r  Mr.  Col«nA  _ 


Tko  ooclotod  rtport,  prtpr+dby  Wiimi«ix*in,  x.i.d,,  on,  roortttnts 
tht  -vlovt  of  ear  ori«ai**tloo.    It  ftrvtt  In  rltv  of  ttttiaooy,  tines 
*m  Mr*  aublo  to  ooeuro  a  pl*c«  on  th%  »cH«4ul«  for  tfat  S«pt*»b*r  22nd 
Stib  eo—ltt—  Bt*rln$t»    Wo  very  web  tppreclmto  your  open  ur  end  t*k% 
this  opportunity  to  put  aloof  our  conctrot. 


Dunk  yoa.  , 


Slnctroly,  „ 


Linda  HeCUin,  OTR 
eat  & 

rtjy  Attoeiatioo 


Pretldent,  toeet  Occupetioael 
merity 
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SPKCIAt  EDQCAX20H  TOR  TH£  HAMDICAFfED        ^ OCCUPATIONAL  THERAPY.  SltVICES 
I  «  testifying  la  behalf  of  the  occupational  thsrepiste  la  tb«  feness  Occupational 
Therapy  Assoclatine  (i  err  ins  fcmscs  tod  Vest/pro  Missouri)  sod  the  Missouri  Occupe- 
ttoMl  Therapy  Association.    We  have  several  cooctre*  regarding  services  for" 
band  leaped  children  In  Missouri.  *•*  * 

First  of  all,  thara  haa  bean  son  di'f  f  icutty  *iu  dtfclalng  tht  term  'ancillary 
-aervice'.    for  example,  tea*  school  districts  limit  that  definition  to  ooa 
population  of  children,  when  occupational  therapists  ee^/snd  ere  slso  being 
of  service  to  other  populations >  such  *s  Iteming  dlssbllitiss ,  behavioral 
disorders, >csp*ech  sod  langnsge,  eud-*developa*ntcl  d«Uy*.(ln  addition  to  the 
orthopedic* I ly  handicapped  populations.)  ^_  , 

Secondly,  we-  ere  concerned'  that  there  ere  so**  chlldrsn  who  ere  In  nead  of 
occupational  therapy  service,  who  srt  not  presently. in  need  of  other  services. 
Bains  classified  as  en  'anclUerr  service  '  llstlts  us  to  the  populstlon  of  children 
who  sra  slrssdy  In'  e  pother  progress    This  Is  cspecisily  import snt  vith  respect 
to  the  ssrly  Intervention  progress  being  initiated* tnd  encourage!  throughout  the 
state.  *  , 

Finally,'  thara  ere  situations  In  which  occupational  therapists  era  being  used 
inappropriately.  We  have  tncountered  situations  In  which  mlnlsttl  consult  tie* 
was  Requested  by  the  districts,  wheV nore *t is*  was  befssssry  to  provide  edeuuera 
service.    The  districts  ere  then  st sting  that  'occupational  tbenrspy  services  are 
provided',  even  though  they  trt  inadequate  .servicer  for  the  child  or  children. 

We  ere  pies  sed,  with  the  strides  that  Hie  sour  1  has  Bade  in  its  service  of 
handicapped  children,  and  era  cnxloue  to  continue  being  e  ptrt  of  these 
endeavors. 


Winnie  Dunn  KEd,  OTX 
Occupational  Therepltt/ 
learning  Disebllltlea  SpacUliat 


(904  X.£.  60th  Ttrrsct»K.C.  ^64118) 
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Prepared  Statement  of  Anita  S.  Martin,  Speech-Language  Pathologist,  North 
.    Kansas  City  School  District    *  < 

i 

The  following  report  was  prepared  by  Anita  S.  Martin ,  Speech4- Language 
Pathologist.    8he  is  currently  employed "by  the  North  Kansas  City 
District  and  has  the  following  qualifications: 

B.  8.  Speech  and  Hearing  Science,  University  of  Iowa 
M.8.  Speech  Pathology,  Central  Missouri  State  University 

C.  C,CV  (Certificate  of  Clinical  Coopetence)  in  Speech-Language  Pathology) 

*  -  jr       **•  , 

Licensure,  'State  of  Missouri,  in  Speech -Language  Pathology 

i  ' 

When  I  began  providing  speech  and  language  therapy  professional!? 
in  1974,  I  knew  what  I  thought  was  quite  a  lot  about  «y  field  and  very 
little  about  the  law.  ,The  numbers  94*142  had  nq  special  meaning  to 
me  any  more  tban^the, letters  I.E. P.  did.    How  things  have  changed!  I've 
learned  and  grown  professionally  enough  to  realize  how  mVcb  1  don't 
know,  and  94*142  and  t.E. P./s  are  new  codes  in  myv  vocabulary ., 

I  have  long  been  an  advocate  of  public t education  and  feel  strongly 
that  every  child,  with  or  without  a  handicap,  not  only  has  the  right, 
but  has  an  essential  need  of  individualized  education.  .Jtn  my  field, 
instruction  has  to  be  that  way.    We  provide  therapy  through  numerous 
techniques  in  several  areas,  among  them  are  fluency  (often  known  as 
stuttering)  and  articulation  (saying  sounds  correctly),  both  of  which 
ars  fairly  well  known.    Services  provided  under  the  heading  of  "Language" 
are  perhaps  lesser  known  and  more,  difficult  to  explain,  but  very  law 
port ant.    Most  people  understand  that  a  child  must  have  "language"  in 
order  to  communicate,  but  what  that  real lv  means  is  unclear.  Expressive 
abilities,  understanding  associative  concepts,  discriminating  sounds, 
vocabulary,  receiving  (through  listening)  and  acting  upon  information, 
and  using  appropriate  syntactical  and  morphological  structures  make  up 

to  *  *  , 

some  of  the" different  facets  of  language  abilities,  all  bf  which  are 
a  basis  upon  which  academics  build.    With  all  those  areas  in  which  to 
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•work,  It  is  easy  to  lose  slight  of  what  an  Individual  ch'lld  n^eds,  * 
unless  his* goals  are^  specif  ically  recorded.    94-142  has  provided  the 
w   Impetus  to  do  Jurft  that,  through  the  I,E.P,4  Organization  is  demanded, 
•  It  requires  the  pdan  be  well  throught  out  and  this  results- In  better 
therapy.    Two  children  wbo*are  both  enrolled  In  tbe.speech  and  .language 
program  cannot  be  grouped  together,  for  convenience!  unless  they  have 
compatible  plans  for  therapy,*  Barents  are  consulted  much  more  regularly 
to  ttie  advantage  of  both  the  parent,' who  can  contribute  helpful  back- 
ground Information  about  the  child  as  well  as  therapy  suggestions; 
and  education,  who  can  provide  plans  and  reports  ibout  what  may  be 
recommended  for  the  child.    This  Increased  parent]  contact  has  been' 
both  "beneficial  and  enjoyable.    I 'have  learned  a  jgreat  deal  about  my 
r    students  in  parent  conferences'  and  feel  both  my  J.E.P.'s  and  therapy 
have  improved  as  a  result.    The  law  also- provides  for  Increased  work 
as  a  team,  not  only  between  parent  and  therapist,  but  also  with  the 
t  school  principal,  classroom  teacher,  and  possibly  other  teachers  as 
well.    This  too  is  a  positive  result  of  94-142. j  Open  discussion  and 
planning  among  several  individuals  who  know  a  child  results  In  in- 
creased knowledge  and  core  accurate  evaluation  and^plans,    Because  of 
the  mandates  of  the  law,  the  testing  and  evaluation  procedufes  are 
utilized  more  regularly- than  before  and*help  to  provideptaore  current 
information  about  a  child's  level  of  performance.    Also,  now,  virtually 
all  students  are  served*    Thosf  students  who  were  put  off  till  later 
were  always  a  source  of  concern.    Now,  no  more  "waiting  lists"  exist! 
Addit Tonal , staff  has  aided  in  the  easluf  of  this  problem,  some  of  whom 
were  funded  through  94-142. '  But  probably  the  greatest  benefit  of  this 
**w»         the  rewards  reaped  working  with  the  children.  -Because  of  the 
Increased  communication  between  school  and  the  home,  better  organization. 
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better  and/or  sore  frequent  evaluations,  often  more  progress  is  made! 

«just  as  the  advantages,  however,  are  many,  so  are  the'  disadvantages 
in  compliance  with  94-142.    And  one  of  the  greatest  problems  reflected 
1»  in  the  large  amount  of  time  spent  In  work  other  thai 'therapy.  The 
records  kept  and  the  plans  for  therapy  and  the  parent  contacts  are* 
primarily  positive.    The  resulting  time  Involved  Is  not.    The  referral, 
staffing,  forms  to.be  signed,  the  testing,  the  writing  of  the  tentative 
•I.E. P.  goals,  the  parent  contacts  to  discuss  the  goals,  the  writing  ' 
of  the  actual  I.E.*.  itself,  all  which  precede  even  scheduling  therapy 
rs  very.,  very,  time  consuming.    And  a  "break  down"  at  any  point  fas 
the  inability  to  contact  a  parent,  for  example)  prolongs  the  process 
even  further.    Toe  time  needed  to  write  an  I.E.P.,  Itself,  varies  In 
ay  area  of  speciality.    An  articulation  I.E. P.  might  be  completed  In 
10-15  minutes.    An  I.E.?.  wrltjfen  with  several  goals,  for  example 
In  the  language  areas,  0i£ht  t^tke  30-45  einutes.    Adding  time  for 
evaluations  (ranging  from  10  minutes  to  1*  hours  or  more)  parent  phone 
calls  (5-20  minutes),  parent  fonferences  (15-30  minutes),  stafflngs 
(10^20  minutes),  etc..  multiplied  by  a  caseload  of  50-70  children  (not 
to  mention  those,  who  were  tested  and ^not  enrolled),  obvlousy  decays 
the  therapy  starting  date  respectively.    Tbisjs  a  big  logistics  £?8^»t 
for  the  more.time  allotted  t/o  these, activities,  means  less  .time  for^r 
therapy  for  the  children.    /nd  they  are  my  greatest  concern.  1 

Another  area  of  concerh  is  within  the  realm* of  evaluation.  Commer- 
cial tests,  no  matter  how  Reliable  .and  valid,  are  limited  In  scope,and 
of  course  test  not  only  whit  are  designed  to  evaluate,  but  are  Influenced 
by  other  variables  as  well/,  such  as  environmental  noise,  student's 
attitude,  and  state  of  bei/ng  (tir*d,  anxious,  etc.).'  This  will  always 
be  true,  but  these  factors1  can  provide  the  examiner  with  unreliable  4  * 
results,  due  to  the  students  reactions.    One  way  to  possibly  avoid  this 
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problem  night  be  "diagnostic  teaching".    This  allows  the  evaluator 
to  formally  test;  then  work  wjith  the 'child,  test  more,  wlrk  more, 
"etc.  for  a  specified  period  of  time.    These  results  would  surely  be 
core  accurate  in  a  few  circumstances,  allowing  a  more  complete  and 
true  picture  of  the  child's  abilities  and  probleas.    94-142  does  not 
allow  for  this  approach  as  alTwork  oust  begin  only  after  testing  is 
completed  and  the  I.E. P.  finished.    In  association  with  this  is  the 
question  of  professional  judgment.,    After  work  has  commenced,  it  nay 
H>e  discovered  that  the  I.E. P.  goals~are  inappropriate  for  that  partic- 
uiasrchild.    The  reasons  for  that  eventuality  are  various  -  test  re- 
suits  may  have  been  invalid,  parental  attitude  nay  have  changed,  student 
attitude  and  performance  nay  have  changed,  etc.    A  child  who  cries 
each  time  he/she  comes  to  my  program,  a  child  wuo\refusea  to  do  the 
work,  a  child  who  has  nans  no  progress  over  an  extended  period  to  time 
(say  several  years),  all  might  be  candidates  for  dismissal,  in  my  pro- 
fessional opinion,  without  meeting  the  goals  of  the  current  I.E. P. 
I  certainly  would  not  want  to  continue  the  program  if  I  felt  the  child 
was  being  nurt , by  continued*  participation.    And  yet,  once  the  "diagnosis 
is  made,  the  handicapping  condition  has  been  identified  and  the  parents 
can  demand  continued  services.    Am  I  not  a  reasonably  competent  judge 
of  my  prograaj's  effect  on  a  child?  Of  course!    This  factor  is  relevant, 
in  decisions  with  both  parents  and  administrators.    Almost  always,  the 
formal  test  scores  would  take  priority*  ofer  my  judgment  in  order  to 
avoid  the  legal  maneuvering  some  parents  engage  in.    Parents  do  form 
an  important  part  of  the  team,  but  they  dp  not  have  expertise  in  my. 
field  and  this  should  be  recognized  legally.  * 

The  public  law,  94-142,  in  spirit,  is  excellent.  *It  has  reaching 
effects  far  beyond  the  education  of  the  "handicapped*".    By  demanding 
that  we  look  more  closely  at  students  with  "handicapping  conditions", 
we  are  in  turn,  I  think,  focusing  more  clearly  on  all  children ,  with 
a  result  of  discovering  more  completely  what  educational  program  is  ^ 
appropriate  for  each.    It  requires. that  we  lool^  to. the  child's  need 
not  just  what  is  convenient  for  our  caseload.    It  helps  organize  - 
and  plan  and  provide  therapy.    It,  helps  the  children,  '  But  sometimes 
it  seems,  with  all  the  time  and  "paper  work"  that,  to  quote  another 
"special  educator",  the  law  comes  first,  the  children  and  their  needs 
come  second.  ^ 
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OFFICE  OF  T*  SECRETARY  OF£OUCATiON 
AtstsrXxr  iccketaay  fo*  sHcui  t  ducat  ton  and  crab  iutat<ve  .sir  view 

400  UAHYLANOAVfNUC.4JV.  WASHINGTON.  D.C,  30J03 
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Honorable  Paul  SIjoo 

Chairman  *  ^* 

Bouse  of /Representatives 
'  Crmm  fttee  on  Education  and  tabor 

Subcommittee  on  Selec^Bducation       _    __  _  sfc 

Rook  320,  Cannon  Bouse  Office  Building 
Washington,  0.  C.  20515 

Dear  Mr.  Ch&lvmant 

I  apologize  for  the  delay      responding  to  your  letter  regarding  my  plans  to 
resolyejrcoblems  raised  by  witnesses  at  your  oversite  bearings.    This  delay 
was  caused,  in  pert,  by  the  fact  that  my  staff  is  making  a  careful  reassess- 
ment of  ofcr  compliance  strategies.    In  addition,  the  General  Counsel  has  <■ 
been  chairlng^a  Department  Task  Force  to  review  issues  of  compliance  with, 
both  P.L.  94-142  and  Section  504.    I  felt  some  of  the  issues  relsted  to 
coordination  with  the  Office  of  Civil  Rights  (OCR)  might  be*  resolved  by 
that  group;  therefore ,  their  report  would  be  important  to  this  response  to 
you. 

The  first  issue  raised  in  your  letter  concerned  some  problems  which  might  be 
addressed  through  clarification  of  regulations.    Areas  identified  in  your 
hearings  were,  misunderstandings  in  "related  services*,* least  restrictive 
environments"  and  "individualised  education»program". 

Tour  bindings  areaUeUar  to  our  own  regarding  the  need  for  clarification  in 
these  areas.    to^jpult  we  plan  to  publish  a  series  of  policy  papers  to 
reduce  these'  mlsonder standings.    The  General  Counsel's  office  is  currently 
considering  whether  these  papers  should  be  published  as  regulation  modifica- 
tions or  policies.    As  soon  as  that /decision  is  made,  we  should  be  able  to 
rapidly  publish  guidance  in  the  following  areas t  ' 

•  component  of  the  IEP   \  ,  ^/  # 

•  provision  of  routine  medical  maintance  services 

*  (e.g.,  catheter! tattoo)  %-  * 

•  mental  health  services  (e.g.,  psychotherapy) 

< 

•  free  education  and  coverage  under  private 
Insurance  plans'  ' 

Tbes*/papers  are  completed  and  are  being  reviewed  throughout  the  Department. 
In  addition,^  a  draft  paper  regarding  the  appointment  of  surrogate  parents  is 
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being  circulated  in  the  field  for  cose»ent.  We  hope  to  have  that  polity  as 
well  as  one  on  discipline  (suspension  and  expulsion)  ready  for" publication 
in  July  or  August. 

i  $v  * 

'Finally,  we  have  a  number  of  policy  papers  scheduled  for  drafting.  These 
include;  r 

*    procedures  for  assisting  private  school  enrollees 

P.L.  89-313  compliance  questions 

provision  of  extended  school  year 


V: 
u 


provision  of  hearing  transcripts  and  requirements 
on  costs 

iff  ^         i  '-  " 

*  out  of  state  placement  of  children 

*  impartiality  of  SEA  reviewing  officials 
'*  content  of  prior  notice  provided  parents 

*  periodic  reevaluation  of  students'  & 

When  your  hearings  are  completed,  I  would  like  to  review  our  list  with  the 
issues  encountered.  If  there  are  any  othef  it  ens  which  surface  as  needing 
clarification,  the  list  could  be  expanded. 

"Cindy  Brown,  the  Director  of  the*  off  ice  of  Civil  Rights,  and  I*  are  working 
closely  on  establishing  the  priorities  for  policy  statements  and  on  the 
development  of  these  statements.    I  feel  I  can  assure  you  a  good  effort. 
In  addition,  I  have  made  two  staff  reassignment*  to  strengthen. this  area. 

X  did  not  mention  a  policy  paper  in  the  area  of  "least  restrictive 
environment*.    This  area  is  under  review  by  my  staff  as  jl  part  of  another 
alternative  I  have  initiated  —  development  of  standards.    As  you  pointed 
out  in  your  letter,  there  is  clear  evidence  of  compliance  problems  in  data 
f describing  the  placement  of  minority  students  in  special  education.  Staff 
nenbers  are  attempting  to  utilise  the  language  of  the  Law  and  regulations 
to  establish  clear  standards  of  acceptance  performance*    Some  areas  of  the 
Law  and  regulations  are  quite  expansive.    Others  provide  minimal  language 
for  developing  standards.    In  the  area  of  identification,  location  and  . 
evaluation  of  handicapped  children  the  regulations  (121a .128)  ask  that  a  ' 
"practical  method"  be  developed  and  implemented  to  determine  which  children 
are  currently  receiving  and  not  receiving  needed  programs.    This  area  may 
require  an  expansion  of  the  regulations  rather  than  the  statement  of  a 
standard.    In  the  least  restrictive  environment,  much  more  is  said  in  both 
the  Law  and  regulations.    Over  the  next  few  weeks.,  several  compliance 
problems  yill  be  examined  by  our  staff  and  our  lawyers  to  determine  the 
type  of  clarification  which  should  be  developed. 


y 
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Too  noted  that  witnesses  at  the  bearings  also  felt  that  the  areas  of  serv/ces 
to  handicspjfcd  preschool  children,  especially  those  between  the  ages  of  jfirth 
and  three,  and  the  training  of  personnel  in  special  education  needed  £srbe 
addressed  beyond  the  clarification  provided  in  the  regulations. 

Section  121.300  describes  the  Federal  requirement!  regarding  timelines  for 
free  appropriate  public  education  (PAPK).  •  In  general,  Section  121.300  says  *  * 
that  each  stats  shall  insure  that  PAPE  is  available  to  all  handicapped  , 
children  aged  three  through  eighteen  within  the  State  not  -later  than  September" 
1,  1978/  and  to  all  handicapped  children; aged  three  through  twenty -one  within 
the  State  not  later  than  September  1,  1980. 
• 

Under  the  statute,  the -age  range  for  the  child  find  requirements  (0-21) *is 
greater  than  the  mandated  age  range  for  providing  PAPE.    One  reason-  for  the 
broader  age  requirement  under  "child  find*  is  to  enable  States  to  be  aware 
of  and  plan  for  younger  children  who  will  require  special  education  and  related 
services.    It  also  ties  in  with  the  full  educational, opportunity  goal  requlre- 
,  ments,  which. has  the  same  age  range  as  child  find.    Moreover,  while  a  state  is 
not  required  to  provide  "PAPE"  to  handicapped  children  below  the  age  range » 
mandated  under  121.300,  the  state  may,  at  its  discretion,  extend  services  to 
those  children,  subject  to  the  requirements  on  priorities  under- 121a. 320  - 
121a. 324.  <  t  •/  \ 

■*I  lind  that\*the  money/>rovided  to  the  States  from  Part  B  increases,  many  use 
these  funds  lo^tewtaMlsh  discretionary  early  childhood  programs.    It  Is  my  hope 
that  these  actions  will  result  in  a  voluntary  increase  of  these  services 
throughout  the  states .  (  *? 

You  also  ?n©  ted  -that  witnesses  at  the  hearings  were  concerned  about  the 
adequacy  of  training  of  personnel  in  special  education.    I  share  this  concern. 
In  this  regard ,  States  are  required  to  provide  very  specific  information  in  the 
Comprehensive  System  of  Personnel  Development  (121.380-387)  section  of  their 
annual  program  plans.  .  This  area  is  reviewed  very  carefully  for  compliance  with 
the  law  by  the  staff  from  our  Division  of  Assistance  to  States  and  Division  of 
Personnel  Preparation.    This  past  week  I  wrote  to  all  states  to  express  my 
strong  commitment  to  assuring  both -the  letter  and  spirit  of  this  section  is  " 
implemented.    We  will«watch  this  closely  during  our  review  of  states  next 
school  year.  '< 

Pinally,  you  asked  about  the  coordination  between  the  Office  of  Civil  Rights 
(OCR)  and  the  Office  of  Special  Education  (0SE).    I  am  very  pleased  to  report 
that  coordination  has  improved  substantially  since  the  Education  Department 
was  established.    Staff  fcom  both  agencies  are  meeting  regularly  to  review 
data  and  plan  the,  use  of  these  data  in  compliance  worx.    As  I  noted  above, 
the  Director  of  OCR  and  I  have  established  procedures  to  keep  each  other 
informed  of  policy  development.    The  Office  of  Civil  Rights  has  just  >. 
established  s  formal  system  for  keeping  me  Jnforoed  of  instanees.where  non- 
compliance is  found.    In  the  coming  weeks,  a  number  of  new  procedures  will  , 
be  established  to  coordinate  field  work. 

Tour  interest  snd  support  have  been  absolutely  necessary  to  the  improvement 
of  the  lives  of  dissbled  citixens  in  thjs  nation,    t  look  forward  to  workins 
cjoselywith  you  snd  your  staff  in  the  establishment  of  strstegies  to  improve 
the  implementation  of  P.t.  94-142  as  well  as  Section  504. 

Please  let  me  knowif  I  can  be  of  further  assistance. 

Sincerely, 


Edwin  V.  Martin 

Assistsnt  Secretsry  for  Special 
Education  and  Rehabilltstive  Services 


CONGRESS  OF  THE  UNITED  STATES 
^     HOUSE  OF  REPRESENTATIVES  , 

.    COMMITTEE  OH  EDUCATION  AND  LABOR 
SUBCOMMITTEE^* SCLCCT  EDUCATION 
boom  m,  cam£oMu*c  orricc  sumoum) 
wwffwmi,  ox.  ma 

April  29,  198Q, 


Dr.  savin  W.  Martin 

Deputy  Commissioner  , 
Bureau  of  Education  for  the  Handicapped 
4030  Do  no  hoe  BgUjing 

400  6th  Streatrs.*,    *  ... 

Washington,  d.C.    20024  „ 

Hear  Dr.  Martins  s 

o 

Raving  conpleted  a  series  of  oversight  bearings  in  Washington 
last  fall  on  P.L.  94-142,  The  Education* For  All  Handicapped 
Children  Act,  the  Subcommittee  on  Select  Education  plans  to  . 
hold  regional  hearings  this  spring  on  the  implementation  of 
the  Act.    Before  we  embark,  on  these  hearings,  it  Is  important 
to  the  Subcommittee  to  have  a  clear  idea  on  how  the /Bureau  of 
Education  for  the  .Handicapped  intends  to  respond  to  those 
issues  dominating  our  past  hearings  on  problems  with  imple- 
menting p.l.  94-142-* 

As  you  'know,  witnesses  at  our  hearings  agreed  Jn  their  testimony 
that  the  Act  is  a  good  law.    It  waff  their  consensus  that  P#L. 
94-142,  should  not  be  amended.    Testimony  before  the  Subcommittee 
raised  a  number  of  problems,  however,  about  improper  compliance 
with  the  law.  „ 

First,  it  was  suggested  that  some  of  these  problems  could 
adequately  be  addressed  through  clarification  of  regulations. 
From  our  hearings  we  learned  that  misunderstanding*  are  common 
on  the  meaning  of  "related  services*,  "least  restrictive  environ- 
ment* and  "individualised  education  program". 

Second,  witnesses  discussed  two  areas  in'  the  education  of  handi- 
capped children  which  need  to  be  addressed  beyond  the  clarification 
of  regulations.    One  is  the  extension  of  services  to  disabled  *• 
preschool 'Children/  especially  to  those  between  the  ages  of 
birth  and  three.    The  second  matter  relates  to  the  inadequacy 
of  training  programs  for  personnel  in  special  education. 

In  addition,"  through  testimony  received  et  our  heerinSSTthe 
Subcommittee's  ettention  was  drawn  to  the  disproportionate 
placement  of  minority  students  in  special  education  programs. 
Testimony  given  by  the  Office  for  Civil  Rights  on  this  subject 
also  raised  concerns  about  coordination  between  OCR  and  BER 
on  enforcing  compliance  with  P.L.  94-142. 

I  Would  appreciate  having  your  plans  to  resolve  these  problems, 
and  X  loo*  forward  to  working  closely  with  you  on  these  and 
other  matters  involving  compliance  wfyh  P.L.  94-142* 

'  Cordially, 


Paul  Simon 
Chairman 


FS/tbd 


829 


MAY  151980" 


Developmental!/  Disabled 


Stuart  L  May 
Executive  Oirector 
May  12,  1980 


The  Honorable  Paul  Siraog,  Cttafrman 
Houde  Subcommittee  on  Select  Education 
227  Cannon  House  Office  Building 
Washington,  D.*  C.  20515 


^Re: 


Report  by  the  Education  Advocates  *  - 
Coalition  on  Federal  Compliance,  6 
Activities  to  Implement  the 
Education^  of  all,  Handixapoed  Children 


Act,  (P. 


94-142) 


^ear  Congressman  Simon : 


On  behalf  of  our 
children  in  the  State 
of  the  .above-re ferenc 
you  adopt  the  report* 
plan  arW  the  assignme 
compliance  plan.  I  a 
oversight  powers*  to  e 
of  Education  action  a 
P.  L.  94-142. 


Board  of  Directors,  staff  and  handicapped 
of  West  Virginia  I  wish  to  urge  your  support 
ed  report.    I  would  like  to  recommend  that 
8  recommendations  as  to* a  specific  compliance 
nt  of  endugh  trained  staff  to  carry  out  the  ^ 
lso  hope  that  you  will  exercise  your"  committee' 
nsure  the  immediate  and  responsive  Department 
dequate  to  provide  full  implementation  of 


Additionally,  I  wauld  sugge?t  that  you  explore  the  possibility 
with  Judge  Hufstedler  <Sf  providing 'a  Specific  amount  of  funding 
for  protection  and  advocacy  in  the  area  t>f  special  education.  I 
refer  you  to  the*  attached  letter  forsour  rationale  for  feeling  this 
action  should  be  taken.  '  *  , 

^  a.      J  loolc  forvard  to-  y°ur  support  and  assistance  in 'obtaining  - 
yrtiat  Congress  has  mandated  -  a  free*  appropriate  education  in  accor-^ 
danee=v£th  each  child's  needs  in^the  least  restrictive  environment. 


> 


^LM:kh 

cc:  Hon.  Jennings  Randolph 
Hon.  Lyle  Sattes 
Hon. ^Robert  Nelson 
Jan*  Bltoom  Yohalem 
Hon/"  Sh-hrley  M.  Hufstedler 
rrfrrSt 


Very  truly  yours, 

WEST  VIRGINIA  ADVOCATES  FOR  THE 
DEV^LOPMJSNXALLY  DISABLED,  INC. 


Stua**  L.  May . 
Executive  Director 


Y«5"iixe7        ""^stealer  ^w- 
£1021  Ouarrfcr  Street.  Suite  411.  Charleston,  004)  346-0847 


to 


83a 


Mrs,  Shirley  M.  Hufstedler, 
Secretary  of  Education  t 
Department  of  Education 
400  Maryland  Avenue,  S.W, 
Washington,  D.C*'  20202 

Dear  Secretary  Huf seedier: 


\ 


Hr .  fi  Mrs.  Robert  8.  Heihaus 

#1  Outer  Ladue 

St.  Louis,  Missouri  63131 


la  April,  1978  we  issued  a  complaint  with  the  Office  of  Civil  Rights  based 
on  section  504  of  the  Rehabilitation  Act  of  1973.  '  The  OCR  Offices  in 
Kansas  City  instituted  an  Investigation  pertinent  to  our  complaint  • 
(Heihaus-Covert  #00  7780052)  in  May,  1978..    Our  cooplaint  alleged  that 
children  and  individuals  with  Spec  if ic ' Learning.  Disabilities  (SLD)  were 
<fenied  an  appropriate,  compensatory,  education  in  St.  Louis  County  public 
schools.    We  submitted  volumes  of  facts  and  data  to  validate  our  cooplaint. 

Two  and  a  half  years  later  the  complaint  and  Investigations  are  sitting 
on  the  back  burners.    The  dual  system  of  education  In  St.  Louis.  County 
that  denies  SLD  children  an  appropriate,  compensatory  education  is  alive 
and  well.    Special  School  District,  created  for  the  education  of  the 
, Handicapped  and  the  home  school  districts  (23)  continue  to  discriminate 
against  individuals  with  Specific  Learning  Disabilities  (SLD).,  Labeled* 
to  fit  existing  programs  of  the  SSD,  they  are  denied  an  education  equal 
inequality  and  quantity  as  their  unlabeled  peers'. 

SSD  programs  for  the  BD/LD  in  a*  cross-categorical  fashion  violate  the 
•rights  of  SLD  l?y  not  providing  them  with  a  compensatory  education.  The 
emotionally,  disturbed,  labeled  as  behaviorably  disabled,  are  8y  the  sage 
token  deprived  of  the  educational,  psychiatric,  mA  counselling  services, 
they  need. 


•f 


The  enclosed  -copies  of  "Insights"  point  clearjty  to  the  fact  that  SSD  has 


"no  new  programs*  planned"  f or  Jthe  1980 
SSD  has  never  had'  appro^gla^g  evaluation* 
SLD.    As  non-readers,  non-writers,  am 
pushed *th rough  12  years  of  free,  public 
dipped  In  illiteracy  and  unemployment. 


the  enclosed  clipping  from,  the  Post-Disp 
the  philosophy  of  our  LEA  -  Ladue  School^Distr i 
scribing  for  handicapped  children  is  a  judgment  made 


year.    The  fact  is  that 
torv  education  for 


ters,  SLD  adolescents  are 
and  come  Out  double- 


1980  illustrates 
tifylng  and  pre- 
speclal.  district." 


838  ' 


831 


this  Is  better  knovflas  *pass  the  buck  syndrome,"  after  all.'SSD  gets  the 
obig  slice  of,  our.  tax  dollars  ($4,700  a  year  .per  SLD,  Ladue  *ets  $2,000). 

We  realize  trfat  for  HEW  and  0C|to  adait  the  validity  oV  "our  coaplaint 
will  cause  great  eabarrassaent  ™o  the  Missouri  State  Departaent  of 
,  Education  because  the^fT  Plans  for  "1979,"  "1980, "  and  "1981-63"  were 
submitted  and- accepted  under  the  lhadow  of  bur  cooRlaint .    But  if  it 
Beans  a  new  lease  in  life  for  our  children,  a  few  red  faces  are  better 
than  thousands  of  children  who'are  denied  an  appropriate  and  coopensatory 
education.  ' 

We  respectfully  ask  you  to  look  into  our  ooaplaint.    HSW  and  OCR  have  allv  < 
they facts  and  records.    We  hope  to  cake  our  plight  known  to  our  legislators 
because  ve  aay  need  to  aoend  Missouri  Law  U1U  to  avMd  the^discriainatory 
practices  now  sanctioned  by  our  State  Departaent  of*Educatio^  regulations-  *' 

But  if  you,  as  the  head  of  our  Departaent  of  Education,  can  help  us  re- 
solve this  issue  acre  expediciously,  we  ^uld  be  O0st  grateful..   Tine  . 
weighs  heavily  on  our  children,  they  get  a  year  older  every  year  and  two 
ycars^ehind  in  school. 

#  '      '  Sincerely,  , 


Sna  B.  Meihaus 


Robert  B.  Heihaus 

#1  Outer  Ladue 

St*  Louis,  HO  63131 


E3M:jfk* 
Enc 1 s . 


Dr.  Edwin  Martin,  Jr.  -  0EH 
Mr.  Jesse  Hig'h  -  OCR,  Kansas  City,  Missouri 
Mj&.  &  Mrs.  Lewis  Covert    £       *  '  Jr 
Mrs.  Harriet  Woods,  MissoJfci^S£^e  Senator 
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*0  WHOM  IT  MAY  COHCBRH* 

The  Departments  of  Bcuoation  both  regular  and  special  education 
of  the  State  of  Mo.  do  not  recognize  dyslexia,,  visual  andtor 
auditory  perceptual  problems  as ,me£ically  diagnosed  physical 
disabilities  that  can  be  educationally  remediated  or  compensated 

for.  j  \ 

By  negating  the  cause  they  do  not  have  to  worry  about  effect".  ,\ 
Individuals  with  speoific  learning  disabilities  in  St.  Louis  f 
County  are  denied  an  opportunity  to  learn  or  be  taught  to  the 
level  of  their  inteleotual  potentials  or  their  Qod  given  manual 
dexterity.    As  such  they  finish  or  are,  pushed  through  12  years  or 
more  of  free  publio  education  with  a  pieoe  of  paper  that  attests  to 
the  faot  that  they  have  occupied  a  seat  in  a  public  building. 

Twelve  years  of  being  counted    ti  publio  school  students  has  provided 
the  speoial  and  home  sohool  districts  between  &000.00  to  over 
46000. QO   per  child  per  year.    In  effect  this  very  generous  pro via- 
'   ion  of  our  tax  money  has  produoed  a  $1.98  eduoation  for  our  children 
(Data  submitted), 

Speoifio  Learning  Disability  individuals  lumped  into  oross  categorical 
or  multicategorical  programs  of  the  SSD  h  the  23  oomponet  LEA  finish 
sohool  double  dipped  in  illiteracy  and  eaat  uneatploymsm*  (Data  submitted;. 

, 

SLD'S  lucky  enough  to  have  parents  that  oould  afford  to  purchase 
„  tducaMonal  servloesj  tutoring  in  reading/  mathematios,  typewriters 
1   and  typing  instruction,  calculators,  taped  textbooks,  etc.  are  few. 
Moat  adolescents  have  joined  the  lists  of  drop-outs,  pusjhcs-duts  or, 
flunked-outs.    We  will  not  dwell  on  the  tragio  stories  but  these  also 
teaoh  us  the  lesson  that  we  Can't  coninue  to  ignore  the  tragio  results 
«f"neglect  in  education  of  the  .individual  with  speoifio  learning 
'  disabilities. 

What  are  the  results  in  dollars  and  oentst  • 

1.  SLD  students  finish  free  publio  eouoation  as  candidates  for 
unemployment  • 

2.  Labeled  as  non-readers,  they  are  illiterates  and  as  such  don't 
qualify  for  Voc-Rebiletation  because  they  are  unemployable. 

3.  SLD' 3  do  not  qualify  for  Voo-Technioal  Schools  because  they  have 
not  been  taught  to  read  or  write  or  oompute  to  the  level  of  9th 
Grade  \  , 

U.  Stamped  by  the  BD/LD/KR  multicategoriea^SSD  &  LEA  they  are  viewed 
by  peers  and  neighbors  as  severely  emotionally  disturbed  or  retarded* 
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In  dollar*  «nd  centa  tljey  end  up  candidates  for  welfarc(te*  woney)  ♦ 
food  sttWtu  »oney>,  bread  linea(t«  »oney),  Rental  health  progrmma 

ll?B{tmx  ■?*•*■>.  drua  .bxiae(t«  noney)-,  abua.d  childSn* 
futtare  abujar|(tax  money),  ato^Jlut  a  waete  of  taaan^ot^ntial^ae 
Intelligent  creative  and  productive  iwmbere  of  eooiety?  ^  " 

!^Shirid  ^LP'£  tbe  9cho°l  onc*l  do  tfce  Job  you 

uf!1  3he        70U  tp*  to  do,  .  If  you  -do  not  want 

to  or  do, not  know  how  to*  let  go  of  our  tax  mnn.v   i*t  «)T^*  I,,- 
ebildr.n  with  volTio  l..rninf  di..MmE."i£S7w.  SarfSt.  wUl  Mr* 

ISuoItloS-S  tef  tM^UndJ    0Ur  oMldwn  can't  afford  .  frc.  ,  public 


tit  d  &  jdj^c^/^f  . 
fata*  2^ 


IVo  Tum     -  Taxation  without  cooperation  *v  !*i*VMt*Ui**® 


7h*  tZA  posltloo  lethet  teachers,  t««ch«rt»  a Idas,  teaching  aids 
f  t«ped  textbook«,  rseorded  lessons,  typing  leaaone,  brittle  hook*, 
tyned  I net or* a,  etc.)  are  the  raspomlbll ity  of  »0  —  bocause  they 
get  tb#  dollars    SSD  brushes  thle  off  t-  "after  alt  they  ere  «eln~  ** 
**ere*-aed,  not  In  our  building a,"  *~ * 

tfh*ra  do  handicapped  children  fit  into  than  tw>  oppotln-  teeast 
If  the  IW  does  rv>t  specify  educational >»lds,  it  My  be  October  or 
Xov<>»ber  before  parents  can  fight  their  way  through  to  $%tM  token 
coopllanca*  ( 

Ketnttreaajlng  fa  not  aeay~for  the  handicapped*  bat  It  if  by  far  better 
than  no  education  at  all  it   Croi»«categorlcal  education,  by  osaosls, 
edda  new  Handlcepa  to  our  chlldran—  SIC  can't  learn  ln«a  curricula*       „  " 
wet^red  down  for  th«  retarded,  or  l"n  a  "dog  obedience*  school  for  the 
emotionally  disturbed  fRD).    31*  need  a  ce-penadtory  education,  with 
adaptations  In  the  regular  claetroOai  and  tutorial  Instruction  In  reading, 
writing  and  aath  ae  needed  and  aa  long  aa  needed*  -  ^2?  V 
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To:  CongrBsTboa 


'Jane  27,  X$60 

CongrBsfooal  Hearing  on  lepjeeentlng  Pl-94-142 


Vhen  a  hearing  Is  held  to  exaaine  the  effecfciveneaa  of  program  that  are 
derived  froa  iaplenentinc  PL  54-142  and  Section  5C4  regulations,*  the  consuacro 
and  faatlies  that  nave  the  aost  need  to  respond  end  that  you  would  talc  the 
cost -input  frca,  erer  for  the  noet  pert,  autccattically  excluod  froa  a 
hearing  held  during  working  hours  of  a  work-day. 

As  parents  of  a  developeentally  disabled,  teena^ed  child  (son),  ve  ore  con- 
vinced that  the  only  logical,  effective  and  a-.propriate  educational  experience 
euit  coae  throujh  the  public  educational  syatea.    Cur  son  has  experienced  a 
vide*  variety  of  so-called  oducatinnal  settings  froa  private  or  a  ency  isolated 
and  restricted  schools  Jo  involveoent  in  the  Denver  Public  School  s/sten. 
Vs  have  encourered  the  public  school  systems,  nnd  particularly  tne  Denver 
Public  School  aystea,  tc  iapleacnt  the  candates  of  71  9&-142  end  applauded 
their ,  oosriitaent  to  beooae  a  nodal  syetca  that  would  provide  and  exceed  the 
educational  requirements  that  tnese  laws  specify  sa  belonging  to  the  handicc^ed 
students.    Ve  sre  still  waiting  for  this  to  happen. 

The  Denver  Pjblic  Schools  have  evolved  s  systen  deoi^ncd  to  oeet  the  bare 
niniaua -roquireatns  of  FL  94-142  and  Section  5C4»  while  circuaventing  the  rea* 
intent, of  these  lavs.  " 

Our  personal  experience  has  been  2  years  of  having  our  son  subjected  to  ostab- 
Hshed  prorr*as  rather  than  developing,  as  the  law  requires »  procraas  to  aeet 
his  apeeific  needs.    7or  tne  peat  year  he  haa  attended  school  in'a  profc-ras 
that  we  found  inadequate  and  for  /hich  ve  would  not  sign  the  IZP  a a  written. 
Vo  spent  the  entire  year  and  s.nuabex  of  seating*  with  Denver  Publio  School 
staff  and  odniniatrators  in  an  otteapt  to  develp  a  productive  and  acceptable 
HP.    In  late  fey.  1950,  we  finally  acheived  and  have  written  up  what  appears 
to  be  a  correct  educational  procraa.    To  accoapliah  this,  we  had  to  brinr  in 
and  have  in  attendance  at  the  HP  ceeting  experts  in  the  various  educational 
*  disciplines.    Co  develop  an  adequate  speech  therapy  propxec  we  had  an  outaide 
speech  there  pis  expert  outline  the  needed  pxoeran  because  the  Denver  Public  ' 
Schools  syatea  woo'ld  not  recognise  this  need. 

The  Denver  Public  Schools  syatea  provides  independent,  tutored  reading  develop- 
sent  clcsoea  for  non-hand icap-ed  students,  but  will  not  provide  this  eaao 
assistance  to  the  developdtatally  disabled  students.  *  After  a  yoar  of  asking 
for  this  service,  vft-are  o till  not  sure  that  it  will* be  provided.  , 

Adequate  physic*  1  therapy  *nd  occupational  therapy  iV  either  -not  provided  or 
is  provided  only  on  an  interaitten  basis  due  to- a  *sborte£e  of  staff.  ~~ 
It  is  interestinf  to  note  that  the  Denver  Public  Schools  budget  for  1978-79  for 
special  education  was  not  entirely  used  snd  soae  of  those  conies  were  turned 
back.    However,  r  other  areas  of  the  DPS  syatea  overspent  their  budget, 

Vhen  ve  finally  achieved  what  we  hope"  is  an  scceptable  and  adequate  U3>  for 
our  sonl»  ve  have  solvod  only  s  aaall'port  of  the  problea,    Vo,  as  re  rente, 
aust  now  aasuae  the  role  of  conitors  to  see,  first,  that  the  II?  io  indeed 
iaplcaented,  and  second,  that  the  quality  of  the  proeraa^aoots  our  son's  needs. 

It  has  taken  us  2-years  to  reach  this  aileateneJ   What  is  happening  to  those 
students  vhosa  parents*  are  unable  to  affeomvaly  advocate  for  thea  or  have  no 
outside  advocates? 


•  y      The  bottoa  line,  -  the  PL  90-042.  FL  94-482.  Vfition  504  sad  the  Colorado 

atatutea  deft  line  vith  the  dues  ti  on  of  handicapped  children  are  clear  both  in 
their  intent^  their  philosophy  and  their  direction,  but  are  not  bains 
iapleaented  in  fact  or  in  spirit  by  the  State  of  Colorado. 


Kr.  6  Kri.  Vifliaa  7.  Moth 
2992  S.  Vabaah  Circlo 
Denver,  CO  ,80251 
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INDIAN  PRAIRIE  COMMUNITY  UNIT  SCHOOL  DISTRICT  204  ;$CT2Ql98 

Central  Admitthtration-  Wgubomk  Buffding  % 
F.O.  Box       Eola,  IHloofe  60519  » 
Phone  312-S51-6161 


October  J*,  J 9 50 


J*ar  Representative  Sison  and  Heaters  of 
the  Subcommittee  on  Select  Education t 

<*  r,  1  *■  2*  £?*tive  b°*zd  of  *  ***ci*J  education  cooperative 

in  auPace  County,  *  w,tei«  sufcur*  axe*  o/  chicayo,  jiJinois.    fl>e»  ,re 
29  po^iic  scW  districts  in  our  cooperative  and  we  sorve  over  70,000 
s*ide* its     la  my  roje  «  *  executive  board  sorter  of  the  cooperative,  j  ' 
wish  to  indicate  tome  general  concerns  about  Public  Lav  94-142. 

The  schools  have  served  special  education  students  tor  many  years, 
m  will  continue  to  provide  the  services  they  need.    The  problem  is  that 
son  students  should  not  have  a  public  school  responsible  for  their  care. 

The  schools  seem  to  be  getting  more  into  the  role  of  a  department 
°J  f»t*\  health.    Students  either  so  grossly  mentally  ill  or  physically 
J  S     are  being  totally  handled  by  the  public  schools.    The  parents 
*°?MVt!?r  indicatd  thet  **>Uc  taw  94-142,  the  schoolM 

mat  handle  the  students'  education.    This  then  translates  to  the  schooT 
paying  for  a  student*  housing,  food,  psychiatric  care*  social  work,  and 
whatever  can  be  called  a  "related  service". 

I've  had  to  sit  at  stuffings  where  psychologists  indicate  a  student 
is  severely ^ntally  ill  end  need  of  institutional  care  and  state  agency 
mental  health  people  say  -  -it's  part  of  his  education".  * 

.    , J*  closing.  Jet  me  quote  an  editorial  in  the  Chicago  Tribune,  August 

COMMON  SENSE  REQUIRES  A  LIMIT  -  1 

'Most  citizens  approve  the  assumption  by  society , of  an  obligetion 
to  assure  such  needed  services  as  elementary  education  and  essential 
medical  care,  often  by  statutory  or  even  constitutional  language. 
f^V^',^2*'^*0'         'PPaiied  by  the  highly  expensive  services 
to  individuals  sometimes  incurred.    The  Hew  Jersey  Supreme  Court 
has  acted  to  set  an  outer  limit  on  the  state's  duty  to  finance 
the  education  of  mentally  retarded  children  of  wealthy  parents. 
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'the  court  ruled  that  the  Mew  Jersey  constitution  does 
not  require  the  state  to  assume  end  indefinitely  the 
mmVrden  of  educating  a  crib-confined  boy  of  10  who  has 
a  mental  age  of  one,  year ,  or  a  girl  of  19  with  a  mental 
age  of  IS  months*    "It  is  neither  realistic  nor  meaning- 
ful to  equate  the  type  of  care  and  habllltatlon  which 
such  children  require  for  their  health  and  survival  with 
education  in  the  sense  that  that  term  is  used  in  the 
constitution,"  the  court  said. 

It  offends  common  sense  to  interpret  a  mandate  to  "educate" 
as  requiring  vast  public  expenditures  on  people  who  are, 
as  the  Sew  Jersey  court  puts  it,  "so  severely  impaired  as 
to  be  unable  to  absorb  or  benefit  from  education,"    It  is 
good  that  the  court  reoognited  that  there  are  limits  to  » 
the  state's  mission  to  educate. 

It  may  seem  heartless  for  the  state  to  limit  what  it  will 
do  for  badly  damaged  specimens  of  humanity.    But  on  the  other 
hand  it  clearly  is  extravagant  to  devote  vast  sums  out  of 
what  ought » to  be  {and  usually  is)  a  limited  public  treasury 
to  the  nurture  of  a  few  with  no  chance  for  a  normal  life, 
while  falling  to  provide  the  little  help  that  would  enable 
many  others  to  have  socially  useful  careers," 

V 

Please  enter  this  testimony  into  your  oversight  hearings  on  Public 
l*v  94-142. 

Sincerely, 


Charles  F.  Pagels  ' 
Director  of  Education^ 
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VT1CA  CITY  SCHOOL  OtSlftiCT 
»  f  LiXAMTH  tlirtCT 

UTKTA.  NtW  TCMM  1»Ot 


COWAKO  J.  PC**Y 


October  10,  1980 

Honorable  Donald  J.  Mitchell 

Congressman  -  31st  District    *     rtX*r  "  * 

*  Steuben  Park      .  ^  .  OCT  ^1980 

Utica,  Kew  York  l&Ol 

Dear  Congressman  Mitchell: 

On  behalf  of  the  Utica  School  District,  I  wish  to  express  our  concern  over 
the  proliferation  of  legislation  emanating  froa  the  federal  government 
m  dealing  with  students  vith  handicapping  conditions. 

Initial  reaction  to  federal  legialation  in  this  area  was  greeted  with 
enthusiasm.    Indeed,  it  was  perceived  that  some  concrete  assistance  in  the 
foro  of  guidelines  and  finances  would  reach  local  school  districts  struggling 
to  provide  quality  education  to  handicapped  children.    The  dreaa  Is  now 
assuming  the  proportlona  of  a  nightmare  for  the  following  reasons: 

1.  The  guidelines  defining  the  handicapped-  are  too  broad  and  * 
all  inclusive.  . 

2.  Total  implementation  within 'an  unrealistic  time  frame  is 
beyond  the  ability  of  a  district  to  pay  and  beyond  the 
capability  to  fulfill. 

3.  Able,  capable  professional  staff  is  in  short  supply  in  view 
of  the  high  degree  of  specificity  of  "prescription"  which 
is  required  of  the  districts. 

*.    Advocacy  groups,  financed  by  the  state  and/or  federal  government 
agencies,  tend  to  generate  sore  heat  than  illumination. 
f  5.    The  threat  o'f  the  withdrawal  of  federal  funds  for  alleged* 

non  compliance  is  harsh  punishment  for  districts  who  cannot 
deliver  because  their  resources  are  liaited  im  the  first 
place. 

6.    All  legislation  governing  students' with  handicapping"  conditions- 
seems  to  be  of  a  highly  restrictive  nature,  caking  more  remote 
and  illusionary,  the  concept  of  home  rule. 

Jf  the  intensity  of  ny  reaction  exceeds  the  response*  of  other  school 
superintendents,  it  is  perhaps  because  Btica  is  the  largeat  community  in 
your  congressional  district  and  is  burdened -with  more  people  who  need  help 
and  less  per  capita  income  to  perform  the  task  appropriately. 

Any  erasure  which  jjou  can  take  to  alleviate  the  problems  and  maintain  the 
essential^central  theme,  namely  chat  ©ore  needs  to  be  done  for  handicapped 
individuals,  will  be  greatly  appreciated. 

f  Sincerely oyours 

Edward  J.  Petfry  j 
EJP/rmb  Superintendent  of  Schools, 

Tkt  uttc*  City  School  District  ft  #n  tw*1  opportunity 
orgfftfmfo*  thit  dott  sot  lUCrtftlUfttf  on  thr  t»tU  o'f 
r«cf»  crtfd.  tn  or  Mutf Icsofttag  conditions. 
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SlQGKrpStrmt 


Hoy  5,  1919 


Hit  HonoxaJbtt  Tout  Simon 
Tkt  UnUtd  StntU  Bout  oi  ZtsntAtAtAth/tA 
U7  Cannon  Home  Ciilct  hUWn$ 
mhlnaton,  P.C.  *0SM 

PtAK  Jfc,  S£«?ni 


Ptuut  {ta*  attached  a  com  o{  a  IttttK  to  StcActaw  ShlUttf 
,  .        rffr^r.     •  •  ...... 


OiiUtdUA  In  klqcxI  to  tkt  BhcaUon  kbocatu  Coalition' *  iv 
KtpoKt  cortctAnlng  tkt  tack  oi  acttvtXlu  to  Implement  ?.L.  14-1 4t. 
U  Atattd  tnmuUa^t,  WQ  Uttui,  tkU  AtpoU  U  an  ecttiA/ttt 
tndtcatoK  oi  tkt  tUdupuad  {alt&it  o{  tkt  taAtau  oi  tduc&tlon  " 
ioK  tkt  Handicapped  to  oijgi  that  Statt  l&icaticnai  AgtncttA 
oM  Local  educational  unitrrcmply  mltk  tkt  ffycatlon  {ok  KLt 
HandLcapped  CKUbSMA  KcJL   Tkt  KtMitt  fcu  bun  a  nationwide 
iattuu.  to  pnovldt  kandlcapptjt  ckUditn  mLtk  appnopntatt  iptclal 
ttkcatlon  and  Attattd  ivutfau* 

s   In  vie*  oi  tkt  pntvaltntt  oi  tkt  AtpoAtU  noncompliance 
iuuu,  T,  tkutfou,  axat  tkt  KexUe  Subcommittee  on  Stttct 
MiaUlon  to  uticUe  iU  oveuleht  pomtfu  to>tMWLt  tkt  VepoKtment 
o{  Education  tabu  coAAtctlvt  action  to  Kemtdy  that  pnoblcml 
ducxlhtd  in  tkt  CoaUUonU  nepont  and  to  tatty  implement  ?.L. 
U-Ut.  '  - 

« 

li  you  have  any  oatUion*  oa  li  1  can  bt  oi  any  aultfanct  - 
on  tkU  matttA,  pt.au  t  do  not  hesitate  to  contact  me. 


ta  SecAetaxu  SkUtey  tia{ltcdle\ 
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UNITED  STATE.S  AIR  FORCE  ACADEMY,  COLORADO 
THOOAJ  8.  CTUWFOflD,  ExtO,  Suo«1n*nd**  of  ScAoo* 


JUL  14-1980 


July  10.  1980 


The  Honorable  Ken  Kramer 

1724  tongworth  House  Office  Building 

Kashington,  D.C.  20515 

Deer  Ken: 


/ 


/ 


This  letter  is  written  in  reference  to  your  letter  of  6/11/80  regarding  the 
reauthorization  of  Public  La*  94-142,  and  I  aa  responding .as  the  authorized 
representative  for  Mr.  jofarXsbuxy.  %> 

In  wf  present  capacity  I*serve  as  Director  of  Special  Programs  for  School  / 
District  120 ,  a  position  I  have  filled  for  the  past  two  yexrtf    Prior  to  wf 
administrative  experience,  I  functioned"^  a  scfcCol* psychologist  for  a  tojt&l 
of  eight  years,  two  in  *  California  school  system  and  six  years  in  a  comparable 
position  in  Colorado.  / 

9  / 

I  would  like  to  begin  by  complimenting  those  individuals  responsibly  for  the 
formulation  and  passage  of  P.L.  94-14^  1  believe  the  act  reflects;  the 
providence  some  of  our  legislators  majkfest,  but  more  important lyp I  see 
it  as  an  attempt  to  provide  equality  of  educational  opportunity  for  mil 
citizens  of  our  country.   As  an  advocate  of  handicapped  individuals  I 
congntuiate  those  responsible  for  laying  the  foundation  for  an  extremely 
important  project. 

In  an  attempt  to  assist  you  and  the  other  members  of  the  Subcommittee  on 
Select  Education,  t  would  like  to  share  some  of  my  experiences  and  observations 
of  P.L,  94-142  and  othtr  educational  programs  for  the  handicapped.    I  feel 
one  significant  flaw  in  the  act  is  the  lack  of  clarity  or  definition  of 
where  the  public  schools  responsibility  begins  and  where  it  ends.    I  can 
assure  you  that  the  law  as  currently  being  interpreted,  by  both  non-educational 
advocates  and  some  courts  across  the  country,  places  the  responsibility  for 
any  and  all  costs  incurred  in  providing  education  to  handicapped  students  on 
the  school  system.    In  nany  cases  this*  is  true  regardless  of  the  nature  of 
the  handicap— where  it  manifests  itself,  or  the  degree  to  which  It  interferes 


or  fails  to  interfere  in  the  learning  process. 


At 
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Due^b  the  ambiguous,  wording  in  such  areas  as  related  services,  least  restric- 
tive setting,  individual ited  educational  prograas,  and  free  appropriate  education, 
public  schools  are  being  asked,  and  in  soae  cases  ordered,  to  assure  sore  and 
■ore  of  the  responsibilities  of  parents  or  other  public  agencies.    I  aa  aware 
of  school  districts  who  are  payfng  the  entire  cost  of  residential  care  and 
treatment  for  selec^d  students  whose  educational  programming  can  only  exist 
in  a  residential  setting.    Was  it  the  intent  of  the  law  to  sake  public  schools^ 
responsible  for  such  care?   Are  public  schools  solely  responsible  for  the  treat- 
cent  and  rehabilitation  of  Dental  and  physical  handicaps?    I  feel  it  would  be 
a  tragic  ai stake  and  aisuse  of  taxpayer's  dollars  for  schools  to  add  direct 
treataent  services  to  their  priaary  goals  of  educational  preparation  and 
vocational  training.    In  addition,  there  are  school  districts  who  operate  at 
the  other  end  of  the  continuua  and  liait  theHr  lnvoiveacnt  with  handicapped 
students  by  providing  only  basic  reading,  writing,  and  arithaetic.  Fortunately, 
they  are  few  in  nuaber;  however,  I  include  then  to  illustrate  the  inconsistency 
with  which  the  law  is  interpreted  and  applied. 

In  addition  to  ay  ethical  objection  to  the  schools  assuming  an  ever  increasing 
role  as  a  social  agency,  I  feel  that  funding  free  local,  «ate,  and  federal 
levels  is  wKaVJy  inadequate  to  aeet  the  aandates  of  p. I.  94-142  as  presently 
interpreted.    The  costs  for  such  itcas  as  salaries,  fringe  benefits,  trans- 
portation, materials  and^ facilities  for  handicapped  students  are  staggering. 
For  the  1979/80  school  year  District  Twenty  will  have  spent  nearly  a  ail  lion 
dollars  in  order  to  aeet  the  identified  needs  of  429  handicapped  students. 
That  amounts  to  twelve  percent  of  the  total  operating  budget  to  educate  eight 
percent  of  the  student  population.    Hy  concern  is  not  with  spending  whatever 
dollars  are  required  to  educate  the  student,  but  that  public  schools  Bust 
provide  related  services  such  as  parent  counseling  and  training,  aedical 
services,  soae  aspects  of  transportation  when  placeaent  is  outside  of  district 
boundaries,  and  residential  care.    Schools,  as  they  are  presently  funded,  are 
in  no  position  to  assise  the  financial  burden  of  the  above  aentioned  services. 

The  aabiguous  wording  of  the  act  also  has  cost  the  district  a  tremendous* 
nuaber  of  Ban  hours  and  to  alter  the  roles  of  several  key  staff.    One  case 
in  our  district  which  evolved  early    in  January  1980,  has  consumed  over  400 
nan  hours  and  a  thousand  dollars  in  feest  in  an  attempt  to  determine  which 
of  our  prograas  was  appropriate  for  the  student,  who  was  responsible  for  wha*, 
ahd  how  services  would  be'  provided.    1  -sight  add  that  the  case  still  has  /iot 
been  resolved  and  it  is  ay  professional  opinion  that  tbe  needs  of  the  student 
^         are  still  not  being  Bet.    Public  schools  are  ill  prepared  for  such  circua- 

stances  and  cannot  possibly  afford  the  exorbitant  costs  involved  and  confinue 
to    aeet  the  educational  needs  of  its  total  student  population. 

Tho  due  process  clause  has  also  generated  aany  problems.    There  is  no  question 
that  certain  steps  must-be  included  to  insure  the  rights  of  all  parties 
involved;  however,  I  t/elieve  the  s ys tea  actually  impedes  rather  than 
facilitates  tho  delivery  of  identified  services.    In  certain  cases  professional 
educator*  must  delay  the  iapleacntation  of  services  or  terminate  their  involve- 
aent  and  invest  a  significant  amount  of  time  and  aoney  to  justify  what  they 
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intend  to1  do  or  what  they  are  doing-.   Slapl/ stated,  education  Is  guilty 
until  .proven  innocent.    As  a  professional  in  my  chosen  field  I  an  dismayed 
at  having  to  spend  a  disproportionate  amount  of  ny  energy  and  time  on  such' 
linitad  issues.   Educators  should  be  acknowledged  for  their  talents  and  be 
allowed  ^practice  their  vocation.   I  would  like  to  see  the  due  process 
procedure  shortened  and  the  burden  of  proof  placed  upon-  the  parents  or 
advocates,    in  addition,  the  costs  incurred  in  the  process  should  be  the 
responsibility  of  the  respective  parties  and  not  solely  the  responsibility 
of  the  school. 

1  am  also  concerned  with  another  section  of  the  checks  and  balances  system 
within  the  act.    In  the  state  of  Colorado  federal  dollars  are  spent  to 
partially  fund  the  Legal  Center  for  Uandl capped  Citliens-a  center  to  act 
as  *  watch  dog  over -the  public  schools.   My  involvement  with  this  agency 
has  been;.  In  general,  anything  but  p/sitive  or  productive.    It  is  my  opinion 
that  in  most  cases  they  play  a  significant  role  in  creating  an  adversarial 
relationship  which  overshadows  th#  needs  of.  the  student  rather  than  developing 
a  partnership  to  meet  their  educational  needs.    I  was  involved  with  the 
Legal  Center  In  one  case,  this  year  and  it  is' my  opinion  that  if  the  recom- 
mendations of  District  »  20  (based  upon  an  evaluation  by  an  independent  party  * 
at  district  expense)  had  been  considered  objectively,  the  subsequent  arrest 
and  incarceration  of  the  student  could  possibly  have  been  avoided.    I  believe 
the  process  in  Colorado  CUgml  Center)  accomplishes  too  littje  for  too  few 
to  justify  its  existence..  The  money  would  be  better  spent  in  educating  the 
public  and  creating  an  educational  resource  agency  available  to  both  parents 
and  public  schools*  ,'  ^'  r 

in  closing,  I  would  recownend  that  in  the  process  of  retooling  p.L.  94-142 
the  responsibilities  of  public  schools  be  more  clearly  defined.    I  would 
hope  that  the  primary  focus  of  our  programming  would  remain  that  of  education 
with  a  secondary  goal  of  supporting  the  treatment  and  rehabilitation  of 
significant  handicapping  conditions.   Funding  formulas  must  be  modified 
to  provide  school  districts  with  the  funds  necessary  to  insure  full  compliance 
with  the  law.    Application  and  accountability  procedures  must  be  revised  In 
ordef  to  aake  the  system  practical  and  efficient.  * 

I  hope  that  my  observations  and  comments  regarding  p.L.  94-142  will  be  of 
assistance  in  your  present  endeavor.  1  If  I.cin  be  of  further  assistance 
please  feel  free  to  call  upon  ee.  * 

Sincerely, 

Stevan  J.  Pratt  * 
Director  of  Special  Programs 

SJP:ss 
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Paul  Simon,  Chairman  0 

House  Subcommittee  on  Select. Education     '  * 

"227  Cannon  House  Office  Building 

Washington,  D.C.  20510  - 

"Dear  Congressman  slmon: 

*% 

The  Center  for  Law  and  Education,  funded  by  the  national' 
Legal  Services  Corporation  to  provide  legal  assistance  to  low 
income  persons  and  their  advocates  on  issues  concerning  education 
law,  supports  the  Report  by  the  Education  Advocates  Coalition 
on  Federal  Compliance  Activities  to  Implement  the  Education 
for  All  Handicapped  Children  Act  (P.L.  94-142). 

The  Center  for  Law  and  Education  has  long  worked  as  an 
advocate  for  students  and  parents  in  issues  relating  to  the 
education  of  the  handicapped,    rfs  a  national  lawvfirm,  working 
with  parents,  students,  and  advocates  in  all  states  across  the 
nation*,_we  have  become  familiar  with  the  disadvantages,  inflicted 
upon  students  in  need  of  special  education,  the  importance  of 
*ftfll  implementation  of  Public  Law  94*142,  and  the  extent  to 
which  full  compliance  is  still  an  unattainable  goal  in  many  * 
jurisdictions  across  the  country.    In  our  consultations  and 
representation,  £t  has  become  obvious  ttvus  that  in  each  state 
there  is  failure  to  achieve  full  compliance-wit  h  Public  Law 
94*142  anj!  that  this  non-compliance  is  due,  in  large  part,  to 
the  failure  o*  state  departments  of 'education  and  the  Bureau  of 
Education  of  the  Handicapped  to  adequately  monitor  and  enforce 
compliance  with  the  federal)  statute. 

Because  of  the  importance  of  special  education  issues  and 
the  implementation  of  Public  Law  94-142,  we  ucge  you  to  exercise 
your  oversight,  and  that  of  your  Subcommittee,  to  ensure 
immediate  and  responsive  action  by  the  new  Department,  of 
Education  to  carry /out  the  recommendations  contained  in  the 
report  of  the  Education  Advocates  Coalition  and  to  assign 
sufficient  staff  and  resources  to  adequately  monitor  and 
enforce  compliance  with  Public  Law  94*142. 


\ 


Sincerely  yours, 


^  Diana  Pullin 

Staff  Attorney 


DP^kg 

ccs    Secretary  'Hufstedler 

Uane  Bloom  YOhalem,  Mental  Health  Law  Project 
Daniel  Yohalem,  Children's  Defense  Fund 


JUM  2,  1980 


Hon.  Iho«as,F.~Eagleton  .  * 

United  States  Srfnate  ,  *    .< -       4  >  • 

?  Kastjinston;  3.  0.  20510  . 

-*/        I  '      .         *  " 
Ret    Public  La*  94-1*2, (CFR45)     <Edttoatipn  Of  the  Handiospped) 

Dear  honorable  Senator  Eagleton*       -  *  *  -  :  , 

We  wbuld  Ilk;  to  see  legislation  Instituted,  W  spend  and 
*  Sf&PJfo   d#*»*PtloaV  of  oatagory  eovet^s,  for  Children 
with  handicaps,  espeoially  regarding  specific  famine  Disabilit- 
ies and  Visual  lapeiraent.   p.  w  94-14*  is  an  excelleat  law.  £ 
and  or  groat  assistance  to  enable  oa?  here-t*Mf oro  eduoationallj  * 
exoluded  ohildreri  .to  now  receive  an ;approprlato  education*   *e  . 
do  not  acan  to  detract  froa  that  effectiveness,  but  to  further  ' 
clarify  and  iaprove,  to  needs  oan  be  set  with  a  greater  desreV' 
of  level  of  assistance  for  bur  Ohlldrett.  within  our  public*^ 
^^ohool  sjrstcas.     -  ^  A:  i  '  *       .   -  T  ^&w~ 

We  request  this  legislative  chjinge,  because,  'with  the  present 
wording  in  the  law,  regarding'  do soriptions  of  handioapping  \ 
conditions,  tons,  of  our  state* s  children  are  "f ailing  through 
the  oraoks",  so  to  speak,    schools  aye   finally  readlrfe  the  ' 

•♦W4ii?uI°?t*oaJ?,,f  ?ut  P^J*1  interpreting  it*  'nor  yst  using  < 
,  it  in  the  effeotive,  fieaningfu;,  intent  and,  purposes  we  believe 

y!^^oorU^apa*^^?5^Md-p4^  94-1*2  to  be  Inplenentea 
,  in  the  first  place,    ou^rthildis  a  parti oular  exaaple,  and  had 
we  not  intervened,  and  then  had  our  state  board  of  sduoation  not 
approved  a  soacwhat  lnovativ*  propd?a>  extended  by  "us.  they 
would  have  had  to  teohnloally  further,  dlsorlntoate  against  our  ' 
.daughter,  regarding  her  educations*' provisions  ;><  for  her  needs 
had  to  be  aet  by  a  "obabination"  of  provisions  as  now  outlined 
'  ,ln  *  *■  »°*  001  ■upposedly  possible.    However,  slnoe 

we  already  had  a  HEW  determination  that  the  school  WAS  already 
disorlainatisjsj  against  her;  thejr  chose  to  not  further -opaplioate 
the  situation,,  and  so  cap  ted  our  proposal  for  a  "combination"  plan, 
to  oompletelt  TBeet^her  educational  needs.  ^  m*  ' 

The  pMblea^oae;  wham  a  ohild  has  BOTH  learning  Disabilities. 
A  WD  Physio  al  Hanlioaps;   The  way  tne  law  now  reads,  and  the  way 
ao st  schools  are  interpreting  and  iapleaenting.  prograas,  is  that 
the  physical  handicaps  takes  preference  In^pr^sions.  to  the 

^EXOLUffltOM  of  provisions  fojsthe  learning  disabilities*  That 
leads  to  further  school  and  acadealo  failure,  and  defeats  the 

'  J?SSsed^°p!  u  fc&S  —  *P^°Pr1^  P***o  education,  as  \. 


0 
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^!t*!lJ!oJ7^h}na,Wl'  isiplaaentation.  as  the  law  now  reads,  is 
that  when  physical  need,  are  »et,  the  learning  will  automatically 

^9Ver'  K*a  ohU<s  IS       karmimS6 disaslId,  the  T7 

physical  needs  assistance  IS  NEItfHEfi  APPROPRIATE ,  NOK-SUmciENTJ 

of  eSuo.m9"  l5  S2n'5ot,Ylth  Dr'  J1"1"  Holloran,  of  the  Bureau 
or  Education  of  the  Handloapped,  400  Maryland  Ave.    s   w     iV »w. 

Tn£l  ^  18  ^«8ton.MS  we  \&  ihaf 'you'or^our 

S2t?ir  2!Sin21'Sa,t20,,?a;v?** offloe' 08  they oan  *«"«?Vw?bi. 

Better  wording,  so  the  Intent. AS  WELL  AS  THE  LETTt-R  op  tiw 

can  better  serve  our  children    to  receive  2  apj^opriate^duestion*! 

assistance  to  neet  ALL  OF  ZACH  CHILD'S  UiiI QUE  INDIVIDUAL ' HTCDs! 

li  y?u  "°uld  llke  further  information,  explalnations.'  or-  detail 
of  what  we  are  proposing,  or  what  we  feel  is  ntedeSf'pIease  contact 
us.,  There  is  an  exoollent  artiole  by  Wn.  v.  Padula    H     wh»  . 
the  Director  of  Vision  Research  at  the  Qcseh  institu?e  at  1» 
Developoont,  entitled  "A  POINT  o?  msr.ri, nlinX™?™1^?^™  - 
This  article  describes  the  situation  thatT uffortuAatolyT  H  the 

iH^08  Ijf  fr  t0°  Bany  sch°°l»-  "  also  descried  eiSotly  how 
our  own  school  systen  responded,  even  after  our  HEtf  lnvestiLtinn 

«nStfortcorrec^eySe^iB1a!fon:    '"8  ^  f°r 
Reapecttullj, 


Hre  it  at**  Steven  Queaenberrv 
302  Pilgrla  st. 
Kent^vllle,  Ko. 9  63385 
rhonot    1-$14  area— 327-6496  • 


1  Fotfr  page  Enoloeur© 


845 


AMD  "  , 
ADVOCACY  COUNCIL 


COMMITTEE  ON  ADVOCACY 
won THC  • 
DEVElJoPEMENTALLY  dlSABL. 

•OX  734,  rH^OCRIKSTl 
ST.  CROIX*  U.S.  VlRcTTJ^WNWfoS  00»40 


May  2,  1980 
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Congressman  Paul  Simon 
Chairman  of  the  Bouse  Comrai  £tee 
on  Select  Education  " 
227  Cannon  House  Office  Building 
Washington,  T>,C.    2051O  '  . 


Dear  Congressman 


This  is  to  urge  your  exercise  of  the  powers  of  the 
Subcommittee  on  Select  Education  in  ensuring  immroediate 
and  responsive  action  by  the  Department  of  Education  to 
provide  full  implementation  of  the  Education  for  All  Handi- 
capped Children  Act  (PL  94-142)'* 

The  report  of  the  Education  Advocates  .Coalition  very 
accurately  identifies  ten  areas  of  noncompliance  which  ap- 
pear to  exist  throughout  the  states  and  territories.  The 
reconwtendationsr  for  compliance  efforts  are  also  quite  rele- 
vant to  the  problems  ab served  by  the  Protection  and  Advocacy 
System  in  the  Virgin  Islands,  *  * 

^      t  -Sincerelyvours 


^BtfSsell  D.  Pichar^sT^CSW 
♦  Director 


cc:    Judge  Huf stealer  v  * 

Delegate  to  cAngr.ess 
Melvin  H.  Evahs. 
Education  Advocates  Coalition" 


it 
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.  Prepared  Statement  of  Allene  Richardson,  President,  Colorado  Chapter, 
*  '  National  Society  for  Autistic  Children,  Inc.  - 

*  Generally  speaking,  the  Special  Educa-ti^qn  '  *  . 
programs  fcn  the  Denver  Metropolitan  area  a^e  very 

"    good.     Many  autistic  children  are  being  greatly 
.helped,  and  the  J>ast£  process  Is  working-  In  % 
^regards  io  IEP'S,.  due  process,  etc.  However, 

•  throughout  the  state,  many  needs  ar^  not  being 
adequately  met  -  mainly  due  to  the  definition  of 

'handicapped  children  In  the  P.L'.  9**-l**2  regulations. 
Autistic  children *are  categorized  as  "seriously 
emotlonaj/iy  disturbed,"  which  Is  not  appropriate. 

The  National  Society  for  Autistic  Children  (N,S,A.C«) 
,   has  consistently  opposed  this  categorization  ever 
since  the  regulations  were  published  In  proposed  form 
and  after  their  final  publication.    A  clear  and 
separate  definition  of  autism  fn  the  regulation  Is 
Imperative,    Accurate  recognition  of  the  problem  can 
lead  to  appropriate  teacher  Vralnlng,  expanded  funding, 
and  better  education  for  children  with  autism*  * 

Colorado  N,S.A.C.  believes  that  children  with  autism 
could  better  be  served  by  (1)  Improved ^funding,  and 
(2)  a  separate  definition  of  autism  ln**the  regulations. 
If  any  further  Information  Is  needed,  please  contact  me/ 


Ul*c  fid** 


C4 

Allene  Rlc*hardson 
President,  \olorado  "Chapter 


Colorado  D«v*iopm*nta4  W«6Mit*»  Court** 
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4126  South  Knox  Court 
Denver,  Colorado,  80236 
(303)   761-0220,  Ext  332 


Oune  27,  1980 
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Select  Education  Subcowoittee  of  the  U.  S".  House  ,  *  * 

of  Representatives  Coarittee  on  Education  &  Labor 
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The  Colorado  Developwental  Disabilities'  Council  wishes  to  express  the 
following  concerns  regarding  th$  inpleoentatiof^of  PL  94-142, Education  for 
All  Handicapped  Children  Act,  in  Colorado.  " 

While  the  Act  coopleaents  our  State  Act  for  the  education  of  handicapped 
children  and  significant  progress  has  been  cade  since  its  passage*,  we  believe 
the  State  still  has  much  to  accooplish  before  all  °*  our  handicapped  children 
are  receiving  the  appropriate- education  to  which  they  are  entitled. 

Specifically,  we  are  concerned  that  children  in  rural  areas  6f  the  State 
are  either  unserved  or  inappropriately  seo^o\   This  happens  because  funds  froa 
PL  94-1*2  are  inadequate  as  are  funds  froi  the  State  Legislature.    In  addition., 
rural  school  districts  are  not  wealthy  enough  due  frequently  to  a  low  revenue 
base  to  suppleaent  funds  to  supfart  the  programs  required  by  the  state  and 
federal  law.   (We  find  it.  justifiable  tfra^Sese  districts  are  angered  by  this 
situation.}  ,  \ 

The-Oevelop»enul  Disabilities  Council  supports  full  disclosure  to  parents* 
.and  guardians  Of  .their  rights  under  state  and  feder^Ll**  and  Aleves  this  1* 
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the  responsibility  (Jf  the  State  Department* of  Education.*  We  realize  that  some 
efforts  have  been  made  and  some  parents  are  informed,  but  not  nearly  enough, 
Again,  especially  1n  mra\  and  low-income  areas,  we  find  parents  who  know 
nothing  about  the  Jaws  and  their  rights.    The  Department  Bust  provide  more 
information  and  technical  assistance  to  school  districts  to  enable  and  en- 
courage  then  to  edscate  parents.    The  D..  D,  Council,  through  its  Regional 
Councils  and, varied  membership,  stands  ready  to  assist  1n  this  effort. 

Currently,  in  Colorado,  many  handicapped  children  are  educated  in  segre- 
gated schools  and  classrooms.   This  is  usually  In  the  Community  Centered 
Program  and  institutions  funded  by  the  Department  of  Institutions.  School^ 
districts  allow  this  to  happen  and  use  the  programs  for  placements  because! 
relieves  them  of  the  responsibility  of  providing  the  prograaybut  they  ignore 
the  fact  that  children  are  being  denied  the  benefit  of  learning  through  fnter- 
*action  with  non-handicapped  students..  In  claiming  that  children  are  being 
*  served  in  the  Least  Restrictive  Alternative,  what  is  meant  is  the  Least 
Restrictive  Alternative  available.   We  believe  th.1s  1s  contrary  to  the  law. 

F1nal4y,  tt$e  D.  D.  Council  opposes  the  unnecessary  segregation  of  minority 
students4 In  c\asses  for  handicapped  students  and  are  aware  that  this  happens. 
We  believe  that  districts  oust  make  every  effort  to  insure  that  discriminatory 
testing  aod  evaluation  procedures  are  not  the  cause  of  such  over-inclusion. 

In  conclusion,  we  support  the  comments  submitted  By  the  Legal  Center  for 
Handicapped' Citizens  and  the  Association  for  Retarded  Citj^zens.  We  thank  you 
for  this 'opportunity  and  for  your  Interest  and  concern.     »•  - 

Very  sincerely,  * 

.  *  *  Alice  K1tt,  Vice-Chairperson 

/        *-  #         .Developmental  .Disabilities. Council 

AK:ae  /  \  t<  ,  ,  * 
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Congress  of  tfie  «nfttb  dtate* 
fctmfc  iC  Et|n*«ta1fl*< 

■^ajma^C  20615 
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July  2,  1980  V"  1  ^  ^  " 

JUL  081380  . 


Honorable  Paul  Siocn,  Chairman 
Subcommittee  on  Select  Education. 
320  Cannon  BOB  * 
Washington,  D.C.  20515 


Dear  Chairman  Simon i 


I  understand  that  you  have  completed  your  series  of 
hearings  relative  to  the  implementation  of  PL  94-142,  but 
that  the  bearing  record  is  still  open.  I  ask  that  this  • 
letter  be  entered  into  the  record  of  those  proceedings. 

I  have  received  petitions  bearing  the  signatures  of 
270  individuals  involved  in  educational  programs  benefitting 
th^  handicapped  in  try  dietrict.    Most  of  the  nembers  of  this  • 
group  feel  that  PL  94-142  jia  basically  an  excellent  lav. 
However,  there  appears  to  be  unanimous  displeasure  with  the 
Implementation  of  the  law. 

The  consensus  of  opinion  among  those  who  are  responsible 
for  attempting  to  make  the  various  programs  work  is  that  * 
implementation  would  be  better  served  if  left  to  local  control.* 
apparently,  the  programs  suffer,  and  the  children  who  are 
supposed  to  benefit  from  the  programs  suffer,  due  to  the 
deluge  of  unnecessary  paperwork  imposed  upon  teachers,  /counselors 
'  and  administrators  ab  the,  local  level.    Therefore,  the  individuals 
involved  in  special'  education  programs  for  the  handicapped 
at  the  local  level  in  my  district  have  proposed  the  following 
changes  in  implementation  of  the  law,  -which  they  seek  through- 
amendments  to  PL  94-14?: 

~  1.    That  each  Loc#T*<tfacational  Agency-be"  a lloved  .  ~  w  " 

to  determine  the  s\st  effective  and  efficient 
respective  method  of  Implementing  the  require- 
ment for  parental  involvement  to  be  included 
in  phases  of  child  referrel,  assessment, 
~     progress  evaluation  and  dismissal. 

2.    That  while  testing  remain  an  integral  part  of 
rthe  programs,  formal  tests  are be  admin- 
istered at  the  discretion*  of  the  Local 
Educational. Agency. 


That  all  font*,  records  and  program 
planning,  as  required;  by  law,  will  be 
developed  by  the-  local  Educational 
Agency.  \ 

4.  That  the  Local  Educational  Agency  have 

f  the  flexibility  relative  to  the  composi- 

tion of  tip  annual  review  committee,,  the 
method  used,  and  scheduling  of,  the  required 
annual  review  held  for  each  child, 

5.  That  the  Local  Educational  Agency  be 
responsible  for  monitoring  and  reviewing 
the  Implementation'  of  the  law  as  amended.. 

Z  ask  that  your  committee  give  due  consideration  to 

the  recommendations  contained  herein,  for  they  come  from 

those  who  are  ultimately  responsible  for  delivering  the 

services  to  the  children  who  need  them. 
*- 

Thank  you  for  your  consideration^ 

Ky  *>estytegarda,*  * 


BILL  ROTES 


1 


BILL 

Member  of  Congress 
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StatemenJ  of  Mary  Lou  Roussel 


RKt    KB  282 
A  CASE  E!  POOTft    ST.  LOUIS  CGUHTTi  HO* 

1.)   Hy  child  wm  tested  in  Parkway  School  Dietrict'in  first- 
grade  in  1971-72 • 

2»)   Be  was  tested,  evaluated  and  diagnosed  by  a  pediatric 
neurologist  in  Hay  1972,  wi^b  a  report  going  to  Parkway*  <■ 

30  Ha  apant  three  ytara  in  a  private-school  (until  Hay*  * 

19750  •  /  ^ 

4.)  PL  93-112  Saor  504  became  Federal  lav  in  1973*  with  a 
daadlina  compliance  data  of  Sap*  i»  1978* 

50   Ha  was  teeted,  evaluated,  amd  paxtlllad  •learning  die-  4 
abled*  by  tae  Spaoial  School  District  of  St*  Laeia  County  in  Sap. 
of  1975* 

6*)  Ha  apant  thraa  year*  in  a  Spaoial  Diatriot  Phaaa  II 
daaa  in  a  Parkway  School  (bains  lateine/ted  back  into  regular  5 
olaaaas  aa  ha  seemed  able)  from  tha  PaK  of  1975  to  June*  1976* 

7*)   X  oontaotad  Parkway  school  paraonnalf  administrators, 
and  a  school  board  member,  aa  wall  as  varioue  employeee  at  Spaoial 
Diatriot  beginning  in  Hot.,  1977*  rai  what  waa  being  ddneTa  comply 
with  Federal  law  by  Sap*  1,  1978. 

8.)   An  IBP  confaranea  waa  hold  on  Hay  1»  1^78,  ra carding  ay 
child's  needs,  in  tha  prssenoa  of  both  Parkway  and  Spaoial  Diatriot 
personnel,  at  which  I  requested  *by-pese*  methode  ba  used  whan  ha 
waa  to  ba  mainstreamed  in  tha1  Fall  if  1973* 

90   Whan  tha  school  year  of  1978*^9  began,  ha  waa  mainstreamed 
into  Parkway*    Ihere  was  no  Spaoial  Diatriot  Itinerant  nor  aran  a 
lltt  of  children  in  need  of  Special  Ser^ioea  available  to  the  Park- 
way^eraonnel  in  hi  a  building  until  f  oar  or  five  weeks  after  school  ' 


10*)   I  have  had  to  transport  "ay  child  to  a  school  outside  the 
boundariee  of  our  neighborhood  school  because  both  the  curriculua,  tha 
building,  and  the  school  personnel  of  the  neighborhood  school  were 
Inappropriate  to  his  needaj  I  received  morning  bus  serwice,  in  Ifov*    ,  * 
when  I  Informed  Parkway  they  were  in  nen  compliance  with  Federal  Law. 

-11*)   He  is  presently  receiving,  I  believe;  an"  Inappropriate 
education  in  a  hostile  and  uncooperative  environment  one  to  a  lack 
of  identified  fiscal  responsibility  and  tha  l«noranoe  (i*e*  lack  of 
learning)  on  tha  part  of  personnel  at  a^l  levels  of  Parkway. 

12*)   HV  child!  a  specific  Iteming  diaabUities  are  dyslexia 
(problems  with  reading  and  tha  inability  to  spall)  and  dy agraphia 
(severe  problems  with  writing*)   His  IQ  is  abovs -average j  in  the 
top  X5th  percentile )  while  hie  achievement  level  in  spelling  is  in 
the  lower  *th  percentile  of  children  tasted  nationally*  * 
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Statement  of  John  and  Mona  Bickers 

Kevin  Bickers,  14  \  •  * 

8th  Grade,  Parkway  East  Junior\High"  School 

Early  testing -and  dedicated'  teachers  at  Mason  Ridge  (Parkway 
District)  suggested  learning  difficulties  for  Kevin,  but 
thorough  testing*had  to  be  done  outside  the  school. 
Readinfc  difficulties  -were  overcome  in  large  part  through 
a  phonetic  program  in  a  special  *class  at  Sfc.  Louis  University 
paid  for  by  his  parents.    Still,  no  special  facilities 
mere  provided  and  only  the*  occasional  "dedicated"  teacher  * 
could  properly  touch  his  bright  but  ^troufcled  mind. 
As  he  progressed,  math  problems  not  offering  the  "phonetic" 
solution  possible  in  reading  paused -problems  ia  science  ' 
as  well  as .mathematics  classes.    Individual  teacher  time 
in  Junior  high  has  been  minimal*    Ho  resource  room  is 
provided  and  those  "teachers  assigned  to  give  speoial  help 
are,  not  supported  by  the  school  administration.    Both  time 
and  facility  are  often  withdrawn  from  LD  children  to  meet 
the  needs  of  the  greater  school  population.    This  has 
^tended  to  discourage  even  the  competent  and  qualified 
persons  capable  of  working  with  LD  youngsters.    The  tone 
of  school  administration  is,  "They  don!t  fit  in  well  with 
our  system  so  we  will  simply  ignore  them."  '~ 

*  « 

Needed  aj*e  the  facilities  and  dedicated  teachers... and 

an  Administration  that  believes  that  learning  disabilities 

exist,  and  can  be  overcome. 
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Statement  Submitted  by  Susan  Sappington,  Mother,  Sr.  Louis,  Mo. 
cas2  *2po*t  iwycprutQ  jantira  sappinotck.^ 


v  «.         ST,  LOUIS  COOWTY  SPECIAL  SCHOOL  DlSTtlCT 

 4**&x*r  Jennifer  Sappiagtoo,  age  niae  ym  old,  has  bno 

serviced St.  Loots  social  School  District  tines  June  1976. 
She  kss  benefitted  trsmsndously  from  placement  la  aa  oral  program 
foe  tha  hearing  impairad,  aad  receiving  OT-PT  services  irregularly. 
Jenny  la  a  child  with  a —  aodarata  to  severe  h sarins  loss  aad 

spa^tlcxsrajbral  palsy,  necessitating  har  using  crutches  to  walk. 
After  having;  been  la  four  schools  la  five  yaars  sha  has  costs  to 
ba  placed  la  the  third  grade  of  har  home  school  district  aad  Is 
I™i  *actl*laa'  »upport  services  from  SSD-.   Tha  staff  of  tha  ORAL 
PJOORAK  FOR  THZ  HSAXDCO  XKPAXltZD  aad  tha  PHYSICAL  *  •  OCCUPATIONAL 
ThacaoUts.hmve  been  excellent,  aad  elottg  with  tbe^o-toperating 
school  district  teecbera,  can  ba  cradltad  for  Jaaay  coming  this 
far.   Although  needing  tha  usa  of  a  hearing  aid  aad  cruecbee, 
Jenny  1*  sa  active  third  grader  who  loves  brovnlee,  iea-  ska  ting, 
•viseeins  aad  la  lemming  <0  play  tha  violin. 

.  t  J***  Problems  with  SSD  lay  la  •  scaring  tha  support  services  ■ 

Jaaalf ar  aaadad  la  order  to  heva*  com  this  far.    Our  main  concerns 
ara  tha  dlf f leultlas  presented  because  of  chaaglat schools  almost 
avery  year,  aad  heinr  uaabla  to  gat  physical  aad  occupatloaal 
tharapy  at  tha  beginning  of  each  school  yaar.    la  fact  during  two 
of  tha  yaars  sha  did  not  receive  tharapy  until  February  aad  Karen, 
Following:  la  a  Hat  of  tha  schools  aad  tharapy  startlni  dates  atf>4tt» 
her  years  with  SSD.  '  W  T*''r 

.School  Yaar  •  School         *  .  Tharapy  &  starting  Data 

1976-1977  Heowoehaer  Lltxs lager  March  10,  1977 

1977*1978  Heuwoehner  f     >  »         Sapt.  19,  1977  * 

1978-  1979  Centra l-Ladue  *  Feb.*6,l?79 

1979-  1980  Wright -Ladue  «          Oct  t  16,  1979 

1980-  1981  Cralg-patkway  *         Sapt.  18,  1£80  . 

In  submitting;  this  statement,  it  Is  our  hope  that  other  children 
will  not  hare  to  suffer  tha  three  hour  bus  rides  each  day.  four 
schdol  placement •  in  fire  yeare*  time,  aad  lech  of  consistent  aad 
continual  support  services  after  appropriate  placement  haa  been 
secured  aad  aa  IEP  written.    Hopefully,  other  parent t  will  not  be 
faced  year  after  year  with  with  the  prospect  of  Asking  3-4  phone 
celle  dally  to  teachers,  doctors,  supervisors,  superintendents,  con* 
grees«en,  lawyers,  school  board  members,  therapists,  etc.. before 
services  are  provided.    SSD  has  brought  Jennifer  a  very  long  war  " 
from  a  hospital's  mis-diagnosis  of  trainable  mentally  retarded  to 
placement  in  a  regular  third  grade,    lut  it  has  been  a  long  and  palafal 
process  which  could  have  been  avoided  if  everyone  had  bWdolnk 
his/her  Job  la  consistent  faafiiori.   '  .  '     .  ' 

yellowing  Is  s  detailed  report  of  situations  which  could  be  . 
rectified  In  SSD. v. 
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1976-1977  <F 

ReuvoSEUr  School      •  ''»  *  ♦ 

Thsrapy-Lit  rainger  School-March  10,1977  •  f 

Our  initial  contact  with  the  St.  Louis  Spaclal  School  District 
(SSD)  occurred  in  Juno  1976  with  a  clinic  avaluatlon  of  oar  daughter 
Jecnifer  Sapplngton,    It  vat  d  acid  ad  that  bar  primary  handicapping 
condition  was  a  moderate  to  savara  naural  hearing  loss,  with  a 
aecondary  condition  of  spastic  cerebral  palsy,  necessitating  bar  walking 
with  quad  canes,  s 

At  that  time  two  program  for  the.  haarins  impaired  wars  aval  labia 
in  sSD-total  communication,  at  Litre inger  School,  and  oral  cooaeuni- 
catlon  at  Reuvoehner  School,    Tha  orthopedics lly-handicapped  program 
with.  CT  and  ft  aarvicaa  was  also  locatad  at  Litzslnger,    But  bacausa 
of  Js*mifer*a  typa  of  haarins  loss  and  good  ability  for  apaach,  it 
was  decided  at  tha  June  clinic  staf fins  that  she  would  ba  most  appro-  /- 
plataly  placad  in  tha  oral  proggam  at  ~Heuwoehner,    we  didn't  want  bar  *\ 
tp  use  slsn  lansoasa  bacausa  of  her  apaach  potential  and  bacausa  of 
needing  her  hands  free  to  operate  the  quad  canes,  so  the  signing  used 
in  tha  TC  program  at  Li tz Singer  was  inapproplate. 

The  orthopedic  surgeon  Jenny  had  been  seeing  had  been  a  consul- 
tant to  SSD  and  suggested  that  Jenny  go  until  December  1976  without 
OT-PT  services  so  she  could  be  in  the  oral  prograa  at  Reuwoehner*      *  1 
We  didn't  know  enough  to  question  why  Jenny  couldn't  receive  the 
OT-PT  services  even  though'  they  were  offered  within  the  district  at 
a -school  only  15  minutes  away.    In  December  after  seeing  the  surgeon  \ 
she  suggested  that  we  place  Jennifer*  at  Lltzainger  so  she  could  receive 
OT-PT  services  to  help  the  cerebral  palsy.    I  objected,  "earing  that  fc 

; Jenny  was  doing  very  well  in  tne  oral  prograa  and  X  thought,  it  was  - 
Lata  in  the  academic  year  to  be  changing  schools.    Also  ifreminded 
her  that  the  only  coasaunlcatlon  available  to  Jenny  at  Lit  as  ins  er 
included  the  use  of  4sign  language.    She  told  me  that  SSD  couldn't 

•be  providing  different  services  at  different  schools  for  a  multl- 
handicappad  dhi/ld.    She  than  conveyed  this  saae  message  to  the  OT-PT 
sppervisor,    I 'have  a  copy  of  the  letter  that  the  doctor  sent  the 
,  supervisor. 

We  continued  to  question  why- Jenny  coatdn»V  eeay  in  the  oral 
prograa  and  be  bussed  to,  Litzslnger  for  OT-PT  services,  or  have  the 
therapists  come  to  her*    We  got  nowhere,    Finally  after  a  phone  call 
to  a  SSD  school  "board  member* explaining  our  plight,  services  were 
provided  the  following  week.    So  in  March  of  1977  after  6  months 
of  no  therapy,  Jenny  was  bussed  to  Lit raCnser'  three  days  a  weak  for 
OT-PT.    Services  were  terminated-  the  first  week  .in  June  becausjfcpf 
the  end  of  the  school  year  an4~we  had  to  seek  private  speech 
OT-PT  therapy.    We  wondered  wtV  a  summer,  program  wasn't  avail 
when  other  school  ^districts  offered  courses  to  their  students? 


»m  i  or 
lusmvpf 
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1978 

School 

Lit»lns«r  School-  Sept— b«r  19,1977 


ffouwooiifier 
TharapyrLli 

•\in  th«  Pf«^<w«  7«ariJenny  returned  to  the  oral  pro- 
Axaa  at  juwoahnar.    This  ciie  theWy  started  the  third  vnk  of 

!^n^X  •p?*c?  ***  *«P**ved  reaarkaDly,    She  now  ambulated 

Oft  two  fore-er»  cratchea,  and  at  her-  l&  in  Hay  it  vat  suxjteited 

£•  botiof it  fro.  partial  iSEjratiS  int™  retSar^chooi 

Zt^JSZL'^T**  pUns  S»  to  move -the  two  haarltu  iSaSad 

cUtiVoou  fooa  Keuwoelmer  to  rented  room*  in  anotherichooi  district 
t^^^Ste*?  door  i°*  p*rtUl  or  total  a-lzwtraSini  fir  1*1  % 
of  Jhe^chiloW    Wa  didn't  find  out  until  just  baforatchooi  started 
that  the  would  ba  at?  Cantrai  School  in  UdUa  District?     °T     '  v 

*  A 
1971-1979  * 
central  School-L*du«  District 

Th*r«pr-Lit  rainger  School-rabriiary  6.  1979  ' 

ae  cJr^rr^^^.S*1  j*ia,3r  wuld  ln«sr«£.  Into  the  flr.t  grade  ' 
lLSl?  ^L8S°°f-  *"!?  «•«  ""PI***  services  foe  her  hearing  end  speech 
'  eSIEjT*        CMch,r  «*  **•  hearing  inpelred  In  the  SSD  rented 
w£.  ^lkJhlnf*         «?ln«v*-»t«<»"r  except  no  PT-OT  services 

J°        S?"       fou«hc  «<«  »ervices  to  be 
provided,   we  hed  been  led  to  believe  thet  ohe  goal  ell  elotut  hS" 

provided  to  help  her  aelntaln  her  skill*,    she  was  doinx  »o  well 

SoULrltS^S^SJ1^ \l°  V  Ch*5  •h*  w"n'c  reiving  therapy, 
IJS^Cf  iishc  of  th<         «n«t  surgery  wis  oelng  conslderid 

f^L  r? J  USVln*  »un-r5  «°  »h«  would  need  to, bo  ltftopTnyiSel 

"E* told *  S5D  th*e  lt     Ju«e  too  diffiSit  *o 

«•««•  eervice.  due  to  lack  of  staff,  scheduling  problems,  transnorta- 
^P"^.  lo..  of  th.  pr-ecrlption  SS-g.  Surg."  by  ss£  «£ 
heaven  knows  whatever  other  excuses. they  could  xhlnk  of.    We  comin- 

•Up*^ri'ff»'  Uwr«.  -anyone        «  thought  . 

r™£  &£!:.  ^V^'*"11  t0  ^"oud  Speeker  of  the  House, 
to^rlLpSr^  3WV  '•tvlc«»-  J*  ^  six  Booths  for  this 

'     .    *c  **•  *nd  of 'theiscaool  year*  Lsdue  decided  to  close  central 
School     In  Key  et  the  IBP*«ee5l^i  »«ednde<l  the  SSfc  stlft  thit 

surgery  on  both  knees  and  groin  In  tbs  sumo*  to  help  straighten 

J""  J**"***"  J«ny  would  go  *tth  the  hearSg  U-  S 
*8*in        la««srate  .Into  the  second  grade ^fthelew 
'^iJST  «««c*v»  »ubj^£.  ,h.  could  handle.    TheEpy  would  be 

.T^k^hooi!  "  "  "  *il°W  ***  *>  *•  to  th'  "=°°d  gr^e 
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1979*1980 

Wright  School-Ladue  Dietrict  ^ 
Therapy-Lltgelngor  school-  October 16.  1979 

M'Ledue  had  closed  Central,  tha  hearing  impaired  c  las  tot  # 
»ot«d  to  another  Lata*  school, Wright  school .    so  beginning  her 
fourth  year  with  SSD  Jenny  vea  now  In  har  third  school ,  bains 
integrated  into  tha  second  grade  there*.    Wright*  school  wee  only 
5-7  admit aa  foon  Litzainger  and  «o  it  pttseled  ua  why  it  took  tlx 
waeks  from  tha  time  school  started  to  schedule  therapy.  Especially 

s   after  I  had*  mads  repeated  phone  ealla  to  SSD  during  the  suemer  re- 
minding  them  of  Jenny1 a  surgery  and  tha  naad  for  starting  therapy 
early*  When  I  called  thsOT-PT  supervisor  1  w*a  told  that  Jannlfer 
wss  a  unique  caae9  and  that  when  all  the  other  children  were  serviced, 

,     she  would  be  scheduled,  /I  reminded  bar  that  even  though  aha  thought 
of  Jennifer,  being  unique,  we  had  bean  led  to  believe  she  was  capable 
of  mainstream!  ng  with  support  servicing.    She  than  told  me  that 
there  were  probleme  having  enough  staff  and  1  told  her  that  Was 
not  ay  problem.    Finally  1  ended  up  calling  the  deputy  superintendent 
of  the  district  to  intervene.    Due  to  his  help  Jenny  started  therapy 
on  October  16,  1$W,  six  weeks  after  achool  had 


Jeanlfar/fmade  such  good  progress  at  Wright  school  that  we  made 
plana  inMgy/to  place  her  at  bar  hone  district  achool  the  following  \ 
fall.  "Se/would  Jba  ,in  a  regular  third  grade  and*receive  help  from 
SSD  hearing  cliclcian  and  speech*  therapist  and  also,  PT-OT  services. 
At  the.Ctfixso  Advisory  council*  a  Kay  masting  1  questioned  the  supar- 
intandent  of  SSD  ai  to  what  method  to  pursue  to  get  services  on  time, 
in  the  fall.   He  also  cltad  the  problem  of  short  staffing  and  1 
suggest  ad  that  perhaps  they  do  more  .advertising,  •  At  any  rate  he  said 
to  call  him  or  the  deputy  superintendent  and  It  would  all  be  taken  care 

%     -  *• 

1910-1981  "  *  /  '  ' 

Craig  School-Parkway  District  A  ** 

Therapy*  Litsaingar  scfeool-3optamh»r  IS,  1980:  ' 

Aa  of  this  fall  Jannlfer  la  now  in  her  home  district  in  a  regular 
third  grade  and  weceivjjig  all  support  services  as  of  the  third  weak 
of  school.   The  only  unfortunate  thing  la  that  this  is  hha  fourth 
« school  in  five  years  and  one  wonders  how  aba  would  be  doing  had 
things  been  more  consist ant,  f  •  » 


Susan  gmpelngton  Hotmoc 
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AMERICAN  ASSOCIATION  ^ 
OF  SCHOOL  ADMINISTRATORS 

wmww 


OTCce  oi£ovefnrnenftof  ftefcrfJom 
Ntotoe  In  Washington 

December  8,  1980* 


He.  Pat  Morriaaey  ♦ 
Subcommittee  on  Select  Education 
CHOB-Room  320         f  • 
Washington,  D.C.  20515 

Dear  Pat:  * 

4«riJ^  conversation,  please  Insert  the  following  paragraph 

on  PL  94-142.    It  should  be  Inserted  on  page  %  as  the  third 
paragraph  under  "Technical  Assistance."  . 

•   glgfe  »°re  P^llc  Input  t>  ten  Ratings,  not  fonr, 
held*  at  the  ten  Region*!  Resource  Centers.  Theae 
■ee tings  would  promote  sore  .understanding  of  *he  * 
programs,  provide  Information  about  the5  types  of 
assistance  available,  and  give  sore  credence  to  the 
Resource  Centers* 

L 

Ikank  you  for  your  time  In  this  matter* 

JT"\  /  -       -  * 

Charlotte  Friedman 
Legislative  Specialist 


f    -,  ■  v  (703) 

laoi  North  Moore  Shew  ♦  ArtngfcnY  VktfWo  22209^ 


/     Statement  Submjttjp.by  Joseph  Schbrer,  Director  i 

ReIATIOKS,  AMERICAN  ASSOCIATION  OF  SCHOOL  Al)M^II8TRATOR8 

TW  American  Association  of  Sch^A<te1n1strators  (AASA) t* 
nearly  20,000  school  a*1  nlstrators  across  the  nation  has  .and  continues  to  If 
an  advocate  equal  opportunities  for  education  for  the  handicapped.  We 
strongly  support  the  efforts  of  the  Department  of  Education  to  1«prove  Its  ♦ 
efficiency  and  effectiveness  by  coordinating  activities  of  the  Office  of 
Special  Education  (OSE)  and  the  Office  for  C1v1l  Rights  (OCR) . 

Concerning  the  proposals  by  the  Task  Force  on  Equal  Educational 
Opportunity  for  Handicapped  Children,  the  Association  welcomes  the  opportunity 
to  comment  on  the  four  key  areas  considered  by  the  report,  and  proposed 
cooperation  between  OSE  and  OCR. 


1)   Oata  Colfectlon  \ 

•  _We  enthusiastically  support  the  objectives  of  coordinating  and  sharing  of 
data  on  federal  and  regional  levels.  Coordination  of  data  requl      by  OSE  and 
OCR  would  be  very  helpful  to  states  and  recipients.  We  al^o  welcome 
strategies  to  Improve  the  flow  of  Information,  especially  other  pertinent  data 
available  throughout  the  government.   Such  strategies  should  avoid  duplication 
and" therefore  Increase  the  ability  of  recipients  to  respond  more  effectively.  p 
We  are  concerned,  however,  tha^  there  may  be  an  Increase  1n  the  amount  and 
types  of  data  requested.  We  strongly  urge  avoiding  such  expanded  requirements 
'which  would  not  only  Increase  local/state  costs  but  create  problems  1n  the 

adequate  collection  of  data  from  many  small  local  recipients. 

#  We  urge  that  development  of  data  collection  Instruments  focus  on  a  common 
form  for  reporting  by  the 'recipients,  A  single  form  would  centralize  and 
systematize  efforts  and  would  be  especially  useful  1f  required  only  on  a 
yeirly  basis.   Oata  requested  at  randoa  tines,  which  has  not  noraally  been 
required,  places  undue  hardship  on  the  recipients.   If  a  cocnon  1nstru»ent  for" 
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.    data  collection  could  be  devised  for  collection  ami  reporting,  any  further  / 
expenses  for  collection  of  other  Information  -should  be  borne  by  the  federal 
government, 

,    •.  We^jirge  that  comparisons  not  be  aade  between  states  and  local  recipients 
1n  the  data  collected  and  published. 

•  A  systematic  procedure  for  assessment  and  data  reviews  are  excellent 
ideas.    Systematic,  adequate  analysis  of  data-should  better  target  areas  with 
significant  problems.   Better  technical  assistance  In  targeted  ^areas  depends 
on  effective  efforts  to  coordinate  and  cooperate  data  collection, and  use. 

The  key  to  good  compliance  and  an  effective  program  Is  a  good  data  base. 
We  urge  OSE-OCR  to  share  policy  'Issues  and  data  requirements  so  that  these 
needs  may  be  addressed.  He  are  pleased  with  this  positive  approach  to 
promoting  effective,  efficient  cooperation  between*  the  two  offices. 

2)   Policy  Development 

•  We  urge  that  requests  for  litfonaatlon  and  exchange  of  comments  concerning 
policy  be  madey>ef  ore  "Hotlces  of  Intent"  are  published  to  allow  for  effective' 
public  input.    It  Is  unclear  from  the  Task  Force  Report  exactly  how  much  time 

-.and  J>y  what  means  public  Input  will  be  handled  following  these  announcements. 
In  the  past,  public  Involvement  in  the  consideration  of  complex  Issues  Jias 
been  limited  due  to  time  constraints.   We^hope  sufficient  time  wl(l  be\al  lowed 
so  that  Input  from  all  concerned  may  be  considered, 

•  We  urge  that  the  regulations'  and  Interpretive  rules  be  preclsV 
give  consistent  direction  to  recipients'  and  Department  of  Education 
Further  we  urge  that  they  be  sufficiently  flexible  to  make  allowa 
differing  circumstances  of  the  many  recipients.   Clear,  consistent, 

,  coordinated  policies  will  give  clear,  consistent  results'ln  monitoring  and  In 
technical  assistance  targeting. 
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•  We  welCTe^gul  felines  concerning  recipient  and  parental  concerns  being 
addressed  fry  t*he  joint  offices.   Especially  useful  should  be  such  Items  as  an 
easy-to-use  fomat  for  understanding  the  IEP  process. 

> 

«  Clarification  of  Issues  or  p  rob  lea  areas  as  well  as  -concrete  methods  to 

simplify, and  enhance  efficiency  are  Important  ways  to  ensure  effective 
<r  *  >  J 

r__, compliance.    It  Is  only  through  the  development  of  sound,  well  thought  out 

policy  that  recipients  will  be  able  to  meet  the  goal  of  equal  educational 

opportunity  for  the  handicapped. 

.    * '  »  • 

3)   Technical  Assistance  *  ^ 

•  We  urge  that  the  limited  funds  available  be  used  effectived  so  as  to 
avoid  duplication  overlap  and  gaps,  amf-to  reach  the  areas  of  greatest  need, 

•  We  encourage  the  development  of  a  positive  attitude  by  federal  and 
regional  technical  assistants  toward  problem  solving.   Knowledge  that  there 
will  be  priority  needs  listed  and/iystematic  coordination  of  resources -will 

Increase  confidence  of  thejpeclplents  In  ability  of  the  OSE  Regional  Centers 

s  *  • 

and  the  OCR  to  respond  quickly  and  positively,   Staff  providing  technical  aid 

V  a 

«c  should  provide  only  the  assistance  requested. 

5 — *  c  , 

•  We  urge  that  the  public  be  Involved,  especially  at  the  regional  level,  in 

the  joint  planning  meetings  and  have  Input  in  the  annual  assessment. 

^Policy  support  often  depends  on  an  Informed  and  participate^ public  --  ^ 
sharing  policy  development  Input  Is  an  effective  method  to  assure  this  support. 

t   *)    Enforcement  and  Honltorlgg  * 

•  We  urge  that  the  proposed  joint  visit  process  be  expanded  to  include  those 
states  or  recipients  who  appear  to  have  the  most  severe  problems  of* 

compl  1  ance,   We  believe  random  sampling  and  periodic  visits  to  be  less 
effective  than  targeting  visits  to  those  most  In  need,   However,  we  urge  that 
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the  visiting  teams  attenpt  to  b|lance  aembershlp  betifeeo  0S€  and  OCR  since 
expertise  and  responsibilities  are  somewhat  different. 

•  *e  strongly  support  the  joint  training  of  enforcement  Personnel.  8etter 
'trained  personnel  means^pre.  consistent  investigations  and  reports  which,  1n 
turn,  eliminate  the  uncertainty  expressed  by  many  recipients.    In  addition,  we 
support  joint  regional  training  to,  develop  ways  of  eliminating  overlap  1n  the 
assistance  and  monitoring  factions  of  OSE  and  OCR.   He  urge  that  such  joint 
training  emphasize  the  positive  attitudes  of  enforcement  —  assistance  to 

'^overcome  non-coup} lance  problems.   We  recognize  that  such  joint  training  will 
be  difficult  to  coordinate  but  urge  that  consistency  be  the  pHpary  goal.  In 
the  past,  training  for  OC4  personnel  has  not  always  producetj|fens1  stent 
monitoring  or  enforcement,  leading  to  uncertainty  and  fear  of  these  monitoring 
Investigations:.   MSA  hopes  that  the  training  program  outlined  1n  Append1x\ 
of  the  Task  Force  Report  will  Include  all  personnel  at  the  regjonal  level,  not 
just  enforcement,  but  te<&n1cal, 

•  We  urge  that  there  be  no  overlap  of  assistance  and  monitoring  functions. 
It  \%  suggested  that  the*  training  program  emphasize  referral  for  assistance 
£lnl  and  enforcement  last,  when  all  other  remedies  have  failed.   Tfrere  has 
been  criticism  that  recipients  may /eel  that  a  request  for 'assistance  will 
trigger  enforcement  Investigations.   Therefore,  often  needed  assistance  may 
not  be  requested  because  of  this  fear.  V 

•  We  urge  that  all  pertinent  Information  be  shared  with  states  and 
recipients  In  the  future.   The  Task  Force  Report  lists  14  key  Issues  and  69 
sublssues  with  their  data  needs.   This  kind  of  information  would  be  useful  to 
states  and  recipients.  •  *  ^  • 

•  We'urge  that  OSE  and  OCR  notify  SEAs  as  quickly  as  possible  concerning  any 

norv» com  pi lance  problems.   We  concur  In  the  suggested  sharing  of  State  Plans 

) 

#  and  coordinating  information  between  the  two  offices  but  we  hope  they  will 
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work  toward  cooperative  and  speedy  notification  and  resolution^  problems. 
Seventy-five  days  of  "dead  silence"  would  hot  be  In  the  best  Interests  of  the 
states,  recipients  or  the  handicapped  children  we  wish  to  help. 

In  conclusion,  AASA  supports  this  proposal  to  coordinate  the  work  of  the. 
Office  of  Special  Education  and  the  Office  for  Civil  Rights.  This 
coordination  appears  to  be  In  the  Interests  of  promoting  the  goal  of  equal 
educational  opportunity  for  the  handicapped  by  Increasing  efficiency  and 
decreasing  duplication  and  overlapping  of  efforts  by  the  two  offices. 

W&  are,  howeW,  concerned  with  emphasis  on  the  negative  enforcement/ 
.complaint  aspects  of  this  coordination  rather  than  on  the  positive  , 
compliance/assistance  aspects.   We  concur  that  monitoring  Is  a  necessary  t 
function  but  benlve  voluntary  compl lance  aided*  by  realistic,  helpful, 
assistance  and  consideration  for  various  local  situations  Is  a  more  effective 
approach.  * 

AASA  supports  clarification  of  policy  In  order  to  promote  consistent 
application  of  regulations.   AASA  hopes  that  the  regulations,  Interpretive 
rules  and  policy  statements  to  be  promulgated  will  be  precise  bjLf lex Ible 
enough  to  allow  for  the  aany  Individual  differences  amon^  statesjand 
recipients. 

%      Our  major  concern  with  the  OSE-OCR  coordination  Is  that  there  will  be  an 
Increase,  not  decrease,  In  (fata  required  and  that  collection  of  this  data  will 
contln^ throughout  the, year.  ■  We  strongly  recommend  a  common  data  reporting, 
form  to  be  used  annually.   This  will  enable  recipients  to  collect  the  required 
data  In  the  most  cost-effective  manner. 

With  better  leadership,  guidance  and  assistance  from"  the  Department  of 
Education,  state  and  local  authorities  will  be  better*  able  to  meet  their 
commitments  to  equal  educational  opportunities  for  handicapped  children.  , 
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>bfa>f  Aaocat«      December  22,  1980 


Hon.  Paul  Simon 
Chairman,  Subcommittee  on 

'Select  Education 
320  Cannon  Building 
Washington,  DC    20515  * 


m  2dm 


Dear  Mr.  Simon: 

Thank  yotTfor  your  invitation  to  testify  befoye  the  Sub- 
committee on  Select  Education  during' its  f  inai  oversight 
hearings -on  PL  94-142.    As  I  indicated  in  eaflier  corres- 
pondence, NCCE  preferred  to  submit  its  testimony  in  writing 
at  a  date  later  than  your  hearing.    If  it  liacceptable  to 
you  and  the  Subcommittee,  I  would  like  thi?^ letter  and  the 
enclosed  report  to  be  considered  as  our  testimony. 

NCCE  has  just. completed  a  two -year  study /of  the  implemen- 
tation of  the  parent  involvement  provisions  in  PL  §£-142. 
In  October  1979,  I  testified  before  the/Subcommittee  on- the 
results  of  the  first  part  of  the  study /a  survey  of  nearly 
2500  parents  whose  children  are  receiving -services  under  the 
Act.    Since  that  time,  we  completed  toe  second  part,  a  re- 
view of  the  federal  and  state  enforce 
parent  involvement.    Although  our  st 
to  that  of  the  Education  Advocates  C 
more  fo cussed  on  specific  provisions 
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sent  and  monitoring  of 
dy  was  done  parallel 
oal it  ion,  it  was  much 
in  the  law. 


We  found  that  serious  compliance 
reviewed       the  development  of 
.  (IEP's)  for  each  child  with  the 
guardian,  procedural  safeguards 
appropriate  educational  decision 
prior  notice  -of  any  change  in  t" 
and  procedures  to  protect  the  c 
school  records  —  existed  in  vi 
tailed  explanation  of  our  *appr 
status  of  the  areas  reviewed  ftfr 
the  report. 


In. 


problems  in  every  area  * 
Tividual  Education  Plans 


■tic ip at ion  of  parent 8  or  1 
_■  parents  to  challenge  in-- 
and  to  receive  -written, 
.  child's  placement  or  status, 
ifidentiality  oJ^the  child's 
tually  every  state.    A  de- 
:h  and  r  charts  showing  the 
each  state  are  contained  in 
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In.  your  letter  of  November  5,  you  requested  tfolft  we  address  our 
testimony,  to ' the  Education  Secretary  s  "Task  jrorce  Report  on 
Equal  Educational  Opportunity  for  HandicappedtfChildjren,"  and 
specifically  to  its  three  major  components,  federal  policy.r develop- 
ment, monitoring  and  enforcement,  and  technical  assistance,  as  well 
as  the  capacity  of  OSE  and  OCR  to  implement^  the  plan.    Because  of 
the  limited  scope  of  our  study,  I  feel  thajp  NCCE  can  comment  know- 
ledgeable only  on  the  monitoring  and  enforcement  section,  and  to 
a  lesser  degree,,  on  the  capacity  of  OSE  yjt  Implement  the  plan. 

All  the*  recommendations  made  in  our  rfep 
addressed  by  the  Task  Force  Report.    T  ' 
OSE  lacked  even  the  minimum  number  of 
meet  its  technical  (^assistance  and 
The  success  of  the' steps  taken  by 
Task  Force  will  largely  depend  on  thi 


are,  to  some  extent, 
cally,  we  found  that 
iff  and;  travel  funds  to 
ment  responsibilities, 
id  OCR  as  a  result  of  the 
tment  of  resources 


OCR  will  be  able  to  make,  in  effect  fb  compensate  for  the  lack 
at  OSE.    The  framework  devised  —  am  annual  compliance  review 
plan,  OCR  participation  in  program ^rdministrative  reviews,  a  , 
more  systematic  complaint  handling /process ,  and  a  greater  emphasis 
on  enforcement  —  seems  exeellent/T>ut  it  will  not  produce  results 
unless  enough  staff  and  travel  fujds  are  available., 


The  reorganization  of  OSE,  which 
conduct  monitoring  and  techn 
staff  allowance,  is  encouraging 


/provides  for  separate  staff  to 
assistance,  and  its'  increased 
although  minimal. 


In  short,  NCCE  feels  that  the 
fine,  beginning,  that  OSE  and 
addressing  the  problems  we 
biit  that  the  change  in  Admii 
resources  may  not  become  vaj 
nionitor  the  enforcement  of 
months  and  will  advise  you. 


aaV.  Force  Report  appears  to  be  a 

appear  to  be  fully  committed  to 
the  Advocates  Coalition  identified, 
stration  could  mean  that  the  necessary 
lable.   %We  intend  to  continue  to 
94-142  closely  over  the  next  several 
f  our  findings. 


/Thank  you. 
Sincerely , 

Stanley  Salett 

s£/bu  " 
Enclosure 
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TheEducation  for  All  Handicapped  Children  Act 
sAre  Parents  Involved? 
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by  Stanley  Salett  and  Anne  Henderson 

Rational  Conmittee  for  Citizens  in.  Education 
410  Wilde'  Lake  Village  Green  . 
Columbia,  Maryland  21044 

„ October  i980* 
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1.     ^  ' Introduction  >  r 

As  a  non-parti a an,  public  interest  organization  dedicated 

to  Increasing  parent  and  citizen  involvement  in  the'  issues  and 

t 

policies  of  the  public  schools,  NtCE  has  had  a  continuing  interest 
in  the  Education  for  All  Handicapped  Children  Act  (PL  94-142) . 

s 

This  landmark  legislation,  passed  by  Congress  in  1975,  requires 
the  .states  to  provide  a  free,  appropriate  public  education  to  all 
handicapped  children.  In' an  environment  that  is  least  restrictive 
as  possible.  , 

*     A  major  feature  of  the  Act  is  the  requirement  for  an  Indi-  . 
vidualized  Education  Plan  (IEP)'to  be  developed  for  each  chH,d  by 
teachers,  specialists,  other  school  personnel,  together  with  the 
child's  parents,  which  sets  out  the  goals,  objectives,  and  services 
for  the  child.    There  are  also  a  series  of  procedural  safeguards 
to  protect  parent 8  and  children,  including  the  right  to  an  indepen- 
dent evaluation  6f  the  child  (under  appropriate  circumstances),  , 
prior  written  notice  and  parent  consent  for  evaluation  and  all" 
placement  changes,  and  the  right  to  an  impartial  hearing  and  % 
appeals  if  no  agreement  can  be  reached  between  school  and  parents 
as  to  what  is  best  for  the  child.  "  * 

With  our  network  of  over  ^325  parent/citizen  groups  active 
in  local  public  education,  many  of  them  in  special  education,  we 
share  the  belief  that  decisions  affecting  the  lives  of  children  / 
should  be  open  to  public  scrutiny.    In  addition,  we  have  found  *y/ 
growing  body  of  research  demons trafcing  that  parent  involvem^igin 
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school  activities  has  a  positive  effect  not  just  on  school 
policies,  but  on  student  achievement  as  well.*  Over  a  decade 
•go,  for  example,  James  Coleman  made  his  now- famous  report  to  the 
Department  of  Health.  Education  arid  Welfare,  which  showed*  afeng~ 
dcher  things,  chat  student  achievement  is  hifcher^n  schools  with 
active  parent  organizations.1    And  a  1973  HEW  study  found  chat 
two  key  factors  in  academic  success  were  students1  and  parents' 
expectations,  and  the  extent  co  which  parencs  engaged  in  accivicies 
supporcive  x>f  chese  expeccacions.2 

In  addition,  che  recenc  reporc  by  the  Carnegie  Council  on 
tildren,  The  Unexpecced  Minority:  Handicapped  Children  in  America3 
argues  strongly  that  parent  invoTv*me*t  is  critical  as  a  corrective 
m  to  the  devastating  vulnerabilicy  oX  che  handicapped  child.    In  his 
foreword,  Kenhech  Kenniscon  wricesj,  \rhev4reacesc  harm  co'  che 
handicapped  child  seems  from  che  sqgga%y  engendered  impairment 
of  daily  life,  seU-concepc,  and  future— not  from  functional  im-  ' 
paitments  themselves,"  (emphasis  a'dded) . 


1.    James  S    Coleman,  ec  al     Equalicy  of  Educacional  Opporcunitv 
U.S.  Dept.  of  Healch,  Educacioh  I  welfare,  Washtngcon    bC    u  s 
•  Cov^rnmenc  Princing  Office-   1966.    See  also  ChrisfopSer  Jencks;  * 
The  Coleman  Reporc  and  Convencional  Wisdom,"  in  Mosceller  & 
ViSagO  1972  Equalicy  of  Educational  Opporcunicy.  (NY. 

I'    £g?sk?'  £eor8e  Wv,  "A  Study  of  che  Attitude  Toward  Life^of 
cVeo^l^  Handi- 
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A  child  with  a  disability  is  often  treated  as  thoughNjthere 
^  some thing  medically  wrong,  from  which  he  or  *he  is  .supposed,  , 
somehow,  to  recover.'    The  ohild  becomes  a  life-long  patient,  whose 
entire  family   must  submit  to  jiominatidn  by  professionals,  and  who 
consequently  is  excluded  from  normal  expectations.    The  child's 
incapacity  becomes  an  excuse  for  asserting  professional  expertise, 
and,  as  tne  authors  assert,  "a  more  striking  abuse  of  our  culture's 
concept  of  the  expert  cannot  be  imagined. 4  In  every  handicap 
specialty,"  the  report  continues,  "it  is  essential  that  parent  and 
professional  actively  work  together  on  the  child's  behalf.'1*  * 
*  Out>  own  experience  with  parent/ citizen  groups  also  leads 
us  to  conclude  that  it  is  indeed  wise  policy  for  the  federal 
government  to  encourage  parent  participation  in  public  schools. 
HCCE  has, strongly  supported  the  provisions  .in  PL  94-142  requiring 
parent  involvement  in  t£e  development  of  individual  education 
plans  (iEP's)  for  their  handicapped'children,"and  protecting  tfrat 
tight  through  procedural  safeguards  and  confidentiality  require- 
ments. ; 

II.     '   HCCE  Study 

Although  passed  in  1975,  PL  94-142  gave  state*  and  school 
districts  almost  3  years  to  make  plans  and  develop  programs  to 
serve  all  handicapped  children,  agea  3-18,  including  those  for  whom 
no  services  had  previously  existed.    Once  the  law  became  fully 

4.    Ibid.,  p.  145. 
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effective;  in  September  1978..NCCE  decided  to  conduct  a  survey  of 
parents-,  to  determine  from  their  perspective  how  well  the  law  was 
working,  and  to  monitor  the  implementation  of  the  parent! partici- 
pation provisions..  Funding  «as  obtained  from  the  George  Gund,  * 
Hearst,  Field,  and  New  World-  foundations.    No  federal  funds  were 
'involved. 

* 

With  a  research  team  at  Ohio  State  University,  we  designed 
and  field  tested  a  suxyejr  to  answer  such  questions  as 

•  Are  affected  parents  aware  of '  their  rights  under  the^aw?  ^ 

•  Have  schools  notified  parents  that  their  presence  is  required 
at  an  'ffcp  meeting?  V  ^ 

r  ! 

•  Has  a  meeting  been  held,  and  how  were^rents  treated  at  it? 

•  Are*  educators  helpful?    Are  they  listening  to  parents? 

••    Is  the  program  resulting  from  the  IEP meeting  based  on  what  a 
child  needs ,  or  cm  what  the  school  •-system  has  to  offer? 

•  -  Do  parents  know*  they  can  appeal  IE^s  made  for  their  child? 

Orfce  the  survey  form\as  tested  and  complete,  we  activated^" 
a  network  of  contacts  from  parent  and  professional  organizations 
and  formed  a*coalition  of  more  than  400  state  and  localvolunteer 
groups.    Through  them  we  distributed  50,000  surveys  to  parents 'of 
handicapped  children.    We  also  received  cooperation  and  publicity 
from*Teacher  jmd  Instructor  magazines.  Education  Pally!  the  American 
School  Board* Journal,  the  National  Education  Association  and  the 
National  Association  of  Elementary  School  Principals,  which  re- 
Urinted  our  survey,  in  full  and  sent  it  to  their^entire'  Communicator 
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reader ship  list.    Although  several  local  PJA's  participated  in 

tile  study,  the  national  PTA  would  not  collaborate. 

Nearly  2,500  parents  of  children  with  various  handicaps, 

'  I 

from  438  school  districts  in  46  states.,  took 'the  time  to  complete 
and  return  our  Questionnaire.  •  To  our  knowledge,  it  was  the  only 
nation* J.  survey  focussed  upon  parent  participation  in  PL  94-142. 

*     In  the  next  phase  of v the  study, 'we  examined  the  Program 
Administrative  Reviews  (PAR's)  conducted  by  the  Bureau  of  Education 
for  the  Handicapped,  now  the  Office  of  Special  Education  (OSE),  in 
each  state.    We  identified  IEP-related -areas  cited  by  OSE  for 
corrective  action,  to  determine  the  extent  of  state  compliance 
with  the  law,  and  to  assess  the  administrative  burden  and  perfor-' 
mance  of«0SE. 

* 

4 

in.       The  Survey  Results 

Considering  that  PL  94-142  had,  at  the  tizse  of  the  survey, 
been  in  effect  only  one  school  year,  the  responding  parents  in-  * 
dicate  that  the  IEP  process  seems  to  be  working  basically  quite  • 
well,  although  there  is  room  for  significant  improvement.  ' 
•    Nearly  60X  of  the  parents  report . that  an  IEP  meeting  was  held 

wi^iin  30  days  of  their  child's  evaluation.    Only  6%  report  that 

a  meeting  was  never  held. 
,t  ,'Wr  7Q2  srffd  that  the  information  about  the£r  children's 

evaluations  was  "fair  and  useful,"  that  educator s^pre&en ted 

the  XEP  "in  understandable  language,"  and  that  there  was  an 

opportunity  to  ask  questions.  *- 
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•  According  to  83Z  of  the  parents,  the  meetings  were  well  attended} 
77Z  sa$d  teachers  were  present,  and^l  said  other  Vschool  < 
representatives0  attended.-   (0nlyl8Z  of  the  parents,  however, 
reported  that  their  children  were  present.) 

•  70Z  of  the  parents  reported  that  the  IEP's.did  contain  'important 
basic  information:    annual  goals,* short-term  objectives, 
specific  services  to  be  provided,  present  performance  levels, 
and  the  dates  tfyat  services  were  to  begin. 

•  65X  of  the  parents  felt  adequately  informed  about  the  IEP 
and  70X  felt  that  the  IEP  "seemed  to  fit"  their  children's 
needs.    Only  51  refused  to  approve  the  IEP. 

(See  Attachment  A  for,  the  survey  form  and  tabulations) . 

These  figures  certainly  indicate  that  the  idea  of  an 
individual  education  plan  for  every  handicapped  child,  drawn  up 
in  consultation  with  the  child's  parents,  has  had  success.5  Such^ 
admass ive  undertaking  has  required  an  enprmous  amount  of  time,  , 
energy,  and  commitment  from  everyone  involved1 — teachers,  adminis- 
trators, and  parentsT-and  it  is  a  tribute  to  all  of  thenujtkaT  it 
has  worked  as  well  as  it  has.  1 "  . 

.   On  the  other  hand  ,(tnere  is  always  another  hand— President 
Truman  once  said  that  what  he  needed  was  a  one-handed  advisor) ,  . 
there  are  some  substantial  problems.  ' 


5.    A  few  caveats  should  perhaps  fce  noted.    Because  the  survey  was 
not  done .by  random- sample,  there  will  be  a  bias,  in  that  parents  most 
likely  to  seek  active,  participation  in  the  IEP  process  would  also  be 
the  most  likely  fo  respond  to  a  questionnaire,    A  breakdown  of  *• 
respondents  by  geographical  area,  site  of  school  district,  and  sex, 
£  age,  and  handicap  of  children, . however ,  does  correspond  roughly  *  ^ 
to  the  population  as  a  whole,    Copies  of  the  data  analysis  are 
available  upon  request.  >  * 
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•  Pax«t«  .«rc  not  participating^*  full  partners  in' Che  develop- 
^  *   .     ,'ioent  or*  the  IEP's:  ,    .  e  f 

—  A  majority^  (32%)*©f  the  parents  reported  that  the  TEP's 
were  completed  before  the  meeting. 

—  nearly  ,30%  >repor ted  that  the  IEP>  do  not  contain  ways  for 
"parents  to  check  their. children's  progress. 

—  30X  reported  that  the  IEP  did  not  indicate  how  much  t 

„  "    the  child  would  spend  in  a  regular  classroom  setting 
*       s     *  *  s  1  * 

j         *  —  40%  reported  -that  no  specific  date  was  set  for  review: 

a  child!*  progress,- and  one-third  reported  that  rfe**en\ii 

\"  n  <«S8  made  of  how,  when,  or  by  whom  a  child's  progress  wool 

-  be 'checked.  i 

•  Parents  are  not  being  prepared  to  participate  in  the  IEP  process 
"*  fact,  over  ialf  the  school  districts  covered  in  the  survey 

do  not  have  a  program  to  prepare  parents. 

*  v  «  -  '  ; 

«•    Information  on  how  to  appeal  a  contested  evaluation  or  IEP  was 
"  Q  .  not  made  available  ,to  nearly  46%  of  the  parents  'surveyed.  ' 

•  And  while  the  most  basic  .requirements-  of  the  IEP  have  been 
»ct,  still  a  full  45%  of-- the  parents  reporting  felt  that  the 

,        annual  goals  set  in  the  IEP  did*  not  -fully  meet  the  educational 
*  "         needs  of  their  children.     ,  A 

*  *  * 

A  further  analysis  of  the  data  shows  that  trfe  parents  of  * 

f 

mildly  handicapped*  children  are* generally  more  satisfied  with  IEP 

*  '    'procedures  than  are  the  parents  of  severely  handicapped  children. 
„  '    'Also,  smaller  school  districts  (those  serving  fewer  than  5,000 

•  children),  as  well  as  parochial  schools  and  state -operated  programs 

f    are  having  greater  difficulty  in  meeting  IEP  requirements.       M  . 

»  *  *     '  .  * 


V-  Vf'       .  ,    •  *\ 
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IV.        Monitoring  of  State  Performance  ,         *  . 

j*      The  major  adadnlstrattve  responsibility  for  PL  94- 142  liej/ 
w^th  the  State  Education  Agencies  (SEA's),  which  are  required  jco 
assure  that,  a  free,  appropriate  public  education  Hn  available  to 
all  handicapped  children  between  the  ages  of  3  and  18  (1612  (2)  (B)) , 
and  that  the  Local  Education  Agencies  (LEA's)  have  carried  out  all 
the*  requirements  of  the  law  (§612(6)).    To  ensure  that  the  states 
have,  in  fact,  met  this  responsibility r  the  Office  of  Special 
Education  (OSE^sqJaedulea  Prfcgram^Administrative  Reviews  (PAR's) 
in  each  state  approximately  every  other^vear. 

For  this  portion  of  the  study,*  our  staff,  together  with 
Policy  Analysis  from  the  YoutlTPofic^i  Institute  at  the  Robert 
F.  Kennedy  itemorial,  read  all  the  PAR  reports  and  charted  the 
corrective  actions  dealing  directly  with  parent  *or  public  Involve i 
ment.  c 

*         Tfiere  are  a  few  important  points  about  aethodolo  • 
and  approach  that  'should  be  made  before  the  findings  are  presented. 
A though  OSE  is  supposed  to  visit 'each  state  every  two  .years, 
8 ever e  shortages  of  funds  and  personnel  have  forced  delays  and 

(  *  0 

cancellations,    Consequently  ,•  most  states  have  had  only  1  PAR 
since  the  law  became  effective  three"  years  ago. 

•  Arizona,"  Kentucky,  and  Massachusetts  have  not  been  reviewed 
since  1977.  .    *  ■ 

#  Colorado,  Delaware,  North  Carolina,  South  Dakota,  Utah,  and 
Washington  had  not,  as  of  this  spring,  beVrm  reviewed  since  the 
first  Mialf  of  1978. 
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•   Reviews  scheduled  for  It  states  this* year- were  cancelled:      >  • 
North  Carolina,  South  Carolina,  Kentucky,  Delaware,  Massachu- 
setts, Arizona,  Idaho,  Indiana p  South  Dakota ,  Utah,  and  * 
Washington.   ,  *  - 

The  first  PAR  in  a  state  is  intended  to  determine  whether" 
the  state  education  agency  can  actually  make  reliable  assurances 
that  the  law  is  being  fully  implemented;  that  is,  whether  its 
administrative  apparatus  is  in  working  order,  its  .state  laws  are 
In  accord  with  federal  law,  its  policies  .are  properly  written,  and 
%ts  directives  have  been  adequate>y  disseminated.    It  is  largely 
concerned  with  policies,  procedures,  and  systems,  rather  than 
actual  operating  conditions.    Although  several  local  school 
districts  are  visited  as  a  double  chtfck,  they  are  not  identifed'  . 
in  the  report.  .  *  \ 

The  second  PAR  is- conducted  primarily  through  "sile  visits" 
to  local  districts,  regional,,  centers  for  the  handicapped,* if  they 
exist,  and  state  institutions.    All  the  areas  checked  in  the  first 
report  are  again  checked,  to  determine  the  extent,  of  local  (or 
agency)  compliance  and  the  effectiveness  of  the  state  monitoring* 
system.    In  the  second  report,  the  districts  are  identified  and 
the  corrective  actions ~ci ted* *f6r  each  one. 

Even  through  a  single  format  was  used  for  each  PAR  series, 
allowing  standardized  comparisons  and  monitoring  of  corrective 
actions,  the*  quality  and  depth  of^the  reviews  varied  enormously. 
No  matter  what  the  size,  complexity,  or  reputation  of  the  state, 
the  visits  lasted  only  5  days,  and  only  in  rare  cases  did  the  teams 
have  mor£  fhan  5  or  6  membef  s .    (Sotne  of  the  roost  recent  fAR's 


J. 
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have  entailed  short  advance  visits  and  larger  teams,  a  needed 

improvement).    Also,  the  cancellation  ofimany  second  PAR's  makes 

comparison  difficult.    In  some  instances,  PAR* 8  conducted  before 

or  Just  a£ter  the  law  was  effective  (10/1/77)  had  to  be  compared 

with'  others  completed  3  years  later. 

Thfese  data  should  be  taken,  therefore,  more  as  a  pleasure 

of  the  technical  assistance,  monitoring,  and  enforcement  load  of 

OSE  than  as  a  record  of  its  effectiveness.    And  similarly t  the 

charts  represent  more  the  magnitude  of  problems  with  state  compliance 

than  an  accurate  picture  of  their  performance.     In  many  states, 

i 

corrective  actions  have  been  taken,  and  full  compliance,  at  least 
as  far  as  there  is  an  SE£  monitoring  system  capable  of  assuring 
implementation,  has  been  negotiated  to  OSE  satisfaction.    It  is 
possible  that  many  of  the  corrective  actions  charted  have  been 
made  by  now;  and  ydt  it  is  also  possible  that  many  LEA's  are  still 
not  in  .full  compliance  despite  state  assurances. 

In  the  areas  studied,  which  were  IEP  procedures,  content, 
and  participation,  procedural  safeguards,  and  confidentiality  of 
records,  we  found  serious  compliance  problems  in  at  least  one  area 
in  every  state  reviewed  (New  Mexico  has  declined  to  participate  * 
in  PL  94-142). 

•     47  states  and  the  District  of  Columbia  had  corrective  actions 
cited  for  IEP  procedures.     (Massachusetts  was  not  cited  because 
the  PAR  took  place  before  the  law" went  into  effects  Pennsylvania 

also  UAft  not  M  ft»A\ 


also  was  not  cited) 

•  1  ^8  states  and^the  District  of  Columbia  had  to  take  corrective 
actions  to ^guarantee  procedural ■ safeguards  (Massachusetts  again 
was  excepted) . 


J 


J 
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•     48  states  Ib&^e- »4#trict  of  Columbia  had  corrective  actions 
cited  for  procedures  to  protect  the  confidentiality  o£  school 
records  (Vermont,  the  lone  exception,  Vas  praised  for  its 
adherence 'to.  the  confident iality^ requirements) . 

•  * 

For  a  mo're_complete  picture,  see  Chart  I. 

The  major  problems  identified  In  IEP  procedures  were 

1.  Assuring  IEP*  a,  for  all  children  in  state  agencies  or\ 
private  schools  (20  states  were  cited  for  violation). 

2.  Having  the  IEP  in  effect  prior  to  providing  services 
(18  spates  cited) . 

3.  Rounding  up  the  proper  participants  for  the  IEP  meetings 
(36  states,  25  cited  for  inadequate  efforts  to  include 
parents) . 


4.  -Arranging  timely  notification  and  convenient  meeting 
times  for  parents,  and  keeping  records  of  attempts  to 
reach  parents  (30  states  cited). 


5*    Ensuring  that  basic  l£p  contents  are  complete  (34  states 
cited).  *  . 


The  problems  with  procedural  safeguards  lie  primarily  in: 

1.    Informinfc-parents»of  .their  right,  under  prescribed 
circumstances,  to  an  independent  evaluation,  at  no 
cost,  to  an. impartial  due  process  hearing,  and  to  an 
appear  (43 -states  cited). 


2.    Giving  prior  written  notice  to  parents  about  their 

childTs  placement  and  obtaining  their  consent  (40  states 
cited).  •  .  ^ 

3^    Adhering  to  proper  hearing  timelines  (17  states  cited). 

4.    Providing  surrogate  parents  wh'en  needed  (35  states  cited). 

Hearty  every^tate  (except  Massachusetts)  had  to  take 

corrective  action  in,at  l«aa^one  of  these  areas.    Again,  for  a 

more  complete  picture,  see  Charts  I  dhd  II.  ^ 

The 'third  provision  for  parents'  and  children's  rights, 

confidentiality  of  school  records,  waa  also  not  well  enforced. 


\ 

* 
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School  district* ;have  been  required  since  1974 "^y  the  Buckley 
*■  **  »  • 

Amendment  (Family  Educational  Rights  and  Privacy  Act)  to  implement 

a  school  records  policy  protecting  the  confidentiality  of  a  child's 

records  and  guaranteeing  access  \o  parents,*  *The  only  additional 

safeguard  for  handicapped  dhildren  providedby  PL  94-142  is. that 

*  *  * 

parents  may  request  that,  once  their  educational  value  has  ended, 

any  personally^  identifiable  information  .in  their  child's  records 

may  be  destroyed.  ^  '  ,^ 

1.  Most  school  districts  lacked  proper  procedures  to,  shield 
/  m    the  records  fro©  unauthorized  access ?  and  most  failed 

also  to  keep  a  record  of  who,  had  obtained  access  (34 
states  cited) _  , < 

2.  In  at  least  30  states,  parents  were  not  informed  of  their 
right  to  have*  records  destroyed. 

3.  Lists  of  types  and  locations  or"  records*  are  not  maintained  4 
in  many  states  (22  were  ^ecifically  cited)  (see  Chart  II),  y 

According  to  OSE  dtaff ,  there  is  no  real  evidence  that 

parents  are  being -del iberatety  denied  the  right  to  see  their 

children's  records,. but  the  PAR's  clearly  show  a  pervasive  pattern"  ' 

of  sloppiness  at  the  district  level  and  inadequate  direction 

from  the  states.    The  review  teams  from  OSE  seemed  also  to  assign 

confidentiality  a  low  priority,  for  the  reviews  of  records 

procedures  were  seldom  thorough  or  precise.    In  two  states  where 

corrective  actions  were  cited  during  the  first  PAR,  confidentiality 

was  not  mentioned  in  the  second,  "otherwise  more  thorough,  report 

(DC  and  Virginia^  .  ' 


*A  1£77  NCCE  study  of  local  school  district  compliance  with  FERPA 
found  additional  significant  shortcomings,    In  a  sample  of.  169  school 
districts  in  29  states— only  45X  informed  parents  that  they  have  the 
right  to  appeal  to  federal  authorities— only  44%  routinely  provided 
parents  wfcth  copies  of  the  lav*  and- -only  34%  informed  parents 
that  .school,  records  may  include  material  on  microfilm  or  comouterized 
data.  * 
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V.  Conclusions  %  # 

To  those  familiar  with  other  reports  on  ?t  94-142.  and 
with  the  voluminous  testimony  that  p^e  Congressional  subcommittees 
heard  over  the  past  year  during  their  oversight  hearings,  their 
findings  will  n6t  come  W  a  surprise.    The  Education  Advocates* 
^     Coalition  Report  last  spring,  for  example,'  found  that  many  handi- 
capped children  had  not  received  IEP's  or  that  the  lEP's  were 
"canned,"  (i.e..  prepare^before 'the  IE?  meeting,  using  standardized ' 
•  language),  that  post  states  han^jio  system  for  appointing  surrogate  t 
.     •  parents,  and  that  inadequate  notice  of  rights  under  th^  law  and 

unnecessary  procedural  hurdles  are  often  used  tj>,  discourage  parents 
from  full  participation.6    These  problems  were 'evident  both  in 
this  survey  and  in  the  PAR's. 

Many  excellent  recommendations  were  made  in  the  Advocates' 
report,  in  other  reports ^nd  in  the  testimony  presented.  They 
a  will  not  be  recapitulated  or  repeated  here,  but  we  do>  have  some 

observations  and  further  recommendation^  that  others  may  find  useful. 

In  both  legislation  and  regulation,  the  law  offers  too 
little  guidance  on  parent  participation.*   Other  major  federal 
education  programs*  devised  to  serwFa  specific  category  of  children 
in  need— Title  I.  ESEA,  the  Bilingual  Education' Act,  the  Emergency  " 
School  Aid%Act,  for  example— recognized  the  importance  of  an 


6.    "Report  by  xhe  Education  Advocates'  Coalition  on  Federal 
Compliance  Activities  to  Implement  the  Education  for  All  Handicapped 
Children  Act,"  (Children's  Defense  Fund,  Washington.  DC)  April  16, 
1980 . 


/  *  \ 
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independent  committee  or  council t  composed  of  a  majority  of  parents, 

to'proviie  help  to  other  parents  and  to  fcpld  local  officials 

accountable  for  the  use  of,  federal  funds .    Despite  the  commendable 

avenues  for  individual  pafetxt  involvement  required  in  94-142, 

there  is  no  mention  of  local  parent  councils .    It  is  our  experience 

that  when  state  and  local  education  agencies  seek  outside  opinion, 

if  they  see^it  at  all,  they  vork  only  with  a  select  set  of  people 

and  often  in  a  very  closed  way. 

Yet  the  Carnegie  Council  report  concludes  that^  "perhaps 

more  than  anything  else,  it  is  essential  that  parents  or"  handicapped 

children  organize  themselves  into  self-help  groups , 1,7  (emphasis 

added).    These  can  provide  parents  with  alternative*  sources  of 

Information  and  moral  support,  as  well  as  the  greater  leverage  < 

against  professionals  and  the  school  system  so  necessary  to 

counteract  their  children's  vulnerability.     •  *'  * 

Accordingly,       recommend  that: 

•    Guidelines  be  written,  or  the  regulations  amended  if 
„-       necessary,  to  permit  use  of  local  administrative  funds 
'v  <u>  t6  5a  of; an  lEA  allocation)  to  support  a  parent 
advisory  group  offering  services  such  as — 

1.  /Providing  basic  information  on  PL  94-142  to  all 
l  parents  of  handicapped  children  In  the  local  school 

district „  Including  information  on- how  to  appeal  an 
evaluation,  an  1EP,  or  a  placement.  - 

i      2.    Reviewing  the  local  school"  system's  plan  for  implement - 
#  lng  PL  94-142  and  holding  public  meetings  on  the  plan. 


,7.    Glidzman  &  Roth,  op,  cit.,  p.  170 
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3.  Developing  a  roster  of  interested  citizens  and  agencies 
including  parent/citizen  organizations,  which  can 
offer  services  and  should  be  informed  of  the  group's 
activities. 

4.  Encouraging  and  assisting  school  personnel  to  conduct  " 
a  parent  training  program  about  the  law,;~the  IEP 
process,  and  to  answer  questions  parents*  may  have, 

5.  Assisting  school  personnel  in  a  training  program  for 
teachers  on  how  to  wotk  with  parents  on  the  IEP. 

•  ,0SE  policy  papers  on^IEP's  should  strongly  Recommend  that 

all  IEP's  contain  specific  items  for  parent  involvement: 

1.  How  to  check  the  child's  progress^ 

2.  At-home  activities  that  can  reinforce  the  education 
program. 

3.  Check-point  intervals  for  parents  to  confer  with 
teachers  and  to  revise  and  update  the  IEP.  (Over 
402  of  the  parents  we  surveyed  stated  that  no  datJte 
or  method  for  reviewing  progress,  was* specif led.)  \ 

•  OSE  should  also*  specifically  require,  in  its' policy 
papers  and  through,  its^  monitoring  system,  that  «n  IEP* 

'  way  not  be  completed  before  the  parent  meeting,  that  a 

^completed  copy  be  made  available  .to  .parents  a  seasonable 
time  after  the  meeting,  and  that  all  parents  be  informed  - 
t         at  the  meeting  of  their  .right  „to  an  appeal,  f 

In  light  of  the  Carnegie  Council  report  anj$/the  experience* 
not  only  of  advocacy  groups  but  of  professionals  in  special  ' 
education,  who  strongly  endorsed  the  parent  involvement  provisions 
in  the  original  legislation,  the  strongest  possible  parent  parti- 
cipation is  necessary  fbr  full  succesV^pf  this  program.  These 
recommendations  are  ;within  the  intent  of  the  law  and  could  be 
implemented  easily  and  with  minimal  cost. 

The*remainder*of  the "conclusions  deal  with  the  second  part 
*>f  the  study,  the  federal  and  statue  administration  of  PL  94-142, 
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specifically  the^parent  involvement  provisions.    Given  the  magni- 
tude of  this  law- the  tremen*dous  change  in  st^te  and  local  policy, 
apd  practice' it  requires— and  its  status  as  a  Virtual  civil  rights 
act,  itf  is  clear  that  the  Office  of^  Special  Education  is  painfully 
under-staffed  and  under-budgeted.  * 

The, funds  that  OSE  receives  to  administer  PL  94-142  do 
not  come  out  of  program *appropriat ions ,  but  are  instead  a  portion 
of  the  separate  lump  appropriation  the  Department  of  Education 
receives  lor  salaries  and  expenses,    t^his  i*s  true  for  all  federal 
education/ programs,  whether  they  are  run  directly  fronTSfas^ington 
or  through  the  State ^ducltion  Agencies,  with  monitoring  trontf 
Washington.    Although  the  large  fprmula  grant  programs,  such  as 
Title  I,  ESEA,  Vocational  Education,  and*PL  94-14*.  which  are 
largely  run  by  the  SEA's,  provide  administrative  set-asides 
proportional  to  their  dollar  size,  usually  $%  of  the  total  grant' 
at  both  SEA  and  LEA  levels,  there  is  no  such  system  at  the  federal 
level.    If  we  compare  the  ratio  of  administrative  funds  to  program 
appropriations  among  these  programs,  which  are  structurally 
similar,  there  axe  surprising  discrepancies < 

'  /*  Program                         Ratio  of  Administrative  to  Program 
  Funds  (FY  80)  A  ;  


Vocational  Rehabilitation  $10.93  per  $1000 

Vocational  and  Adult  Ed.  6*: 54  per  51000 

OSE  (94-142)  5.72  per  $1000 

/.Total  Department  ,$16.49  per  $1000  ; 

If  the  funds  to  oversee  the  state  programs,  the  part  of 

the  law*  with  which  this  report  is  concerned,  axe -separated  from 


^    those  to  administer  innovation  and  development,  media  services  * 
and  the  gifted  and  talented  programs,  the  ratio  U  much  lower— 
$1.90  per  $1000. 8  "  / 

[  *rhe  Division  of  Assistance  to  States,  wjich  is  responsible 
for  policy  development,  technical  assistance,  aS  enforcement, 
not  only  lacks  adequate  staff  and  funding,  it  has  also,  been^ 
poorly  organized,.    A  1977  plan  to  establish  three  branches,  one 

^  for  each  function,  was  never  approved.  Consequently,  since 
January  1978,  enforcement  and  technical  assistance  have  both 
been  lodged  in  the  PieW  Services,  Branch.  The  job  to  review  all 
state^plans,  conduct  all  PAR's  (each* state  plus  Puerto  Rico,  The 
Virgin  Islands*,'  and\the  Trust  Territories',  every  two  years),  and 
monitor  all  corrective  actions.^fias  f fallen  to  a  staff  of  sixteen 
professional  staff  and  three  Section  Chiefs.  ♦ 

*t       generally  agreed  among  Advocacy  groups  and  agency 
staff ^th^t  a  review  schedule  of  every  -two  years  is  minimal, 
e8Pectally  considering  the  enormous  problems  of  compliance 

«*      documented  here,  and  that  the  staffing  level  tp  do  even  that  is 
low.  -    But  compounding  the  problem  is  -the  fact  that  there 


8i^These  £iS*re*  were  supplied  by  the  Dept^of  Education  budget 
office: 

i  .  •  SfieE  Funds  Program  Funds  (FY  80  > 

Vocational  Rehabilitation  $9,854,900  '  ^  ~$?01 120  000  ' 

Vocational  &  Adult  Ed.  6,077,700  "  928'396'000 

Sfi/ncu  6,044.200  1,055, 305 '.000 

J*8'?8*  1.875,000  942  900  000 

Total  Department  238.638.000  14,470, 266^000 

9.    Education  Advocates1  Coalition,  op.  cit.,  pp.  11,  15,  20. 


svo 


have  been  several-  vacancies,  in  ".the  Field  Services  Branch  oyer  the 
paat  few  months  that  cannot  be  filled  because  of  the.  general  *-  < 

.  freeze  on  hiring  throughout  the  entire  government.    This  has  meant 
that' eleven  PM>  ha<L<to  be  cancelled  thia  year,  three'  in  states 
that  have  not  been  reviewed  since'  1977 . 

_4  There  is  also  .a*  larger  question  of  .the  wisdom  of  assigning:- 

both  assistance  _and  enforcement  functions  to  a  single  official^  '  ' 
aside,  of  course,  from  the  basic  problem  of  overload.    In  practice, 
it  seems  .to  result  in  protracted  negotiations,  not  just  over  the 
PAR  findings  (while  the  average  lapse  between  site  visit  and  final 
report  is  3£  months-,  for  some  states  it  is  as  long  as  6- months, 
and  for  two  state*  a  figl  year)',  but  over  the  timelines  for 
corrective  actions,  too.    In  the  eleven  states  where  two  PAR's 
had  been  completed  at  the  time>of  our  stu,dy,  nearly  every  one-  had 
the  same  problems  cited  the  second  time  as  had  required  corrective 
action  in  the  first  report.       (See  Chart  III), 

On- September  29,.  as  the  final  version  of  thia  report- was 
being  written,  OSE  announced  that  a  reorganisation  plan  has  finally 
been  approve^.    Compliance  and  technical  assistance  wi^l  J>e 

'separate  functions,  each  with  its  own  branch  chlej:  and  staff. 
Policy  development,  the  third  branch^  will"  remain- separate.  Dr. 
Ed  Sotraugfc  the  Acting,  Director  of  the  Division  Of  Assistance  to 
States  anas  assured  lis  that  compliance  will  be' its  top.  priority , 


-•10.  Tne  process  of  monitoring  corrective  actions  at  OSE  is  not 
monitored  clearly  enough  to  study  more  systematically  how  long*4 
it  takes  ihe  states  to  meet  their  timelines • 


that  thirty -one  states  will  be  visited  this  ,year,  and  that  all 
*  • 

'cancelled  PAR's  have  been  rescheduled./  ; 

A'  decision  has  also  been  made  to  increase  Division  staff 
by  ten  professionals.    The  technical  assistance  branch  (Field 
Services)  will  have  a  Chief  and  23  profesiit&a^Can  increase 
of  four)^  -and  the  new  compliance  branch  will\ave  a  Ctyef  and 
11  professional  staff.  ■'  1  ! 

Because  we  held  a  long  aeries  of  meetings  wfth  the  Division 
staff  while  the  reorganization  plan  was  being  designed*,  much  of 

-   *  4 

the  information  contained  in  this  report  has  had  a^orraative 
effect.    While  we  are  delighted  that  ,£he  reorganization  nas  been 
approve'df^e  do  feel  that  the  staffing  level  is  still  inadequate.' 
If  the  former  staff  of  jjineteen  professionals  could  not  meet  its 
compliance  load,  as  this  report  *clearlyt  shows4  tlie  new  compliance 
staff  of  eleven' professionals,  even  relieved  of  technical  assiatartce 
responsibilities,  is  going  to  be  hard-pressed. 

It  hardly' seema  fair  to  criticize  OSE  further,  when  it  has 
only- Jus t% been  given  the  means  for  self -improvement.    The  staff 
we  have  worked  with,  in  preparing  this  report  has  been  very 
competent,  cooperative,  and  self -critical .    It  is,  -in  fact,  the 
most  highly  impressive  and  professional  staff  we  have  encountered 
in  a  government  agenfcy.    If  the  bureaurfa>iy^is  bloated  and  in- 
efficient, as  its  critics  allege,*  the*  evidence  is  not  to  be  found 
at  OSE;  and  We  wonder  what  the  effect  of  the  mandated  reduction  o'f  - 
500  personnel  that  was  required  for  a  separate  Department  of. 
Education  will  be  on  its  performance. 
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Nevertheless ,  a  few  reconmendations'shotjld  be  made  here. 

'   *  .    '  i 

Now  chat  OSE  petitions,  for  indreasefi  staff  and  reorganization  have 
been  heard,  these  measures  will  undoubtedly  be  favorably  considered. 

•  The  schedule  for  PAR's  should  be  changed  and  made  more 
flexible.    States  with  serious  compliance  problems  should 
be  visited  more  frequently  thrfh  those  with  better  records. 
The  length -of  the  visit  and  the  size  of  the  team  should 
also  be  adjusted  according  to  circumstance.    Other  recom- 

*       mendations  about  better  use  of  data cooperation  with  the 

Of  fice  ro£  Civil  fights,  and  contents  4>f,ehe  PAR*s  have  a'l- 

-  s 

»     ready  been  made  by  other  groups,  especially  the  Advocates  * 
Coalition,  and  we  fully  support  them,  ' 

•  A  visible,  regularly  updated,  and  comprehensive  system 

•  -  & 

,  of  monitoring  corrective  actions  is  desperately  needed.  • 

Informatipn,.  correspondence,  and  documentary  materials 

from 'each  state  now  lie  about  in  folders,  and  it  is 

v     *  impossible  easily  to  determine  its  status  on  meeting 

timelines  or  talcing  action,  *  , 

•  OSE  needs,  at  minimum,  to  identify  and  disseminate  "best 
practices1'  among  the  states.    In  some  areaa£  such  as  IEP  ' 
manuals  for  parents,,  or  teachers,  or  examples  of  proper 
written  notice,  OSE  should  develop  its  own  models  for 
recommended  uae.    Many  school  districts  are^groping* in  *' 
the  dark  and.  a  system  of  trial  and  error  rfe  not  only  harmful 

but  unnecessary.    *  , 

f 


r 
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•  'OSE  should  be  more  sensitive  to  the  needs  of  parents'  ' 
when  it  develops  materials  for  state  and  local  officials. 
She  otherwise  well-done  reperft  policy  paper  on  IEP's  * 
drafted  by  the  Division  of  Assistance  to  States  (Hay  23, 
1980),  for  example,  does  not  consider  any  of  she  items 
we  considered  above-as  sis  ting  parent  groups;  revising 
IEP's  to  contain  specific  times  for  review,"  supportive' 
.   ^         at-home  activities,  or  ways  to* check  a  child's  progress; 

discouraging  "canned"  lE#'s.  informing  parents  of 'hearing 
^    Rights  at  the  IEP  meeting,  and  providing  copies  of  IEP^s-- 'f 
iSSU6S  raiSGd  regulfrly  bv  Parerit  advocacy  groups. 
•   OSE  should  also^develop  a  compliance/monitoring  agreement 

with  the  FEftPA  office,  similar  to  that  worked  otttjith  OCR^* 
t  . NCCE  plans  to  hold  another  .series  of  meetings  with  OSE 
and  Department  staff  about  these  recommendations .  and  to  issue  a 
follow-up  report  sometime  next  spring. 

for  further  information  please  contact  Stanley  Salett.  " 
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\    *CHAKffI:    MAJOR  PROBLEM  AREAS  IK  MOST  STATES* 


2<T 


20 


18 


I.     Individualized  Education  Plans  (IEP*s) 

1.  The  SEA  assures  an  JIEP  for  each  handicapped 
r  ,  - 

child  served  by  a  public  agency. 

2.  The  .SEA  assures  an  IEP  for  each  child 
•    referred/placed  in  a  private  facility  by1 

a  public  agency.  »  {  %       " ,  > 

3.  ^TJ^e  IEP  is  in  effect  prior  Co  provision  of 

services. 

r     t  A'.    Participants^  in  the  IEP.  meeting  include  a  , 
»  * 
»     representative  of  the  public  agency, 'the  'child's 

teacher  and  parents,  the  child  (if  appropriate), 
evaluation  personnel,  and  "others  necessary-. 
5.    Parent  participation  includes  timely  notifica- 
tion, mutually  cbnvenient  tdme  and  place  for' 
meeting,  and'  records  of  attempts  to  involve 
parents         ^  , 
i   6.    The  IEP, contents  are  complete  and  contain 

present  performance  level,*  goals  and  objectives, 
special  education  and  related  services  to  be 
provided,  extent  of  participation  in  regular. 
^  ,1        education  programs,  start  and  length  of  services, 

evaluation  criteria  and  procedures  .  *  34 
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XX.     -Procedural  Safeguards 


Page  2 

#  of  States 
Cited  fdr* 
Corrective 
Ac  felon  (&  pc> 


L. 


? 


All  relevant  stated  agencies  Save  procedures 
consistent  with  SEA  guidelines. 
2.    Procedures^bave  been  implemented  to  assure: 
^     jopportunxty  to  examine  records;  right  tovitn  . 
j    ^         irglependent  evaluation  and  "due  process  hearing;-* 
>        pnor  notice  and  parent  consent,  for  evaluation 
and  all  placement  changes;  right  'to  an  Impartial 
hearing,  to  an  appeal %  and  to  civil  action;  , 
jV  adherence -to  timelines;  agreement  on  child's  * 

stfatus  during  proceedings;  and  availability 
of  surrogate  parents,  f  , 

XIX.      Confidentiality     "  ■  * 

I.  *  Procedures  have  been  implemented  to  cover: 

•  notice  to  parents 

*i  -  f 

•  access  rights 

•  4  record  of  access  ) 

•  list  of  types  and/location  of  information 

•  fees  * 
ndment  of  records  at  parent  request- 

•  opportunity ^ for  hearing 

•  parent  consent  to  release  information 

•  p  af eguards     i  ,  '*  •  * 

•  /destruction  ox  records 

•  /  children's  lights  / 

•  '  enforcement 

All  relevant  state  agencies  have 
implemented  procedures  consisterjtyfth 
s^ate  guidelines.* 
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ILLINOIS  DEVELOPMENTAL  DISABILITIES  AOVOCACY  AUTHORITY 
OrtfY/wt  Old  St*t*  Capitol  Plm.  Suitt  917 
Springfield.  Illinois  62701  1 
(217)  544-5750 


April  29,  1980 


iddaa 


Congressman  Paul  Sloon 

Chainaan  of  Ihe  House  Subconwlttee' 

on  Select  Education 

227  Cannon  Bouse  Office  Building 

Washington;  D.  C.  20510 


Dear  Congressina^Sision:  ^ 

I  have  reviewed  the  Report.By  The  Education  Advocates  Coalition  On  Federal 

CmoI lance  Activities Jo  foleacnt  the  Education  far  All  Handicapped   

report  **~m)t       1  concui"        ^  9eneral  H"^ngs  ojihe. 

I  believe  that  there  Is  substantial  noncoepllance  with  PI  94-142.'and 
that  the  Board  of  Education  of  the  Handicapped  has  not  successfully 
deal tVlth  noncompliance  by  state  and  local  education  agencies.    I  urge 
you  through  your  staff  to  give  serious  consideration  to  the  findings  and' 
recoffroendatlons  of  the  report  and  to  taJte  the  action  necessary  to  cause 
PL  94-142  to  be  enforced.     *  ^  t  * 

If  you  are  Interested,  because  of  our  Intensive  Involvement  with  large 
rtu^soffaal lies  whose  children's  educational  rights  are  being  denied 
or  abridged,  we  would  be  happy  to  provide  you  with  specific  examples  of  ~* 
noncompliance. 

Thank  you  for  your  consideration  of  the  issues  listed  1n  »y  letter  and 
in  the  report. 


Sincerely  yours, 


cc:  Children's  Defense  Fund 
SBS/ndw 


r 


r 
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April  25,  1980 


*    Representative  Paul  Simon,  1724  Longworth,  House  Office 
Building,  Washington,  DC    20515.,  < 

■*  * 
*  .*       •  * 
:RBj-   Brochure*  on      94-142  ■ 

SPECIAL  EDUCATION        *  *  *  * 

-  »      *  %  "  « 

"REPRESENTATIVE  SIMC*r,  This* was  distributed  at  our  Board  of 
Education  -mee tintf  last>reek.    The  whole  thing  is  such  a  piece 
of  junk  that  X  feel  compelled  to  send  you  this  copy  with  my  , 
^fervent  hope  that  you*. 11  do  something— protest  at  least! 

Item  1,  Paragraph  3,  (note  my  underlining) --And  this  at  a 
'time  when  we're  all  chafing' under  excess  *  governmental  * 
regulations  and  red  tape. 

Item  2,  Paragraph  6,  Here*  the  federal  government  would  appear 
.  to  be  setting  a  quota  for  handicaps.    Excess  handicapped 
children  in  a  district  unfortunate  enough  to  have  a,  great; 
manjj^cf  them  would  presumably 'have  to  fend  for  themselves.4 

•Item  3,.  Paragraph  7,  See  it£m  1. 

CSjtem  5,  .top  of  page  2?  I  think  we  could  all  qualify  under 

Wt^description,  Does  the  sentence  in  parenthesis  discriminate 
against  -the  socially  maladjusted?  ' 

Item  6,  Page  3/1  don't  know ywhat^one^goes  to  receive  the  '  ; 
happy  title,  "Competent  Author!^*  (capitalization  not  mine) 
—apparently  if  one  does  wj*atever<it  is  well  enoughf  one  is 
allowed  to  be  a  member  oy  the  "Competent  Authorities  Team" 

*  (capitalization  still  not  mine)  a  description  of  the  .team        .  , 
uniform  is  not  given*  but  membership  entitles  one  to  give 

*  "multi-source d"  (not^to  mention  "multifacafced,,)  in  depth  , 
(as  opposed  to  "in  snallow"£)  evaiuations'every  3  years  in 

^addition  to  the  annual  evaluations  of  each,  special  education 
child.  *      .  >  ■  c  *    ■  ;  4    '     *  • 

V 


e  public  is^Snhappy  with 
ilation  and  weary  of  a 
ng  rate  of  infX«tion« 
drains  our  purses,  burdens, 


It  i*  "not  exactly 
superfluous  and  redti 
heavy  tax  burden  $ndl 

This  type  of  mandates!  t   

our.  staffs/  crowdV  o^pK^illties  and  takes-  fatora  our  ~  *  I 
regular  educational  program  to  give  to  Special  EducationA 

Speaking  out  against  Special  Education  appears  to  be  the 

equivalent  8f -kicking  one's  mother  and  starving  one's  dog 
'   but  I  .cannot  Tfcmain  silent.    X  wish  all  children  could 

have  an  Individual  Education  Program  and  a  complete 
_  staffing  (even  if  by  our  "Competent  Authorities  Team") . 
.   Since  this  is  impossible,  we%ahbuld  endeavor  to  serve  ^ 

all  children, as  equally  as  possible.    *  *  SUte 

Somebody  put-  there  do  something! 
Cord^lj£,        f  ^ 

Patricia  W,  Shaw 
/  Board  of  Education 
District  201  •  m 

PWSj  jjb 
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^/RArkUN-JEFFERSON  COUNTIES 
"  .'^f.SPEtfAL  EDUCATION  DISTRICT 
'         *  MT»  VERNON,  ILUNOIS  62864 

*  CspECIAL  REPORT 

;.^L94-14pSSUE 
f&^^'\  MARCH  1980 


School  Drtricts  In  it*  Fr$nUtthJ*Ufion  " 
Countltt  Sptcld  Education  DtitrM  w  In 
the  process  of  knphmvtttng  «  uniqw 
/sderei  liw,  Tf»£duc*Uon  For  AHHmJl- 
cipped  Childrtn  Act  of  1 975  (PL94-J42). 
Tnh  Sf»q*J  fbport  took*  it  tot**  §nd 
fgultthnt  mwdtfd  by  the  tor.  * 


Spy. 


PL  94-142: 


^/tSoThat 
Each  Child 
May  Learn 


of  the  average  per  pupil  expenditure  (APPE)  in  the 
schodl  Beginning  October  1. 1977. 5%  of  the  APPE  is 
multiplied  by  the  .total  number  of  handicapped 

•  children.  In  ensuing  year  the  percentage rises  to  10% 
In  1979: 20%  ln.1980;  30%  In  1981;  and  40%  in  1982 

*  and  thereafter.     .  , 
Among,  the  many  repute  ttora  which  accompany 

legislation  is  the  requirement  {hat  no  rpore  than 


Xfe^  this  let  

Compliance  w4J  this  law  la  mandatory.  Even  if 


.        wxnpiianceww«  this  law 

-  ^/gflyftooi  district  feels  thai  the   

y^^compiicaieo  to  male  (he  program"  worthwhile  for  its 
school  system,  the  law  applies  v 


ft:       f  Sf 

.  Pubtfc  Law  &4-142  is  unlike  any  other  federal 
_  assistance,  program  ever  developed  for  osteite 
^education.  'The-  law  which  mandatev^ubilcr/ 
^supported  education  for  all  handicapp^chiidren 
^between  the  ages  of  3  and  2i  sets  unprecedented' 
jj^ulationS  for  the  implementation  of  this  law. 

'-'  The  most  immediate  and  obvious  change 
.    ilting  Jrom  this  law  is  that  H  mandates  (to  the 
[mtxlrnum  extent  pcesio)e)'that  handicapped  students, 
'  be"  placed  In  classes  with  npnbandicapped 
rstodsots.  •»  * 

'^'More '  subtie  changes  are  evident  In  the  - 
lion  of  the  program  ftsetf.  Unlike  other 
prooranu  which  sstabiUh  basic  rsouUt  Ions 
and  leave  adfrWnistrtt>v  procedures  to  state  and  local 
^s^nyH.systsme^g^m  sets  up  numerous  ruleaT 

'  V7><h6WlrWy  sMbenot«iU 
^^^WoW^orlrnple^^ 

average  number  of  children  ages  3*21  who  ere  ' 
^receiving -special  education  end  related  services 
^counted  on  December  i. 
v&£*  *  Thefuridingforrrwleisbeeedont^ 


w^K»lrSSr-!r  " H'g  program  worcnwnue  tor  ns 
*chool  systerry  the  law  applies  whether  federal  money 
MsusedornoL  —^^**^^^m 

There  are  many  rules  and  regulations  attached 
to  the  funding  provided  for  implementation  of  PL  £4- 
142.  Here  are  seven  basic  regulations: 

>l  systems  must 

(1)  draw  up  individuated  adm*^™ 
r  ^/programs  for  each  handicapped  child-  -■*""', 
Sy<*     (2)  -to  the  maximum  .'extent  possible-  have 
handicapped  children  educated  with  children  who  are 
not  handicapped;  ( 

~  (3)  provide  physical  education  for  each 
handicapped  child  comparable  to  thaTprovlded  for  a 
normai'child;  1    T'~    •  "  '" 

(4)  "use  tests  and  •evaluations  (in  the  child's 
native  language  or  form'  ol' communication!  wr»»ck  .re 
not  racially  or  culturally  discriminatory; 

(5)  provide  procedural  safeguards  for  parents 
,  and  children;  - 

<6)  furnish  "such  ^formation  as,  may  be 
.  necessary  to  evaluate  this  program  L  including 
information  relating  to  the  educational  achievement  of 
handicapped,  children*  and 

.  ff)  keeo  all  records  avsUableJo.  the  public 
while  at  thatAm^time^fsefyinQtrrfcon^denltali^Af 1 
,thechlld,_v 


ERLC 


0 


9om 


\  x 


>Tftese "Terms  Explain  "The  Education 


:.pf  All  Handicapped  Children  Act:" 


SPECIAL  EDUCATION  —  specialty  designed  SERIOUSLY  EMOTIONALLY  DISTURBED  - 

Instruction,  tt  no  co«t  to  parcnU  or  guardians,  -•  cood.tion  exhibiting  one'iv  »k- 

£  .  to  meet  the  unique  needs  of  a  handicapped  k    following:  (a)  an  Inability  to  learn  which 

\'w    child,  Including  classroom  Instruction,  ^Sj,  cannot  be  explained  by  sensory  or  health* 

Instruction  in  physical  education,  home  /X//  MWflft!  »(b)  an' InabHiiy  to  bulla1  or  maintain 
instruction,  and  instruction  In  hospitals  and  'ysY_    sauslaclorV '  Inl^pefsonai  reialiortthipTwan' 

\     Institutions.  transppVtation  and  such  develop-  Sf  V    P*B  JM  leachers; 


,  ment,  corrective  and  other  supportive  services 
•s  required  to  assist  a  handicapped  child  to 
"benefit  -  from  special  education  are  also 
provided.  These  services  may  include,  speech 
\_  pathology  and  audiology,  psychological 
,  services,  physlcaland  occupational  therapy. 
Nearly! Identification,  and  assessment  of 
£1 'disabilities  In  children,  counseling  services  for 
^"evaluative  or  diagnostic  purposes.  The  program 
\/t  also  allows  pfovisions  for  school  social  workers, 
fc*  parent  counseling  and  training.  Information  to 
Jrv-cparants  about  child  development  and 
r?J,  ;w-**sistance  to  parents  in  understanding  the 
special  needs  of  their  child. 

/HANDICAPPED  CHILDREN  -  mentally 
V;^*  retarded/  hard  of  hearing,  deaf,  speech 
"  impaired,  visually  handicapped,  seriously 
'sStt ,J  t  emotionally  disturbed,  orthopedicalty  Impaired  1 
5ljv  V  oVti9r  teaith  impaired  children,  or  children 
specific  learning  disabilities  who  require 
*tf.  special  education  or  related  services.  * 

DEAF  -r  a  hearing  impairment  which  la  so  severe 
3$f>» that*?  the  child's  hearing  is.nonfucuonai  in 
'J^echoof. 

^HARD  OF  HEARING  —  an  impairment,  whether  * 
^^^pefrnanent  or  fluctuating,  which  adversely 
>j5^' j  affects  a  child's  educational  performance.  ° 

^MENTALLY,  &ETABDED  -Significantly 
\'£s?>  su  beverage  general  Intellectual  functions  which 
\  also  Indudee^defecte  In  adoptive  behavior." 

^ORTHO  PED I C ALLY  IMPAIRED  ^  a  severe 
tfife,  orthopedic  Impairment^ which  adversely  affects 
WVi  chlkfa  educational  performance. 

£  OTHER  HEALTH  IMPAIRED  — nrnfted strength 
C  vitality  or  alertness  due  to  chronic  or  acute  < 
fcj  health  problems  such  as  heart  condition,  TB, 
y^rheumatio  fever,  nephritis,  asthma,  skJWe  celt 
h  lanemla,,  hemophilia,  apilapay,  leukemia. 
'  •  diabetes,  etc. ; 


 (C)  inappropriate  typSS 

ol  BUIIWTPt^T"*  lesnngs  under  normaf 
*arcumstances;  _  (d>  a  general  pemyve  mooJi 
oT"7mrta^ptness  or  dspfesjjfy^T^te^T 
tendency  to  develop  physical  ^mAfZw^  ~ 
assoaa^e^jvith^er^nalor  school  ptobjfiflaa^, 
(TRjad^notffl^^^^^^^^^^^^^ 
maladjusted). 


LEAST  RESTRICTIVE  ENVIRONMENT  - 

-   special  education  placement  which  places  the 
least  restriction  on  a  normal  school  environ* 
,  ment  as  possible.  The,  following  show  *a 
'  continuum  from,  least  restrictive"  to  most 
restrictive:  • 

a.  A  regular  classroom  situation.  • 

b.  A  regular  class  wijh  the  help  of  a 
resource  teacher  in  the  classroom  or 
par£time  in  a  resource  room 

c .  A  resource  room  and  in  teg  rahon  with  a 
few  cJassea'such  as  art,  music,  and  p  e. 

d.  A  self-contained  special  classroom  for 
all  or  moSjftpf  the  day.  ' 

e.  A  special  school  for  handicapped 
children  within  the  school  system. 

t.  Temporary  Instruction  in  a  home  or 
hospital. 

RESOURCE  ROOM  —  an  Instructional  saying 
where  a  child"  may  come  for  specific  periods  of 
time,  up  to  4  hours  per  day,  usually  on  a  regular 
schedule.  Th\  resource  room  provides,  a 
supportive  service  which  allows  the  child  to 
succeed^m  his  regular  classes. 

RESOURCE  TEACHER  —  a  special  education 
specialist  who  assists  the  classroom  teacher 
with  the  academic  development  of  the  child? 
both  In  the  regularN  classroom,  and  In  the 
♦resource  room.'  Ttfe  Resource  Teachec*  la  a 
working  member  of  the  school  staff  and  not  a 
visiting  teacher. 


£RJC  , 


implementing  Public  Laiw-94-142 
lis  A  Six-Step  Process 


§i*  idIntification 

'^C?.'th9n  are  three' sources  of  Jdedtfficaiion  of 
soeciel^  education  children  —  parents,  school 
and  member!  of  the  community.  Classroom 
Jaecfcere or  a  nurse  may  discover  a  problem  as  they 
worit  wtfhJrKffviduaJ  children.  If  a  spedal  disorder  ts 
ooubed,  the  parent  win  be  notified  and  a  first  attempt 
wig  be  made  to  modify  the  classroom  situation  in  order 
tomeeuhe  child's  need. 

"vyneh  children  with-  special  needs  have  been 
&ldeotlfled^the  next  step  4s  to  begin  \  screening  ' 

§11'**-  A  commitee  composed/rf  some  of  the  following 
IgpeoplssN  teacher,  principal  *  resource  teacher, 
gist  guidance  counselor,  and  school  nurse 
-  the'  screening  *  process/  They  compile  a 

^  I  and  family  history  of  the  child  and 

^gJve^^jxma  tests  to  determine  if  the  child  has  a 
Vpotetrtisi  need  for  special  educatioa  If  their  results  ' 
Xindlcafe  that  (he  child  should  have  a  complete 
|eYahjaUon*the  parents  are  notified  and  must  agree  to 
fcontinuatfon  of  the^procees. 

X|EXAtUATION 

^^*  The  eyaluatJorr'is  Snuitrfacetod  and  mum- 
_>'sourced.*  It  may  include  educational,  psychological* 
\sdeptfte-behavior  and  psychomotor  examinations, 
^♦d^cal  examinations,  and  speech  and  language 
fsvalualions.  The  evaluation  b  coadopted  fav  t**mm  m 

rfeesfenals  who  have  been /designated  as 
faompetW.  Authorities-  because  of  their  special 


jtnfcjrffB^eg 


4- 


4.  PLACEMENT  • 

t  • 

Using  the  data  gathered  during  the  evaluation 
by  the  Competent  Authortties  Team,  school  offldala 
pia^  the  child  in  the  "least  reatnctive"  educational 
environment  where  his  special  needs  can  be  met  The 
.  «  goal"  is  to  administer  to  his  present  needs  and  then 
move  hinOjo  a  mainstream  situation  ee  quickly  as 
possible.  -  * ,  . 

At  this  time  the-  principal  or  designee,  the 
Special  Education  teacher,  the  parent,  and  possibly 
the^  child  develop  an  individualized  educational 
program  for  the  child  <IEP).  Again,  parenta'have  full 
.  due  process  rights  If  they  disagree  with  the  placement 
or  the^tfwcational  program, 

5.  INSTfU^ON  . 

If  at  all  possible  instruction  takes  place  both  In 
the  regular  classroom  and  In  the  resource  room 
provided  at  each  school  tor  special  education 
Audcnts.  However,  some  students  may  be  placed  In  a 
more  restrictive'  service'  If  this  type  setting  is  more 
appropriate  for  the  child.  The  resource  teacher  may 
assist  the  regular  classroom  teacher  In  fulfilling  the 
requirements  of  the  IEP.  Instruction/nay  also  include 
medical  services,  therapy,  and  counseling. 

6.  EVALUATION 

At  ift^t     *  y..,  'fw.rh!!ftiFt*_?,i,*t  bj 

reviewed  and  updated  to  adtuit  to  his  rate  of  progress:" 
In  addition,  In-depth  Competent  Authorltler 
evaluations  are  required  every  threV years!  *^** 


J 


|oi^pbssible 
gieaYaing  Disability 


•  Failure  In  reading,  spelling,  writing,  or  arithmetic.* 
ptrucularr/tfihe  teacher  says  the  child  could  oo  the  work 
if  h*/ahe  would  only  try. 

•  Poor  coordination.  ;-  ■ 

•  Drfficutty  in  taWng  right  from  frfl 

•  ImputsrrensssorbvsrsctMr^easeof  dJe*ectlon. 

•  Cootutioo  in  language  or  tpaach;  failure  to  unoVtund 
wttftlsseld. 

f  Fraquant  display  of  anxiety  or  angtr  because  of  Inability 
to  cope  with  school  or  aodal  situations. 


Ab  Individualized  Ed&atlonal  Plan 
|is  Required  For  Ev^ry Handicapped  Child 


Within  00  days  after  Identification  of  a jwxJt- 
gcapped  child,  school  authorities  must  develop  an 
|lntfvtduaflz»d  education  piafL  designed  to  meet  trie 
g  needs  of  the  chiklThia  plan  must  be  developed  jo»tl>u 
7vby  the  principal  (or  designee),  teacher,  the  pa/ent  or 
^guardian,  ahd  H  appropriate,  th^  child. 

The  Qfopfam  must  »ndudV~(a)  a  statement 
^the present  level  of  educational  performance:  (b)  a 
jjrtstenrat  of  theo^  f^aSUtemenT" 
jj^mespecrticeducatjcvialservlra^ 


?   _  _ 

a  £jh*  extern  towmctf 

jjnthe-regW 


S&We/or  initiation 


Wd  will  be  able  to  participate 
J  program;  (d)  theorolected 


iraflon  c4  these  services:  and 


(e)  the  procedure  of  evaluating  whether  the  obiy  frea^ 
have  been  achieved.  » 

So  important  tt  it  that  the  parent  take  part  in 
developing  an  IEP  that  special  regulations  mandate 
the  extent  to  which  educators  must  attempt  to  get  the 
parent  present  Every  reasonable  effort  must  be  mutu* 
to  tnvofve  the  parents  in  the  iEP  at  a  "mutually  agreed 
time  and  place."  The  school  must  keep  detailed  ' 
records  of~cails  correspondence  and  vnM  im  iim 
home  or  place  of  employment  of  a  parent  who  rofnw 
to  attend  a  meeting,. 

'     An  IEP  must  SUN  be  written  on  each  child  even  ti 
the  parent  chooses  not  to  attend  the  conference. 


^Specific  Regulations  Protect  the  Rights  of 
'Parents  in  the  Education  of  the  Handicapped 


f>  t  ^  There  are  strist  procedural  regulations  In  PL 
^fi4-H2  designed  to  protect  the  rights  of  parents  of 
♦  special  education  students.  They  are  Guaranty  ^ 

y  right  to  examine  ail  relevant  recordsreoardlnQ  kkntif  k 
£  cttioa  evaluation,  and^placement  School  authorities 
J,must  send  "written  prior  police"  if  any  change  Is 

.  /proposed  in  the  education,  evaluation,  or  placement  of 


%f-  *.  If  the  parents  disagree  with  procedures 
rpVsecribed  by  the  school  authorities,  they  must  be 
f given  a  chance  to  present  formal  complaints  about  the 
paction.  At  sit  timet  they  are  guaranteed  due  process 
^through  a  hearing. with  an  officer  who  is  not  an 
^employee  of  the  tocal  school  systsm.  


At  this  due-procesa  hearing  the  parent  may  be 
accompanied  by  counsel  or  a  person  with  special 
know fiedge  o(  the  child.  Ptt&itt-  are  guaranteed  the 
right  to  present  evidence,  confront  tf^CjUor^cross- 
^  e*amtne.4  and  even  compel  attendance  of  witnesses. 
They  have  the  nght  to  recordings  and  reprints  of  the 
findings  and  decisions  of  the  hearing. 

Parents  who  are  not  satisfied  with  the  deciHoo^ 
handed  down  at  the  hearing  may  appeal  to  the  state  for 
%    an  tmpamal  review  of  the  case.  Should  th^y^rfM^ 
unsatisfied  after  this  appeal,  they  may  bring  cml  action; 
m  a  state  or  federal  court  * 


ISPECIAL 


IF  WE  CAN 
FIND  HIM, 
WE  CAN  HELP 
HIM. 


T>«rrv«^»nmon  Ccwwn  Sfwcal  EducttWn  OMrta  conduct)  «n  tnnual  Knnno  mm 


-^ML  ;  SCHOOL  DISTRICT  NO.  5 

Pboc«755'5015  *-  P.O/BOX-78&.  -  KAUSPELU,  MONTANA  69901 
October  20,  1<J80  - 


The  Honorable  Paul  Slaea,  Cbairean 

Subccccjitteo  on  Select  Education  A 
6Suito  320  Cannon  Building 
Washington,  D.C.  205X5  y 

Attn:  ■  Diana  Cregger  .  « 

Dear  Sir: 

This  letter  is  for  inclusion  in  the  regional  hearing  record  on 
PL  94-142. 

Our  school  district,  under  the  directions  of  the  Director  of  Special 
^Services,  has  run  a, survey  aaong  special  education  staff  in  regards 
to  the  concerns  that  they  have  on  PL' 94-142,  .The  staff  concerns  are 
as  follows:  *  , 

a.  ^The  staff-objected  fco  the  Lav  as  it  ties  -up  teacher 
instruction  tine  as  related  to  the  standards  of  people 
*        -required  to  be  present  at"  1*5.  P.  and  C.S.T.  nee  tings'. 
♦  teacher  ^instruction  loss  of  tir»  oust  be  nininized. 

2.  _  Concern'  related  to  the  need  of  a  tare  expedient  way  of 

enrolling  students- »in  resource  roccs  was  expressed.  The 

-  current  process  ±s  too  slow  and  tine -consuming  for  child,  j 
staff,  and  parent.  ' 

3.  The  taw  is  heavily  directed;*  toward  serving  the  pen  tally 
retarded  and  oerely  alludes  to  serving  the  learning  disabled. 

-  .These  overtones  are  confusing  to  parents  of  learning  disabled 
childred  when  they  attespt  to  relate  the  Law  to  their  children. 
Most  of  parent  unrest- in  relation  to  the  Law  is  with  those 
parents  of  ^arnj^g"dl3ab2ed  children  as  opposed  to  parents 
of  pentally^^eeSrded  chiMren,  because  the  needs  of  these 
two  typejr*of  handicapped  children  are  so  different.  Yet, 
the  Lap  fails  to  distinguishVtn  its  interpretations  and 

os  between  these  two  types. 

Our  school  district  is«doing  everything  to  live  within  «the  letter  Qf 
th+  Afnt  jjt^rogarrfw  to  PL  94-142,  but/has  a  great  deal  of  concern  about 
the  failure  of  the  US-  Legislature  JuS  fund  sand  a  ted  specific  progress. 

If  your  of f ice  has  any  questions  in  regards  to  any  of  the  above,  please 
feel  free  to  contact  fey  office. 

•  '  ; 
Sincerely, 

vtfS"  Siderius 

ActistanJ.  Superintendent*   '  * 

KS/bjs  "  * 


BlO 
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V 


 vy-J-  ^  v    Sup*rint*nd«ntofSchools  - 


•oais  of  educaobo  far  the  Aaron  Schools. 
Ad  act  eCdtaay  qomkBs  or  cesaaatats  m 
dtoUsiissto  of  REPORT  I  had  hoped  that 

«.  bat  r  «*?  wiom      pot***  i  a* 

aenerate  raw  cpeasoa  by  dbcww*  spcaaj 
t  «ty  ma  be  able  le  precipe** 
•orae  tfakm  rtaatoa  or  stow  u*  Cert***, 
fawtopatoochthc  pereauofs  haooVapped 
e«d  mow  fcrcdvfaytiim  dtocattioo  co*- 

child's  cdveadea. 

The**  bnefcoamcats  *3  aoc  be  coudxd 

*  *V  «to^*ct  pocsatc  bafaae. 
Kajff  now^  tood  domett  across  the  eutc  of 

CotwOdO  S*d  ttorvAeff  U  CW  UOCM  wt 

npdtol  wfc»  At  ktM  of  wfa»  ifaoaM  pro- 
vide cdtcauoo  lonrkts  far  the  sevtrsJy  mm- 
uSyhaadfcappedthadVYa  are  (old  thastht 
federal  aowattoM  rcowres  that  every  cbjU 
hav<  access  to  aa  oaatl  edocstjoaaj  cffdr* 
tm*y  TWiuteiM^rprtuibaioBraaibat 
every  child  is  rotated  to  attend  local  pvfafc 
Ktwoto  Savdy.  mom  ojondoafiH  right  of 
every  cbJId  who  &  sbk  to  learaaad  conform 
to  rrtsoaabtc  Madardi  of  pood  coodocf  «d 
behavior  to  atwad  ibt  p*fc  school*.  Bel 
*«  lb*  Aie«rica»cc«MMi<hc4-aa<t**e 


8up*rfnt*ndontof  Schoote 

•  ystesa  of  pafabc  edecadoB  for  al  -  iaieadad 
by  oar  fctWaton  tod  school  board*  to  apply 
to  cbOdrea  bi  need  of  caaodkl  para? 

*xh  CiwaVld,  Mkor  of  'A  rioctfor 
*a*4^traonth*  coKpleakyofUyfatioCod 
tattkatfaat  and  experts  who  vfl  care  for  We 
***kt*T±  UaJbnaaatdy  Josh  GrecaftJd 
wanted  soon  for  bis  too,  aocfadtog  its  totca- 
*yof  b*e  aodcarfjc.du.be  waseHt  to 
abt«o  boa  others,  Mr,  GfetdcJd  wonted 
f*t*c  atottoafaos  and  0>dr  RpnwajOTc* 

tht,;.*«sts  and  ouaxroot  other  tpedsbsts.  to  % 
Caere  a?  wab  soon?  viable  answers  to  bdo 
faha  to  has  copint  wfeh  *  »<rtowjy  ha*fica? 
pedctold  m  strangers  cm  never  p*t  the 

ipectoUa  «^o™ot«  »bo*  fcefe. 

iatbfr  Crra/eVfs too.  TV7 Ma^fr OVto't 
fcrn  tWiy^tohey^  Socace. 
axtodtoteoWto*t^iOCd<fac.h*j»to«e 
*tytoao  to  dtomrtocthe  camtoodcarev 
W»aay  form  of  aaeotai  and  pbyMsl 


AX  th«  wbbes  to  dto  worU  wal  iw(  suae 
k  pou^le  for  aa  to  deal  wab  every  kjed  of 
nrjaatbaadicap,  Wcmdotof«natjobwkh 
ttnm  kiadi  of  baadkapa  bat  oow  we  are 
beto,  tOed-ao,  reared-  to  dcaJwabaa1 
ctoijra.  OTcoam.  M  that  b  the  taw.  we  wa 


do  o»r  best 

t  IiseeaMtoaatthatyiwertthepertatof 
a  ievtrery  Ittwbcapped  chad,  tojtead  of 
forciaapobfoKhcoledacWtom^ 

fl»<haptacadhaaood»ptcUa3htoS 
«*oo  aod  ask  fhe  stau  to  p>o*ide  tha  best  I 
po*i*ie  eipertbe  which  ntoi*  bcto  „  VZ  1 
ordaoshttr.  It  seen  to  sit  that  polomVS 
very  seveojiy  msrda4dddrca  hi  aabvhW 
«eoi  to  which  we  onild  aflbrd  the  expoSath 
"vjre  SWy  to  product  rewsedtog  advanca  to 

htaa  la  a  pnbSc  school  dm  wbkh  km 
prepared  to  deal  wtt  the  pfobksa  and  orab- 
•brywaBcmbcabtotoao^rdthenp^ 
tr&jmTt  ttmfrttt  pood  is  to  cm*  of*.' 
I  snow  that  try  cgriaioa  is  aot  sbaajd  fa* «. 
sraaaj h  to  ahBoat  faapoasftle  to  view 


v _  '  —  ■»»  »»«»mi  w  view 
A«e  mMcsbb  fro-  th.  aerspeoh,  of  the 
affiecicd  percatorcttideot  By  the  ssawfca^s 
IihleAabv^dallcrtfeethosavcboaasat 
cope  wah  the  probtoas  to  aadcniaad  how 
toachm  and  other  pareau  fed  aboto  k.  One 
»  c  trtato;  -There  bvt  far  the  pace  of 

Cod J*1"  1  ^  •*»  P"««  of  •  Swry 
rcts^yoctotstof  fads  that  I  or  others  Be 
**  doai  bare  some  ctapatfay  with  the  proh> 

basal  beta  foand  yat 


\a\^«M  *  .  \-  '  - 


Aurora 

Public  Schools 
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North 


Richard  f.  Surber  ,  Wredor 
t  ,**  1>*vldi.Wood.AiiHUatO(/tcter 

west  Indiana  <_  


Special  Education  Cooperative^"  ,r 

2150  Wt*t  t?fi>  Avenue  -  Gtwn  Potot  Indiana  44307  «  12W  4O4500  Ht-4000  0  '*  *U 

September  23,  1980 


Rooorable  Paul  Slaco,  Chairman  ~ 
Atto:    Diane  Cregger  ^ " 

,  Sebcoanlttee  cm  S«iect  Education 
Coamitxee  oo  Education  and  labor 
320  Csonoa  b.o.b. 
Washington,  D.C.  20513 

Dear  Sir:  ^ 

Recently  I  v*«  eelcrd  to  conduct  •  survey  of  the  chief  administrative  officer* 
of  the  public  school  special  education  programs  within  Indiana.    This  ui 
requested  of  me  by  tb*  Indiana  Council  of  Administrators  of  Special  Education. 
The  topic  uti  what  Specific,  problems  ere  your  >chool*  having  in  the  development  and 
lap  lamentation  of  Individual  educational  plana  aa  required  by  PL  94-142^  Listed 
W\o*  are  the,  mor,e  pertinent  and  pereletent  concern*:  f 

1.    Coidelinee  are  needed  for  appropriate  related  eerviceer-  (Related  to  thle  la  sue 
JLa  the  availability  of  qualified  personnel).^ 

X.  ^Documentation  of  the  coaplience  with  ell  of  the  legal  requirement  a  la  a  burden. 
Perhaps  the  documentation  burden  should  be  placed  on  those  who  allege  non- 
compliance. 

3.  the  requirement  of  case  conferences,  annual  case  reviews,  and  lEPs  for  speech 
therapy  is  of  questionable  value  and  vaatee  valuable  ataff  that  that  could 

be  put  to  much  better  use  In  instruction.  *» 

4.  It  la  near  to  Impossible  to  Involve  people  is  e  conference  in  vhich  they  do  „ 
not  wish  to  participate*  and  thla  often  caueee  a  poor  relationship  between 
regular  educator  a  and  special  educators  at  a.  time  when  the  empbeala  la  on*more 
participation  fa  the  regular  program. 

5.  ^  Local  districts  srs  being  pressured  to  Inaervlce,  stsff  to  east  -the  needa  of 

apparent  Inadequacies  of  pre -service  training.  It  appear e  that  a -study  of 
current  pre-servlcs  training  ahould  be  conducted  to  slleviete  this  pressure 
in4  the  future. 

*  '  i 

6.  Teacher  and  administrative  atresa  la  lncreaalng  in  special  education  beesuss 
of  the  excessive  legal  requirements  of  PL  94-142  and  Section  504.  | 

r 

7.  There  la  a  etfrlou*  problem  In  finding  the  "happy  sedlum"  between  IEP  goala 
that  are  too  general  or  too  specific.    CuldAlnea  on  thla  issue  srs  sssentlal 
and  perhaps  state  approved  models  could  be  distributed. 


->.T9i2 


*.   Tb«rt  era  serious  problems  In  specifying  cUmi  vfata  *  change  of  school* 
1*  a*d*-r-?«  rt  icolarly  secondary  schools. 

9.   Farenial  input  it  often  ainiaal  yet  tuff  time  1*.  it  111  nested,   rarest  • 
of  tea  efaov  up  late  or  do  not  show  et  ell.    Provision  should  be  aaae  co 
•tart  the  Oft  ting  «t  a  previously  agreed  upon  tljke  regardless  of  parsntal 
presence. 

10.  There  ere  soae  who  ,belleve  that  the  original  case  coaf ereace  should  deal  with 
prograa  eligibility  and  placement,  and  the  quality  of  the  XEP  could  be  improved 
if  it  was  written  et  a  later  date  by  those  who  wi receive  the  nev  student. 
Thia  cog  Id  still  be  subjected  to  the  parents'  due  process  rights. 

11.  Parents  and  advocacy  groups  appear  to  be  veil- Informed  about  the  requirement  a 
of  the  lav  bot  poorly  Informed  about  vhst  the  lav  does  not  require.  Coldelinee 

I,       woo  Id  be  useful. 

12.  The  logistics  of  bringing  the  required  people  together  for  a  conference  continue* 
to  be  a  serious  problem.    Conflicts  continue  betveeo  the  teacher's  contracted  day 
and  the  parents'  working  day.    Administrative,  and  psychological  services  staff*, 
time  is  poorly  ut  ill  ted  in  many  case  conferences. 

13.  There  appears  to  be  e  great  difference  la  the  eapbasla  pieced  on  Informing  parents 
of  their  right/  froa  state  to  stats.    Indiana  requires  that  this  be  accomplished 
three  times  during  the  placement  process. 


Tour  coam^tee'*  attention  to  these  concerns  will  be  app recta 


Respect  fully/ 

'Richard  P.  Surber 
Director* 


RPS/aa 


*  908 


June  as,  1980 


4  •  /  \ 


zip  i>ji*  ifi!  * 


The  Benefit  Ken  tar 
Houtt  of  Representatives 
Washington^  fl.j;.  t  20515 

f 

©ear+fcvXraeer: 

2T:  ^T!0*      Schoonover,  our  Superintendent  of  Schools,  and  I  have 
flfcussed         request  re^rdlng  Input  for  the  chirvps  that  sty  be ' 
necegiry  in  W,lic  lew  94-142  end  Section  504  of  ^  NhabiHtaUoTjLct 
of  1573.   5asicel1yt  tie  feel  that  both  lews  ere  excel  lent*  end  provttT 
ZZJXSfY**.  !ap?U*  Tor  Mrvfn»  those  individuals  vtx>  have  previously 
^fl^.t  <J?S*UJ5r,?0  ltrvU«-  We  can  end  neve  developed  e  process 
^ M>"c  lew  94-142  hes  been  fa^emtedTwt  think  to 
♦J™1'  i'r¥!°5       "P1  "™rely  Involved  children  first. 
However,  there  ere  two  Issues  which  we  wish  to  address? 

*-         we^fte?  U  be-  the  alswe-of  heerfng  off icerr  and-appeals  to 
Ihe  court.  Unlike  other  districts,  our  appeals  end  litigation  heve 
related  to  the  district  wanting  to  serve  the  children  and  the 
.parents  refusing  the  service,  attesting  to  force  the  district  to 
purchase  private  Intervention  (education/therapy),  when  those  ere 
all  available  wltMn^tKir  district.    To  date  v#  bave  spent  In  one 
case  atone  $10,000,  wWch  does  not  Include.  staffHIee,  transporta- 
tion, etc.  J\$fa*ffd$  the  due  process*  afforded  to  parents  has 
been  eisu*ed»  the  'district*  having  no  recourse  except  to  allow  the 
^parents  this  tmefljfcw'  expenditure.    The  real  proble*  results  in 
«*he  bjckUsh  caused  by  this  unnecessary  expense,  which  has  no 
direct  benefit  to. handicapped  students,  •  Incidentally,  the  hearing 
officer*  in  the  initial  hearing  and  the  appeal  tea  Mod  heve  both 
ruled  In  favor  of  the  school  district,-'  It  would  be  iv1  suggestion 
thU  unless  there  is  blatant  discrimination  by  the  lack  of  service 
provided  to  a  student  that  the  present  process  be  short-circuited  - 
2°  ****  *«  «y  proceed  directly  to  a  federel  legel  action  with  a 
<fortjrfive  day  tleetlne,  and/or  be  able  to  have  the  situation 
reviewed  by  a  panel/ whose  decision  would  be  binding'. 

Uoder  94-142  the  schools  havt  becoe*  responsible  for  a  nuaber  of 
things  which  we  previously  had  not  freen  in -teres  of  "psychotherapy,* 

_  support 

F — -~  *>n«i  -y*"v>*»  i j  ior  um  pruYjuon  ct  these 

-Jirylce*  be  removed  f roe  thee  end  given  to  the  school  districts*  so 


•edfeal  evaluations,  physical  ari3  occupational  therapy.    If  \ 
bow  responsjhn  for  these  I  would  suggest  that  the  financial 
givtn^to  offer  agencies  previously  for  the  provision  of  th 
-iirylce*  be  reeoved  f roe  thee  end  given  to  the  school  districts.  s< 
that  we  are  not  double  funding  end  to  halp  HghUn  the  burden  In 
these  inflationary  tiees.* 


Sincerely, 

Otonfs  Svaldl  '  , 

Director  of  Special  Services 

ec:   Un  Schoonovtr,  SuotrlnUndent  of  Schools 


9 
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517  Tht  Aac*4t.  CWrrUni.  Oto  44114  -tZI  t)  621**230 
1501  Kta  Awm,  Columbia.  Ohio  41301  -     fl  424424S 


May  9,  1980 


j      The  Honorable  Paul  Siaon 
f      Chef  nan  *  r  # 

House  Subcomittee  on  Select  Education 
227  Canton  HousesOffice  Building 

¥esMrtgtonr  D.C  2CS10  ^e 
Dter  Congressmn  Sfnon:  _ 

The  Education.  Advocates  Coalition  released  <  report  Irf  aid-April  - 
on  efforts  by  the  Bureau  of  Education  for  the  Handicapped  to  enforce 
the  provisions  of  the  Education  for  All  Handicapped  Children  Act. 
and  on  ttjor  problem  of  non-compliance. 

m,  J,7hft  Wi***  Council  for  OhioSchool*  is  concerned  about  the  * 
findings  of  that  report.  Although  Specie!  Education  is  not  our  main 
procraa  area,  a  review  of  Office  for  Civil  lights  date  on  placement  „ 
X  rF*J.n  speciaT  program,  and  conUct  with  others  who  work  with 

 w*-i»J**cepi**r-  indicate-that-the  noii-com-Maner  probteas  outlined  - 

in  that  report  are  problem  in  Ohio. 

The  Council  endorses  a  strong  federal  compliance  ■ecnanisw  in 
order  for  the  intention  of  the  lew  to  be  fully  act.  For  this  reason 
m  rw  to  take  theactjon  needed  to  strengthen  the  Oepart- 

f™*,0'  Motion's  cospliance  process*  and  to  hold  oversight 
Searings  on  4his- issue  so  its  significance  for  children  «ight>  w 
fully  understood.         «  *- 

Thank  you- for  your  Interest.  "*  WLi 

Oirector 

*   R8T:Wsl  ■ 

. '  cc:  Oanie!  Tonal  en.  Education  AdvocaUs  Coalition 


*  -< 


lOl8T3edl£rd  Lane 
*St.  Louis,  Xo.  -  63dl1 
24  Sept.  80 
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I  a»  toolOKtoff  a  copy  of  oar  organixaUon1  e  testimony  free  the  Oversight  Hearing   1  \ 
(94-142)  is  Xante*  City  on  22  Sept  80  per  the  recceoendation  of  Kark  Cabin  at  CBF. 
I  also  wish  to  drew  year  attention  to  the  fact  that  several  written  teatUonieo-were 
introduced  at  the  name  time,  although  not  verbally  presented*  They  are  froeu 

tliMbeth  Becker  r  .  * 

*  Jody-lorino 

Carol  FreyHag/Citisen  Advocates  for  the  Severely  Handicapped  - ' 

Betty  Jerden 

JCeoneth  Caackes/  Kary  &  Robert  Taris 

Susan  SappJUigton  *>    ,    .  "*  * 

Kathleen  Kin*  ^ 

We  wcu}d  greatly  appreciate  -it  if  these  received  appropriate  attention  as  we  vent 
to  greet  lengths  to  round  up  this  inf ornatiorf  in  the  few  short, days  we  had  to  prepare 
for  the  hearing.  In  addition,  there  ia  another*  natter,  eaberessing  for  ae9  that  1 
should  point  out.  I  submitted  qu^te.a  large  envelope  of  evidence/documentation  to 
support  our  testlsony.  "Unfortunately,  in  the  rush  to  get  to  Kansas  City  in  tine,  1 
neglected  to  have  the  cover  letter  typed  up.   So,  in  the  envelope  was  ~gy  draft  letter. 
^  a*  actually  mortified  to  have  subsided  such  a  rough  copy.   Please  accept  ay  apol- 
ogies. In  defense  of  ayself,  I  should  state  that  considerable  attention  was  devoted 
to  informing  others  about  the  hearing  in  order  that  they  mi gh>  participate. ••♦hence 
my  "indiscretion". 

Again,  We  wish  to  thank  the  Cceeaittee  for  allowing  us  the  opportunity  to  testily.  We 
sincerely  hope  that  the  information  ie  useful* 


Tours  truly  f 


Adeline  X*  Wendland,  President 


Missouri  Coalition  of  Child  Advocates,  Inc. 
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At  tho  Stats  ItTtl,  tho  problsss  ars  failura^o  dsvalop  offset  lvo  aonltoriai-  prooadars* 
mi  oonflzssd  tor  *  ooavsraatioa  with  ths  tate  Plan  Gffloa  at  th«  OfflM  of  ^scial  Ba*» 
oatioa  (03£)t  failure  to  rospoad  sad  aot  oa  IndlYidaU.  ooaplaints  as  Yari'fisd  by  w 
vrlttfn  ovidanoo  and,  aost  laportast,  the  flagrant  cilsrsjard  fat  Ft  94-142  ©7  sdssIt- 
In*,  ths  leosl  school  distriete  of  any  responsibility  for  handionppsd  ohildren  la  tns. 
ourrent  :  Ute  Plan*   This  has  orsatsd*  diefcotoaiss  In  that  sany  ssrvloss  tniUUi  io 
aon^ndlcapgod  ohlldran  .tre  not  available  to  handleapped  ohlldrss  in  either  adepts* 
or  refalar  for**   In  nuaerouo  lsttsrs.  vith  the  ricscuri  poporiaent  of  Elseaetery  A  „ 
^•oooiATy  zduoatioa  in  the  UoX  tmt  aooths,  I  atteapted  to  proesto  snforoonottt  aetione^ 
with  regard  to  violations  of  oooUons  U  1a*  305  end  »306-  Proys*  options  and  Kon- 
Ao*4«do  Sarvioss*    Our  own  Oeu^rter  r«pr*s«nts  a  class  of  children  *ho,  aooordla*  to 
ths  pooial  id  strict  aro  not  handicapped  snouah  to  raoslve  nwc  progressist*   Keep  is 
alnd  that  this  s*»e  Di-  trict  at  ito  July  80  pub}io  budget  hsarias;  Msosaosfl  assorts  is 
exoeos  of  4  B3LM0I  dollars*   AooonXia^  to  oar  looal  sohool  diotriotf  they  do  not 
» ACJWOIwrs  handloappsd  cniluran*  In  ooo  of  several  wr/itan  attsapto  to  evads  ths  issos 
at  band,  Aseioteat  Coaalasionsr  Leonard  Hall  stated,  "•••X,  m  not  abJLs  to  off ar  ypm 
any  regulatory  esalstanoe***"     Stpaatsd  and  fruitless  attsapto  to  «a£n  "tato  regula- 
tory as#i»tanoe  lad  to  ay  f iling  s^fornal  oosplalat  with  OSS  thio  July*   At  ths  federal 
lovel,  I  discovered  that  tho  situation  >e  svsn  aors  absurd* ;  Oar  Coepllaaoe  Specialist 
told  ao  point  blank  that  thars  W  nothing  thay  oould  do*   Purina*  tho  oouree  of  ses-  * 
oral  phon*  coavsreatioaa,  Z  IsorneJ  of  ins  tbou,wando  of  1  at  tars  froa  parsoto  reoelved* 
by  Cf-2*  '  Thio  taxee  thsir  oapaolty  just  t  A  op  an  and  road  tho  letters*  ••erfon  lass  as 
anything  aUaxt  then*   froa  our*  own  axporiasos,  Isttsrs  took  at  laast  tta>  v safes  Just 
to  bo  opsntd*        j  )  m 

I  cujpooo  I  ohottld  not  bo.  surprised  considering  thio  io  ths  afonoy  that  raosatly  ss- 
provsd,  tho  Missouri  "tato  I  lan  with  ito  nsgrsfratlonist  polioiss*    Thio  kind  of  n*cU* 
gsnoo  io  psrhapo  tho  stron^snt  indioator  of  ths  os^itudo  of  tho  probles*   failure  to  « 
dsvslop  sffsotlvo  po  llolss  to  onforoo  ooapli  vnoe  to  already  adoquats  statu  too  and  ras« 
uLitions  thwarts  ths  full  lapisssnUtioa  of  PL  94-142  in  tho^Uto  of  Uiosoari* 

risaso  rsfsr  to  our  writtso  tostisony  for  varifioatlon  of  ooaplainta,  epasifio  dotal  la 
and  svidanos* 
Thank  you* 


XadsllAa  usndlaadf  Prsoldsat 

Kiofouri  Coalition  of  Child  Advooatoo/  I  no* 

1015  Bodford  Uns 

0t»  Louis,  Ko»  63011 
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SfcMJ**R£X*P*  INFORMATION  SUPPLIER  FOK  THE  HEARING  RECORD,  BY 
MADELINE  E.  WENDLANU,  PARENT^  J3ALLWIN ,  MISSOURI 

'Mrs*,  Wendland  provided' Excerpts  from  the  Missouri  three  year 
plan  (beginning  in  for  P.L.  9'4-14-2l  copies  of  newspaper 

articles  concerning  special  education  services  in  Missouri, 
•    and  copies  of  correspondence  between  Mr.  and  Mrs.  Wendland, 
local,  state,  and  federal  officials,  * 

#  Jlrs>  Wendland's  information  reflects  her  interest  in  and 

-  concern  for,  the  provision  of  a  free  appropriate  education  * 
*for  her  daughter  who  is  handicapped. 

Some  of  the  issues 'highlighted  in  the.  information  submitted  "~ 
by  Mrs.  Wendland  are: 

1*    tjfe  provision*©*  related  serVices,  particularly 
occupational  therapy; 

2 J  access  to  child's  records  for  the  purpose  of 
periodic  review; 

^  m      y.    specificity  iii  individualized  education  programs; 

*  4.    observance  of  timelines  in  assuring  procedural      ,  1 

*  guarantees  and  due  process 7  1  ^ 

5.    ability  of  parents  to  encourage  ~modif iciation  ot 
; '         school  records;  —         —       \  v 

^  6.    impartiality  of  local  due'process  hearing  officers^ 

*■ 

71-  access/ability  tp  record  meetings  held  with  school 
officials;  „ 

(&•    timeliness*  and  substance  of  state  and  federal  over- 
sight of  local  programs; 

■      —  m 
"i9* ,  specificity  in  state  and  federal  policy  concerning*  ♦ 
tfte "provision  of  a  free  appropriate  education  to  handi- 
capped children  that  exceeds  180  day  school  year. 


*The  complete  record  supfcliedVby  Mrs.  Wendland  is  filed  in 
the  office  of  the  Subcommittee  on  Select  Education. 
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Janes  E.  Wiggins 
1102J  East  Fifth  Ave. 
Aurora,  CO  80010 

August  6,  I960 


Congressman  fen  Kramer 
Cpngress  of  .the  United  States 
House  oMfcferesentatives 
Committee  on  Education  and  Labor 
Room  320,  Cannon  House  Office- Building 
;Vashjt|ptonf  O.C.  20515 


^^ear 


iar  Congressman  Kramerr.  


ase  excuse  the  delay  In  responding  to  your  'request,  made  during  the  PuMlc  • 
Hearinas  on  P.L.  94-142  In  Aurora,  Colorado  on  June  27,  1980,  to  make  some 
specific  recommendations  4n  regard  to  "Related  Services"  as  contained  Jn 
P.L.  94-142.     *  • 

The  delay  was  caused  on  my  part  with  a  desire  to  double  check  my  perceptions 
of  the  rules  for  P.L.  94-142,  review  some  of. the  problems  associated  with 
related  services  Which  the  Olstrjct  has  encountered,  and  reflect  some  of  the*" 
coowon  perceptions  held  by  parents  and  some  le§al  advocates.  <  , 

r3&1^hat  thc  ,ntent  of^P.l,  94-142  was  to,  guarantee  the  "handicapped  child 
wr'opptfrtunlty  for  an  education  on  his  performance  level,  and  those  services  - 

/necessary  for  the  child  to  avalThlmself  of  that  educational  opportunity  - 

On*  eo.ua!  opportunity/law  rather  fchan  an  education  law. . 

*f  ^^ntentJis^correctly  stated,  It  Is  my  opinion  that  the  P.L.  94-142  Rules 
perta  nlng  to  -Related  Services"  (12U.13)  go  far  beyond  the  Intent  of  tbe-law 
and.  In  effect/,  change  the*  historical  role  of  the  School  from  education  to  a« 
care  and  treatment  center,  in  addition  to  prov1oMng**pectal  services  to  non- 
students.    It  lias  always  been„my  understanding  that  the  purpose  of  "Rules"  was 
to  clarify  ana*  give  direction  for  the  Implementation- of  the  law  rather  than 

*  add  tothe  law.   For  example,  20  U.S.C.1417  states,  "The  term'' related  services1 
means  transportation  and  such  developmental,  corrective,  and  other  supportive 
services  (including  speech  pattjplogy  and  audlology,  psychological  services, 
physical  and  occupational  therapy,  recreation,  and  medical  and  counseling  ser- 
vices^ except  that  such  medical  services  shall  be.  for  diagnostic  and  evaluation 
Jttirposes  only]  as  may  be  required  to  assist  a  handicapped  child  to  bene  fitr  from 

/special  education,  and  Includes  the  early  identification  and  assessment  of  handl- 
/  capping  conditions  In^chlldren."   (Underlining  is  m1ne.> 

The  "Rules"  l2la.l3  'Related  Services*  has  expanded  this  deflnltlonHo  "the 
term,  also  Includes  school  health  services,  social  work  services  In*  schools  and 
parent  counseling  and  training. *  The  question  is  not  whether  the  additional 
services  are  good  or  bad,  but  was  It  the  intent  of  Congress  to.  provide  those 
services?   I  feel  that  If  Congress  had  wanted  tho$e  services* Eluded,  they 
would  have.  Included  them.-  v  v 


fe^v^nC"™]0^  0,.,0Be  V  services,  there  appears  to  be  a 

pa'reo  or  ^^TprevPn        1^epenhdent  ^ct'ioning  „hen  functions  arTiT 
iroainsent      i««  i>  V-*!?11"?'  ihlrl!u9h  *ar,y  '"terventiqn,'  Initial  or  further 
impalrrjnt  0r  oss  of  function."   This  definition  appears  to  oo  far  bevond  that 

3oS  -  ,.h  T'EV  ass1st  3  hindlypptd  child  to  bene/it  froB  specUl  educa- 
tfon.  and.  in  %t.  «*ndates  the  schools  1ntoAcare  and  trea™  nt  agency 

"ela"e1  £S        4WM        f"?  f0,!°w1n9  *»»«»on  within  *he  area  of 
Kfc«s'^  ^  and'evaUfng 

•^nte/^^^r^s^^rsrf  !nf  ItSand^ity""  -  • 

SSls^  S^*"*.^  S^^r-fti " 

E  iVn«?ro^eCr^aUJonr!rp^^-etl^  Z^l^ ^  > 
reading,  to  have*  significant  1n*act  on  programing  for  ^nand?!  pped  stuSnt 

KrionSM"  J  tne^eha3^?'  T  ^V"  appear  ,n  the  lW!*£5 Ud 
Inrii  J <r,w<  »„i      ?      Act  and  cou,d  have  a  fa"tastic  financial  inpact  on 
local  districts  and  again  goes  far  beyond  the  fiitent  of  P.L.  94-142  "to  receive 
axiom  benefit  from  his  or  her  educational  program."   Th  s  could  L>n  tt£  ho 
S$5?°  d1!tr';J  cou,d  *  wPom'Me  for  all  l,fe  support  need^ ofTstudent  In 
3 ' ernes'  «r  enoP?yeC^°^!!oneed1n0pf  VT\F\^  "<  ' 

on  the  districts  by  the  rule^nTaUSority  ^^he'Depart^t  TttiTJlT" 

^f1™]"?  on  through  the  WihUions.  Rule  121a. 12  "Speech  Pathology"  contains 
a  Sioi  ar- starteoent  as  wa**n  the  definition  of  "Occupational  Therafi" ." 1 1  v) 
provisions  of  speech  and  language  services  for  the  habitation  prevention 
^Jo™unlCitU^p^ers.;-  (Underlining  is  mine.)    Again,  a  confuffofl^ut  • 
*"  is  "required  to  assTTt"  and  the  cure  or  prevention  of  a  condition  -  - 

It  was      jopressfdn  of  the  Law  that  P.L.  94-142  was  designed  to  provide  »n 
educational  opportunity  to  handicapped  thlldren  -  not -treat,  cure  or  orevent 

u^lVSl?^^-  °r  Ct'"!!'ffll1'         st>"«  b>  Psychological  coupseling.  ' 
\U$LS^%    ^  tn"y  ^PO"1618  to  treat,  cure,  or  prevent  handicapping  con' 
dltions.  the  resources  available-  to  the  schools  oust  be  Increased  dramatically 
In  the, very  near  future.  „  • 

P*  fiv?L*/5  thought  among  parents  and  others.  Including  some  Insurance  coroanies. 
Is  that  IfAhe  student  has  a  handicapping  condition  and  any  of  the  needed  Slices 


'     are  listed  under  P.L.  94-142,  ^Belated  Services, "  Aether  or  no£  It  Is  "Required 
to  Assist,"  it  Is  the  responsibility  of  the  public  school  to  provide  that  service 
at,no  cost  to  the  parent.'  Jhls  includes  conditions  which  exist  for  the  child's 
full  day  in  the  hoj«,  school,  and  corwunity,  and  In  the  absence  of  firm/  clear 
♦guidelines  from  the  Department  of  Education,  becomes  the  responsibility  of  the 
schools.  v        .  ,n        %  •  *  • 

*   I  would  like  to  reccnmend  the  following  changes  In  P.L.  94-142  and/or  "Rules."  < 
s       t  *  i 

1.  20  U.S.C.  1416,  121a. 14  of  the  "Rules."  the, term  special  education  meaite 
,  specially  designed  instruction,  at  no  cost  to  parents  or  guardians,  to  • 

meet 'the  curriculum  needs  of  af  handicapped  child,  Including  classroom 
*  Instruction,  Instruction  In  physical  education,  l)ome  Instruction,  and 
Instruction  In  hospitals  and  institutions. 


2.  20  U.S.C.  1417,  121g.13  of  the  "ftuJes."   The  tern  "Related  Services"  means 
transportation  and  such,  developmental,  and  supportive  services  (except  that 
medical  services  shall  be  for  diagnostic  and  evaluation  purposes  only)  as 
may  be\  required  to  assist  a  handicapped  child  to  avail  himself  or  herself 
of  the , opportunity  provided      special  education,  and  Includes  the  identi- 
fication and  assessment  of  tfandicagpj/ig  conditions  In  children* 

3,  Oelele  from  the  "Rules"  those  'ttems  unoer  delated  Services"  that  are  not 
contained  in  P.L.  94-142.  1 

One  final  thought.    In  view  of  the  rules  for  Section  504  of  the  Vocational 
Rehabilitation  Act,  which  4s  an  equal  oppo/tunity  law  and  enforceable  In  thQ, 
Courts*  it  may  be  more  effective  and  coyfefflclent  to  amend  Section  504  to 
include  a  special  education  appropriaWn  and  rescind  P.L*  94-142  as  redundant. 
This  would  ajlow  doing  away  with  the  whole  office  of  Special  Education  in  the 
Department  of  Education,  Jess  conflict  between*  departments,  and  a« savings  to 
the  government  and  taxpayers. 


Sincerely, 


id  a»s 

/ 


Jarcs  t.  Wiggins  •  v 


.."./-  - 
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Prepared  Statement  by  View  L  Wiluams,  Statt  Attorney,  Protection  and 
Advocacy  Agency  For  Developmental  Disabilities,  Tulsa,  Okla. 

The  purpose  of  this  report  Is  to  highlight  some  of  the  many  probleas 
that  handicapped  children  face  when  they  enter,  or  attempt  to  enter, 
the  Oklahoma  educational  system.    In  spite  of  public  Lav  94-142  and' 
Section  504  of  the  Rehabilitation  Act  of  1973,  which  were  designed 
to  facilitate  education  of  the  handicapped';  these  children  are  still 
being  denied  an  appropriate  education.    The  fault  lies  not  only  with 
the  State  Department  of  Education  and  local  School  .systems,  but  also 
with  the  Investigative  and  enforcement  areas  of  the  federal  government: 
'  specifically,  the  Office  of  Special  Education  (formerly  Bureau*  of 
Education  of  the  Handicapped),  and  the  Office  of  Civil  Rights*  At 
present,  the  only  pois.ible  effective  recourse  Is  with  the  Court  syttem, 
which  Is  or  course  very  expensive  and  time-consuming.  v 

Office  of  Special  Education  Tformerly  Bureau  of  Education  of  the 
Handicapped  '  1  

In  the  past,  .BEH  has  been  unresponsive  to  the  needs  and  problems  of 
handicapped  children  ln*"Oklahoma.    Numerous  complaints  and  requests 
for  assistance  have  been  filed  with  that  office  (see  Appendix  A) 
However,  generally  there  has  been  no  response,  or  If    there  Is  a'response, 
there  has  been  no  follow-up.    The  attached  letters  are  just  a  sample: 
we  have  many  more  In  our  flies.    This  office  finally  ceased  Its  efforts 
to  Involve  BEH  because  no  assistance  was  forthcoming 

\ 

BEH  In  Its  capacity  to  inspect  and  approve  State  Plans,  has  consistently 
approved  the  State  Plan  submitted  by  Oklahoma.    However,  the  Plan  Is 
only  a  paper  document;  there  has  been  little  or  no  monitoring  by  BEH 
to  see- that  It  Is  being  followed.    It  Is  mere  token  compliance  with  the 
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Oklahoma  Stitt  Department  of  Education  ^ 

The  State,  Department  of  Education  shows  little  or  no  interest  in  the 
education  of  handicapped  children.    It  seems  the    interest  it  does  show 
Is  negative.  °  , 

'  r 

The  State  Department,  through  itself  and' the  local  systems,  co-ope,  and 
resource  centers,  has  control 'over  the  entire  process,  from  evaluation, 
IEP,  and  placement  through  the  appeals  process.    Evaluations  requested  by 
the  schools  are  done  by  Regional  Service  Centers  (operated  by  the  State 
Department).    Many  local  schools,  place  handicapped  children  In  so-called 
co-ops,  le.  isolated  facilities;  such  practice  is  condoned  by  the  State 
Department.    On  numerous  occasions,  IEP's  have  hfeen  written  before 
parents' arrive  at  the  meeting.    Thus,  this  is  placing 'children  into 
programs  and  not.  addressing  their  individual  needs. 

The  State  Department  controls  the  due  process  hearings  through  appointment 
of  hearing  officers.    The  State  Department  also,  has,  in  several  instances, 
denied  a  parents  request  for  a  due  process  hearing.    See^Appendix  B. 
If  a  child  wins  due  process,  however,  the  school  generall5\appeais .  The 
''appeal,  in  most  cases,  results  In  reversal  of  the  hearing  officers' 
decision.    Appeals  are  made  directly  to  the  State  Department.  -Dr. 
Maurice  Val raven,  Director  of  Special  Education,  serves  on  the  appeal 
board  and  appoints  the  other  appeal  .officers.    This  sgency  is  hesitant 
to  represent  parents  in  due  process  hearings  because  the  process  has 
turned  Into  S*farce,  a  waste  of  time  and  money.    The  due  process  hearings 
A  mandated  under  *P.L.  94-142  are  no  longer  an  effective  recourse  for 
parents  who  dia agree -with  the  school  dlatrlct.  v 

Section  121a$02  complaints  have  been  filed  with  the  Department,  but  no 
real  response  has  been  received^   See  Appendix  B. 


Office  of  Civil  Rights  .  .        **   . 1  4    .  ^  V 


Enforcement  of  Section  504  is  a  major,  problem  here*.    Many  complaints 
,  have  been  filed  with  OCR-Dallas.    In  the  past,  schools  haJta  been 
investigated  and  often  cited  with  violations  and  for  noncompliance,  i 
But  schools  have  recently  begun  to  realize  there  is  no  'Aite*  to  an  OjCR 
investigation.    That  is,  to  our  knowledge,  there  has  never  been  any 
enforcement  of  federal  funds  being  withdrawn.    Once  an  investigation  is 
completed,, schools  continue  their  old  pratlces  of  ignoring  handicapped 
children,   "they  can  do  this  because  nothing  will  be  done/  We  need  some 
kind  of  real  enforcement  mechanism.    A  lesser  one,  than  withdrawal  of 
funds,  would  be  easier  to  administer  and  more  certain  (hopefully).  The 
problem  is  that  withdrawal  of  funds  is  such  a  drastic  measure  *bat  It 
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cannot  be  taken  seriously.       \  * 

Even  more  alarming  is  the  fact  that  recently  OCR's  attitude  seems  to 
have  changed.    It  is  hesitant  even,  to  find  violations,  or  to  investigate 
at  all.    This  coincides  with,  although  it  may  be  irrelevant,  the  change 
froa  HEW  to  the  Department  of  Education. 

v  ■  ' 

The  following  is  a  sample  of  the  problems  we  face: 

Madill  Public  Schools  —  A  complaint  was  filed  because  no  special 

education  classes  served  grades  K-2  and  no  7-12  EMR 
9  were  being  served.    OCR  found  no  violation.    How  can 

,  EMH  be ^served  only  during  grades  3-6  such  that  all 

   these  children  can  be^piaced  in  regular  classroom  ■ 

for  grades  7-12?  4 

Steele,  .Billy  v.  Beggs  Public  Schools  «  complaint  filed  August 

1979.-    OCR  would  not  investigate.  ,A  second  complaint 
filed  Kay  1980.    OCR  has"  attempted  *to  force  withdrawal 
of  the  complaint  because  the  child  graduated. —OCR 
states  that  lack  of  reading  skills  is  not  a  handicap; 
however,  the  child  was  never  evaluated  to  discover  " 
-  "^c'the  reason  for  his  not  reading. 

Blackwell  v.  Core  Public  Schools  —  Investigation  has  been  postponed 
twice. 

O'Dell  v.  Perkins -Try on  Puttlic  Schools  —  Eugene  O'Dell  was  expelled 
,froa  school  September  1978.    He  was  kept  at  home,  at 
the  request  Of  the  school,  with  no  program  for  15  months. 
December  1979,  th^  schpol  set  up  a  home-based  program. 
In  early  1980,  he  was  adjudicated  delinquent  and  made 
a  ward  of  the  state  and  has  bee^T>laced  at  the  Enid 

*  ,  -  State  School,  a  ^ -hour  residentialVfacility.  QCR 
found* Ino  violation,  will  not*  a3d?ess  the  fact*tha't 
the  child  was  Out  of  school  for  15  months. 

Beggs  Public  School  —  complaint  by  nine  parents.    Cited  with  several 
violations  August  1979.    Request  for  reinvestigation 
November  1979.    Little  has  been' done.    The  same  chiWrl&i 
are  still  faced  with  the  same  situation.    No  enforcement. 

,  * 

Smith  v.  Tulsa  PuBlic  Schools  --  School  district  last  evaluated  the 
thild  in  1972.    Child  is  emotionally  disturbed.  No 
effort  made  to  place  the*' child  properly.    Parents  finally 
^desperation  and  frustration,  as  the  situation  worsened, 
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removed  the  child  from  schools  and  placed  at  Timberlawn 
■  ^  in  Dallas,  where  he  has  made  much  progress.    Parents  * 

have  aa^e  request  that  the  school  help  defray  expenses 
School  claims  it  cannot  because  1)  the  child  is  out* 
of-stajfe*  and  2)  if  the  parent*  had  cooe.to  them  firat, 
they  would  have  heen  glad  to  help.  %But  this  situation 
had  gfone  on  for  years,  with  no  belp*forthc6ming.    OCR        *  . 
Is  now  investigating.  * 

Baker  v.  Butler  Public  Schools  —  OCR  would  not  investigate  because  - 
a  due  process  Rearing  had  been  called.    (Although  later 
a  policy  from  Washington  stated  that  an  Investigation  , 
could  be  done  while  due  process  hearing  pending).  School 
refused  to  educate  child.    Filed  suit  in  federal  district* 
coujj;;  the  new  superintendent  initiated  a  special  education 
program.  * 

Durbin  v.  Mustang  Public  Schools  «  school  found  in  violation,  but 

refused  to  do  anything.    OCR  had  private  conversation  , 
with  school  officials  without  parental  knowledge.  * 
Mother  withdrew  child  from  school.    OCR  then  stated  it 
*%    could  not  do  anything  because  the  parent  had  removed  the 
child  from  public  school.  <*- 

Faith  7  (Shawnee  Public  Schools)  —  an  isolated  facility.    OCR  complaint  - 
filed  October  22,  1979.    The  decision  was  rendered  June 
24,  1980,  eight  months  later. 

This  office  has  filed  85  OCR  complaints  -since'tfarch  1979;  ten  of  these 
were  filed  in  May,  1980. 

This  is  a  sample  of  the  problems  we , are  having  here  in  Oklahoma.    I  am 
sure  Oklahoma  is  not  unique.    If  the  subcommittee  wishes  further  cases 
and  documentation r  we  will  be  glad  to  furnish  whatever  is  necessary. 
If  our  handicapped  children  are  to  receive  the  education  which  they 
deserve  and  are  entitled  to  by  law,  these  laws  must  be  enforced.  Something 
has  to  be  done  to  make  these  laws  more  than  just  pretty  words  on  paper;  * 
they  must  be  effective.     -*  *  ■  -  - 

Prepared  by:    Vicki  L."  Williams^ 

Sta.ff  Attorney       a  S '\S  .    0  t   \  ^  +  ' 

^UM** — . 
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24  December  1980 


Chairperson  Paul  Slspn 

EoOse  oTlTepreseritatives   "  *  """  ~~   

Conailttee'on  Education  and  Labor 

Subcoealttee  on  Select  Education  ,  »»v 

Hooa  320,  Cannon  House  Office  Building  • 
Washington, *D.C.  20515 

Dear .Chairperson  Slson: 

ThanJc  you  for  your  kind  letter  in  regard  to  cy  testiaony 
before  the  Cosaittee  on  Kovesber  20,  1980.    X  did,  however, 
want  to  provide  you  with  a  brief  update  on  certain  events  which 
have  bearing  on  that  testimony  and  which  have  occurred  Mnce 
that  date.        <  , 

A  aajor  portion  of  cy  written  and  oral  stateaent  involved 
what  I  t^en  believed  was  an  encouraging  sign  that  tfce  Office  of 
Special  Education,  was  cooperating  with  the  Office  for  Civil,  Rights 
in  an  .effort  to  resolve  coaplalnte  filed  by  ny  office,  the 
Education  Law  Center,  Inc.,  In  late  1979.'   Those  state-wide  , 
administrative  eosplalnts  focused  on  Pennsylvania's  statutory/ 
celling  on  tuition  reisburaeoent  for  handicapped  youngsters  who 
are  placed  In  approved  private  schools  by  their  local  school 
districts,  with  Pennsylvania's  Department  of  Education  approval, 
The  statutory  feaximta  has  two  effects.    For  yoongaters>Kfccae 
parents  have  sufficient  resources  to  pay  the  dif fertn^e  Ssfcsceen 
the  mxisua  ajid  the  actual  cost,  It  Is  denying  appropriate  education 
progress  whicfc  are  "free.*    For  others  who  cannot  pay  the*  «* 
difference  and  xh£  have  no  other*  adequate  privet  e«or  public  alters 
native,  *t  Is  denying  education  progress  wh^ch  ere  "appropriate.**" 


•Since  Karch,  1$30,  ^hls  catter  has  also  been  the  subject 
of  a  state-wide  class  action,  Glttelean  v.  Scanlon.  now  pending 
In  y.3.  District  Court  for  the  Eastern  District  of  Pennsylvania, 
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In  .April,  1980,  OCR  ruled  on  the  complaint  which  was 
within  its  Jurisdiction,  and  determined  that.  Pennsylvania  vas 
•in  violation  of  $50*  of  One  Rehabilitation  Act  df  1973-  When 
Pennsylvania  failed,  to  bringritseif  mto  compliance,  the 'matter 
was  referred  td  the  central  office  for  enforcement  where,-  to 
our -knowledge,  it  is  still  pending*    Pinally,  on  October  10, 
I95O,  shortly  before  my  testimony,  OSB  contacted  Pennsylvania* 
and  told  the  state  that  it 'would  not  approve  the  proposed  plan 
for  future  P.L.  9*-l*2  funding  until  it  received  assurances 
that  the  problem  was  cleared  up.  7 

Oii  October  30,  1980,  unbeknoimst  to  Us,  Or.  Kakuch, 
Director  of  Pennsylvania^  Bureau  of  Special  Education,  sent  a 
latter  to  OSE  which 1  pro vided*n  pertinent  part  as  follows: 

Concern  fit    £  free -appropriate  public         _  _ 
education;  for  handicapped 
„  children  (under  both  Part  8 

'    .  ..    and/ Section  .1376,  Act  H, 

*  Pennsylvania  Public  School 

,  Code)  will  be  provided  if  the 

/  only  appropriate  placement 

y        '  available  la  at'  a  facility  which 

cbargea  a  rate  above  the  , 
*       *  limitation  contained  In  Act  11* 

Policy:        ,3be  SEA  will  assure 'the  provi- 
^   sion  of  a  free  appropriate 

public  education  for  handicapped 
?  children  even  if vthe  only  >* 

\  sppropriate  placement  available 

Is  at  a  facility  which  charges 
a  rate  above  the  limitation  con- 
— talned-in  Act  -11.    -      — —  - — - 

T6*  SEA  assures  .that  all  LEAs  will 
have  monies  available  for  all 
exceptional  students  whose 
evaluation,  individual  education 
*plan  and  program  had  to  be  an  APS 
"placement  where  the  facility 
charges  a  rate  which  exceeds  the 
k    limitstion  in  Act  11  for  a  program 
of  special  education* 

,  (See  Attachment  "A"  *for  full  text  of  thl*  letter). 
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hMt  sJfl'fj*  tbi«Jaa*urancey"  without  requiring  a  plan  fop 
*%Jt*  I      l****™***<"*  w  any  indication  that  it  is  being  , 
-  SJE22LC5?!V^*  ^wwylvanU  Plan  was  approved;  despite  prio?  ' 
proaiaes  to  the  contrary,  there  was  no  notice  or  discussion  of 
the  assurance  or  the  proposed  action  with  this  office,  and  OSE 
sought  no  information  froo  us  on  the  status  -of  the  children  - 

?5^?l*«?h2«ertthe  su^e«  o£,the  edhpXtint.    *  letter  to 
^yf?}1  «f  .OSE,  discussing  the  flaws  in  these  preceding* 
J?  -lit  ;n8w?ut  the  alntoia  Paraaeters  .for  aeaningfyl  resolution 

?5i-J£1VrobX?0*  5"  8ent  on  25*  1980.    A  copy*  of  that 

letter  is  enclosed  as  Attachaent  '"B".       .         -  • 

ection  by  OSE  belies  any  real  intent  on  the  part  of  > 
Sb??,£*en5r  *?  enforce  »eaningfuuy  P.i.  9*-U2j  afrouldloCB 
lizlrl  ault*  1ii  a5fcl2n  Would  al5°  CMt  douot  on  the  intentions  of 
out  li^SS'S    if-the    S°22er*Hon!  between  OCR  and  OSE  set 

™«i  ^  ^f!^^17  ol  ^c*Aion«5^asJc^orce  Jleport  becoaes~a 
-Bjans  Tjy  which  these  agencies  can  urtifornly  and  consistently 
sidestep  their  enforeecent  obligations  under  $50*  and  P.L.  95-142. 
r2ihJLShSn  *  aeana  by  wolch  o^aningful  enforceaent  can  be  obtained,. 
£L?£  Fopcei.M3:  ""intentionally  reJCrt  in  children's  rights  * 
.under  these  acts  becoaing  even  aore  difficult  to  achieve. 

\  As*}n'  ELC  18  Srate'ful  for  the  opportunity  /to  discuss  these 

Wters  with  your  Conafttee.    I  would  apprecirte?t  if  this 

i^t^biiSid!^* wlth  137  !esti^ry  *f  Koveaber  20* 1980 


Very  truly  yours , , 

tf/MET'F.  ST07LAND  f 
Managing  Attorney 
Pennsylvania  Office 


JFS :sao 
Attachments 

cc;    Dr.  Gary  J.  Kakuch 
John  Alcaaora,  Esq. 
Cynthia  3rown,  Esq. 
*      Mr.  Wiligfcfyrell 
Jane  TobilM  Esq. 


'nr.  William  D.  Tyrrell 
Acting  Chief 


Weld  ^erjclcftAJranch  r  __ 

Office  of  Special  Education 
U.S*  Department  of  Education  ' 
Washington,  D.C,  20202 


Dear  Mr,  Tyrrell; 


I  recently  requested  and  received  a , copy  of  a  letter 
to  you,  dated  October  30,  1980,*  from  Dr.  Gary  J.  Hakuch, 
Chief,  Pennsylvania**"  Bureau  of  Special  Education.*  Shat 
Utter  contained  "aaendaentsVto  Penney lvanlars  Triennial 
.    State  Program  Plan  which  X  understand  were  deemed  a  fcfficient 
response  to  your  letter 'of  October  20,  1980  to  warrant  the 
Office  of  Special  Educations  (OSE)  approval , of  the  Plan. 
I  write  to  protest  OSB's  "handling  of  this  natter  and  Its 
approval  of  the  Plan  based  on  the  Vague  assurances  contained 
In  Dr.  Makuch's  letter.    It  Is  the  Education  taw  Center** 
position  that  the  situation"  described  In  our  admlnlatratlve 
complaint,  of  December,  1979  continues  to  exiat  and  *ha*>-  - 
Pennsylvania  continues- to  deny  soae  of  Its  handicapped  real-  . 
dents  access  to  free  appropriate  public  educations* 

As' you  know,  Pennsylvania  haa  a  ststute  which  -appear*, 
*    and  baa  previously  been  interpreted  by  the  State,  to  Unit 
to  an  absolute  dollar  amount  the  expenditure  which  may  be 
cade. to  cover  the  costs  of  a  handicapped  child**  placement  at 
^^rJ^atei  school**  £2*  P.S.'  §13-1376{a)3>  Wlr  statutory     *  -  * 
_  7^4iii«&^ajt  historically  had  two  ef facta-  For  youngsters  whose 
_^  pe>ejitshave  e«f  fld^ent-     sov^ns"  to  v*$*Ebs~  BiTZ&rtnca  - 
between  the  maximuc  and  Vht  acfcu*:  ~~    -t  or      Education "progran 
7^  " - ; {\  > -\  c    -  „      _         '  '  "  - v  .  -  '     *  y 


•in  Pennsylvania;  private  school  placements  are  initiated 
1  by  the  local  school  dlstrl ct  only  when  no  sppropriat e  public 
plscement  le  available,  and  are  approved  by  the. Department  of 
Education,    The  Department  then  pays  80*  of  the  tuition,  up  to 
the  statutory  maximum,  and  the  local  school  district  the  remaining 
20*.    A  copy  of  the  statutory  language  in  question  is  enclosed. 


f 
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at  an  approved  private*  schools  'the  statute  denies  appropriate 
.education*  which  are  free*    For  those  whose  parents  cannot 
pay  the.  fliff erenc^,  and  who  have  no  access  to  other  ade<fuate 
P^vate/or  public  alternatives,  the  statute  denies  educatiori 
fejosrftfes  which  are  appropriate .    Jn  both  cases,  the  statute 
Violates  handlcappea^chlldre^s  rights  unde^P.L.  94-142, 

v/w^^i!  aJ?r°v«<i  private  schools  In  Pennsylvania  are  pro- 
hibited tfy  state  law  from  collecting  payments  from  parents,  the 
law  has  not  been  vigorously  enforced  by  Pennsylvania  in  the  past. 
Recently,  largely  In  response  to  the  administrative  complaints 
and  lawsuit  Initiated  by  this  office,  Pennsylvania*  has  begun  to 
\  respond  to  conplaints  regarding  charges.  .  However;  given  the 
actual  cost  of  providing  epeelal  education  programs    and  In  some 
leases  maintenance    to  these  severely  impaired  youngsters,  these, 
entorceoent  actions  have  result^m  the  actual  or  threatened 
^exclusion  of  Pennsylvania  jesl  dents  from  Pennsylvania  approved 
private  schools  .<  *<k*^v«*  - 

„t  .  I?*""  letter  of  Pctober  20  J:  1980  to*Dr.  ^akuch  required 
that  pAan  amendments  be  -submitted  which  specified  'In  detail  the 
policies  afid*procedures  to  be.  followed  to  assure  tEaVthl — 
problems  created  oy  Pennsylvania's  statutory  maximum  are  corrected. 
£spA*^t£1!'deBand  for  specificity*  the  response  presented  by 
Dr.  MaJaSch  in  his  October  30,  1980  letter  is  essentially 
contalrfcd'in  one  paragraph.    After  a  general  assurance  that  free 
appropriate  public  education*  will  be  provided,  the  letter 
states    V  -  * 

....  — .  assures  that  all  LEA*  will' 
have  monies  available  for  a*ll  %      \  ' 

t     ^NexceptlonAl  students. . .where  the 
facility  .charges .a  rate  .above  &he 
limitation  contained  [In  state  law). 

Nowhere  does  tlie"  'State  propbie^or  set  otft  any  plan  for  la- 
plesentatiqn  of  this  assurance  or  even  Indicate  how  It  will 
apsure  that^the  "monies  available*  to  LEAs  will  be  expended  for 
tpis  purpose  T 

y  f _  FrOQ  Dr-  Kakuch/s  letter,  1*  appears  that, the  State 
^^interpreting  the  statutory  maximum  to  iapoie  a  funding  limi- 
tation only  orijthe  SEA,  and  ndt  on  an  LEA.    In  fact,  it  appears 


ft  ^ 


fiERIC, 


ff  ,  *  .  . 

^that-the  SEA  la  suggesting  that'  LEAs  have  both*  the  authority 
ancTst h^,  ob  1  lgat  1  on  to  reimburse  private  schools  for  the 
difference  between  the  statutory  maximum,  and  the  actual  cost 
of  tuition  ,an<*  maintenance.    The  wording;  of  the  statute  itself 
-MwUto  preclude  this  interpretation  and,  as.is  discussed 
beloy^the  SEA 'a  legal  basis  for  this  positioll  and  a  pAan  for 
its  implementation  have  not  been  provided  by  Dr.  Kakuch. 
If  this  interpretation  of  the  Plan  "amendment*  is  correct,  it 
represents  a  dramatic"  departure  fre^aast  understandings  and 
practices  in  Pennsylvania,  a  change  which  cannot  be  implemented 
effectively  without  careful  planning,  notice  Jto  LEAs,  Sod  SEA 
enforcement  procedures,1  *        *  ^ — > 

Over  toe  past  four  years,  ELC  staff  have  had 'extensive 
experience  with  the  SEA  and  LEAs  regarding  handicapped 
,  children  whose  approved  private  school  placements  were  prevented 
or  -Jeopardized  by  the  statutory-^ximam.    Only  Tti  two"  Instances,  * 
both  of  r*hlch  occurred  In  recent  months,  has  the'  issue  of 
LEA  responsibility  for  payment  of  excess  costs  been  raised. 
Our  experiences  in  both  cases,  neither  of  which  ha*  been  resolved 
.a*  of  this  time,  are  Illustrative  of  the  types  of  problems 
which  oust  be  resolved  before  an  LEA- financed  solution  to  the 
statutory  maximum  p  rob  lea  Is  possible.  1 

In  one  Instance,  the  LEA  nas  been  trying  to  place  a 
severely  impaired  child  in  an  appropriate  private  school  for  9 
aloost  a  year  and  a  half.    In  October,  1S>80,  a  school  was 
found,  and  in  early  December,  1980,  Pennsylvania  Department  of  - 
Education  approval  for  funding  up  to  the  maximum  —  $10,500 
per  year  —  was  obtained;  the  tuition  and  maintenance  charges 
of  the  private  school  are  approximately  $21,000,  Accordingly, 
the  private  school  has  Insisted  that  either, the  LEA  or  SEA 
g execute  a  contract  for  #the  costs  above*  the  maximum. 

( 

-  ■  ;   #      -  ,  / 

*That  this  proposal  Is  indeed  a  change  from  present  practice 
is  clear.    In  August  of  1980,  Dr.  Kakuch  was  deposed  by  attorneys 
froa  ELC  Incident  to  the  Olttelman  v.  Scanlon  litigation       •  . 
'(C.A.  No.  80-103*).    Dr.  Kakuch  admitted  thai  as  of  that  date 
the  SEA  had  never  had  occasion  to  notify  any  LEA  In  Pennsylvania 
of  Its  authority  or  its  obligation  to  pay  costs  In  excess  of  the 
statutory  maximum. 


V 


The  LEA,  wa^'therr  orally  instructed^^fefe,  SEA  to  pay  the  dif- 
v  feren}ce  out  of  funds  previously  diMKuted  to  itc,  although 
the  funds  were  already  coaaltted  t'o^rovitting  other  services^* 
The  LEA  is  willing  to  siake  paysent,but  has  been  unable  to 
.obtain  the  wrltt&o  confiraatien  of  theie  Instructions  froa 
Wie .Depart oent  which  Is  a  pre-condition  to  such  percent .  * 

'   Moreover,  as  Is  the  case  with  aany,\f  not  all  other  * 
LEAs  In  Pennsylvania,  this  LEA  cannot  sign  a  contract  with 

_the  approved  private  school  without  first  obtaining  authorization 
froa  Its  governing  board.    This  additional  iapediaent  raises 

^tboth  confidentiality  problems  (given  Pennsylvania's  "Sunshine 
law1*)  and  thf-  possibility  of  .the  .Board's  refgs'ing  to  approve 
the  contract.    Should  the  Board  deny  authorization,  this 

..child  will  be  left  without  an  appropriate  educational  pro- 

^graa"  after  alaost'one  and  a  half  years  of  effort.    This,  * 
scenario  also  presents  the  questionable  practice  of  having  a 
School  Board*  unfamiliar  with  the  individual  n*eds  of  the  child, 
making  the  plaaepent  decision.  ,  *  - 

The  secontf  experience  \*  even  acre  alaralng.    This  * 
child  was  jplaced,  with  LEA  and  SEA  approval,  in  an  out-of- 
state  facility  with  tuition  and  maintenance  charges  more'    ^  , 
than  $11/000  over  the  statutory  sjaxir.ua.    The  SEA  instructed 
the  LEA  to  pay  the  difference,  but  the  LEA  refused",  citing 
to  the  language  of  the  statute.    ELC  sta*ff  have  been  unable  to 
secure  a  written  cowaittaent  froa  the  SEA  that  ii;  will  assure 
payment.    In  the  interim,  the  arrearages  continue (to  accuaulate 
and  the  private  school  nay  move  to  disenroll  the  child  at  • 
any  tiae.*  •  •  . 

<-      '   '  . 

•  Had  OSE,  as  proalsed,  shared  Dr.  Kakuch's  proposed  plan 
withvthe  ELC  staff  who  represent  the  original  complainants, 
prabless  such  4s  these  could  have  been  addressed  at  a  tine 
prlbr  to.iSSE^  approval  of  the  Pennsylvania  Triennial  Program 

Cian.    The  lack  of  any  detailed  procedure,  existing  or  proposed) 
y  the  statf "of  Pennsylvania  makee  it  highly  unlikely  that 


"It  is  important  to  note  tba't  while  the  SEA  automatically, 
withholds,  froa  an  LEA's  annual  appropriation  t^ie  20%  share 
of  private  school  placements  costs  up  to  the  statutory ^maximum,  • 
it  has  not  proposed  to  withhold  the  costs  in  excess  of  that 
aaount.t  This  omission  a  laoot;  guarantees  that  the  kinds  of'' 
problems  described  above  will  occur.  * 
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these  problems  will  be  addressed  or  ^resolved  in  the  near  future. 

In  the  interim,  the  violations- of  the  rights  of  handi- 
capped children  described  in  ELC's  administrative  complaint, 
continue.    OSE's  retrenchment  from  its  original  position  and 
its  approval  of  the  Pennsylvania  Plan  is  extremely  ^disappointing 
acid  fails  to  live  up  to  the  promise  of^vigoroUS  enforcement 
that  seemed  present  in  the  falJkof  this  year.  \ 

I  enclose  for  your  information  a  letter  to  Representative 
Paul  Simon,  Chairperson >of  the  House  Committee  on  Education 
and  tabor  Subcommittee  on  Select  Education,  expressing  our  * 
dissatisfaction  with  the  manner  in  which  OSE  has  preceded  in 
this  matter  and  with  the  present  result.    I*urge  OSE  to  require 
of  the  Pennsylvania  Department  of  Education  the  detailed 
/policies  and  procedures  originally  requested*  and,,  to  give  ELC 
staff  an  opportunity  to  commerit  on  ttjc  Department's  submission 
prior  to  any  action  by  OSE.  Without  such  additional  response, 
OSE  will  havje  failed  in  its  obligation  to  the  handicapped 
children  o?  Pennsylvania.    Please  inform  me  of  the  action  which 
you  or  other  OSE  personnel  intend  to  take  In  response  to  this 
letter.  '  ' 

Thank  you  for  your  prompt  attention  to4  this  matter, 

„  Very  truly  yours. 


CAO;sso  * 

cc:    Representative  Paul  Simon 

Edwin  V.  Kartln# 

£d  Sontag 
'  Jerry  Vlasak 

Cynthia  Brown,  Esq. 

Dr.  Gary  J.  Hakuch 
\       John  Alzasora,  Esq. 

David  Kraut,  Esq, 


CARYL  ANDREA  QBERKAN,  ESQ. 


J 
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+      A  BLUEPRJNT  FOE  fHE  LIVES  OF  OUR  CMIOREK        .    ]  *' 

'       9     T  .  . 

Purpose  -  To  bring  Into  being  a  plan  which  will  Implement  the  mandated  " 
laws  which  now  exist  to  provide  services  for  the  developmental  1y  disabled, 
froo  0  to  death,  particularly  the  autistic,  or  Individuals  suffering  from 
conaunl cation  and  behavior  disorders.   The'qrant  will  demonstrate  that 
the  philosophy  and  Intent  of  the  federal  government  can  be  executed  by 
"Resources  within  the  community,  and  that  1t  1s  economically  feasible, 
practical,  and 'beneficial ,  not  only  to  the  autistic,  but  to  the  corounity 
as  a  whole. 

By  the  experience  of  the  past  six  years,  we.  are  convinced  that^r- 
gan1za>t4onf  thai  are  the  products  of  the  past  ate  not  organizationally  ■ 
equipped  to  develop  programs  with  newly  mandated  agencies  so  ihat  they 
are  interlocking  and  designed,  to  support  each  other  to  create  comprehen- 
sive services.* 

He  also  feel  that  any  services  to  the  autistic,  1f  not  part  (f  an 
overall  life  plan,  i.e.,  not  flfiated  to  a  design  to  bring  about  services 
from  one  phase  olVjIfetpylhother,  will  unfortunately  become  a  tragic' 
waste  of  effort.  / 


*  Footnote:  kf  the-  recent  Sears  class  action  Indicates,  the  challenge 
will  come  from  local  governments  that  aft  these  laws  are  Inoperable. 


*  J»  tw*f  T»  ta*  Yfc*  CMtf  H  T#  rlgW  iftd  ThtfUtdrtert*  04  ttntot*  Thtf  A  tOdfty  tOOh  M  TacMittf  Afld  factorial  tVttfn  C*n  Fr&rid*. 

«.  Pxy  W*  A*  Up*c4  *  Ot  Yew  b*cmm  Wt  A/»  "A*  »  JM  f 

leMingMfNmi 


>*6  Dttfi  A**nc*\  wm  Hm  Or  Pany  Ym  TW#  MgM  | 
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As  a  parent  group,  we  feel  that  we  can  becose  a  catalyst  1n  bringing  together 
the  necessary  resources  to  forsulate  a  blueprint  fo^pr  children's  -lives. 

The  following  is  a  systees  approach  towards  the  problems  of  our  children; 
the  design  1$  one  of  dynaotc  utilization  of  resources^  and  Intentionally  disregards 
bureaucrat fc  and  ednlpl strati ve  obstacles  to  the  execution  of  this  progra*.   It  1s 
inherent  In  this  grant  to  work  onfy  with  these  adainistrators  who  are  prepared  to 
brlnq  tixwt  i  systes  that  does  not  force  our  children  to  accomodate  the  Hoita- 
tlons  of  obsolete  adslMstrative  regulations  that  do  not  seet  the  needs  of  our 
population,  but  to  develop  a  systea  that  is  truly  designed  for  our  children-for 
now  and  for  their  entire  lives.  We  feel  Jhat  the  demonstration  grant  proposed 
Bust  be  funded  and  becose  a  clear  exaaple  to  all  other  ccawMtles  in  Afterlea, 
thit  the  Taw  of  the  land  1s  not  an  ideal  that  will,  In  practice,  never  be,  but 
an  ideal  whose  tfce  has  cose. 

The  needs  of  our  population  will  fell  into  three  categories: 

-  0-Z1  Public  Education 

-  The  Faatly  Unit 
'  -  Lifeltjog  Adult  Care 


fjs  an  in^egr. 


^  Each  category's  an  intJegral  part  of  developing  a  lifelong  progras  tor  the 
autistic;  any  attespt  to  plan  for  one  component  without  assjaing  responsibility 
for  the  other  would  bring  about  failure  for  any  of  the  prodreas. 

Public  Education  Component 

Objective 

1.  Prepare  an  autistic  individual  for  an  adult  life. 

2.  Develop  their  potential  to  its  }1«1ts. 

3.  Sring  »twut  *  public  «wirtness  of  ejir  problaa  ini  have'tfce  cawunity 
«Upt,  xhere  ponible,  to  thtir  netds. 


o  '•  <:  9.36 
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*  4.  Facilitate  the  transitional  adjustment  for  the  individual  to  move  from  the  * 
natural  boat  to  residential  programs, 
5,  Contribute  to^the  overellWy  of  Information  about  autistic  children. 

Notts  Tnr,4es1gn  as  proposed  is  Jot  rigid  end  final,  but  Is  intended  to  Introduce 
unorthodox  concepts,  and  new  methods  of  dealing  with  problmas  that  hereto- 
fort  hm  not  boon  considered. 

Hvcrm  Otsloni 

The  program  design  1s  one  of  multi-faceted  disciplines  utilizing  oil  re- 
sources  whfth  have  been  successful  1n  working  with  autistic  children.   It  1s  de- 
signed to  have  an  opto  enrollment  so  that  the1"  IEP  can  be  flexible  and  offer  nueer- 
ous  options  to  tailor  a  progrei  for  a  particular  child.  It  will  also  insure  that, 
tht  child  1s  maintained  within  the  special  education  cooperative  legally  rtsponslblt 
for  the  education  of  thet.cMld. 

-  » 

i     Each  cooparatlvt  would  establish  a  building  sit*  where  all  autistic  children 
within  that  given  area  would  ba  delivered  to  school,  Th^hc-e  base  teacher,  with 
support  from  the  demonstration  program,  would  be  responsibre  for  the  child's  IEP 
and  the  eventual  Implementation' of  the  program.  The  program  would  be  broken  down 
into  three  basic  therapy  time  tracks  (see  chart), 

The  function  of  the  home  base  teacher  would  be  to  mainstream  the  child  as 
much  es  possible  with  the  other  children  through  lunch  and,  recess  activities*  The 
home  base  teacher  would  help  the  families  in  becoming  part  of  the  local  PTA  and 
assisting  theso  parent*  In  taking  part  in  the  normal  school- activities  and  gaining 
m  *  acceptance  end  support  from  the  school  population  as  a  whole, 

fesides  the  above,  the  mt*v<oj  the  home  base  Is  to  bring  the  child  from 
home  to  school  in  the  shortest  distance,  using  local  bus  service,  Once  the  child 
-  Is  at  school,  he  is  now  within  the  strocturt  of  the  program,  Nobility  end,  trans- 
put^ of  the  child  to  other' locations  will  be  used  tot 
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1.  bring  the  child  to  en  appropriate  age  group,  end 

Zy/brit#  the  child  to  •  sfte  where  he  would  receive  special  lied  therapeutic 

'*  # 

treetaent  to  aeet  the  goals  specified  in  his  IEP. 
Staff: 

M«t  hose  base  teachers  wi\l  serve  In  duel  roles: 

1,  orchestrating  the  prograa  for  each  child,  and 

2*  working  with  the  individual  parents. 
They  wilt  also  serva  in  the  role  of  specialist  as  befits  thejr_  background  with 
children  directed  to  thea  for  specialized  treateent  (see  chart). 

Three  Bisic  Therapy  Tist  Tracks; 

Each  track  will  be  of  one  hour  and  forty- five  sinutes1  duration,  with  half 
Jan  hour  allowed  for  transportation -between  sites.  Tht  half  hour  transportation 
slots  are  in  theastlves  an  integral"  part  of  tht  therapeutic  prooraa  because  the 
transportation  vthicle  will  serve  as  a  learning  module. 

for1  exeaple,  a  child  will  arrive  at  the  oof*  bast;  later  during  the  learning 
track  he  will  be  transported  via  the  internal  transport  systea  to  a  prescribed  site 
for  specific  therapy,  such  as  play  therapy,  ate. 

Thenobile  learning  aodule  which  will  transport  children  froa  one  site  to 

another,  would  hava  assigned  to  it  a  teacher  or  aide  who  would  use  tha  tine  spent  < 

In  transport  to  interact  with  the  children  in  a  constructivt  way.  Tha  aobile 

learning  eodfla  wou,ld  hava  in  the  rear  a  learning  pod,  which  would  be  insulated 

to  provide  for  a  learning  environment.   Tht  entire  systea  would  be  connected  by 

radio  systea  for  faaedfate  ccasunicetion  between  drivers  and  staff  neater*. 
*  *  « 

Besides  transporting  students,  the  vans  would  be  used  to  transport  teachers 

and  staff  specialists  between  sites.  This  Would  provida  aaxiaua  flexibility  and 

utilisation  of  each  staff  ceaber.  -  * 
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Sesides  the  noma!  bom  Irresponsibility,  each  teacher  would  wrkm  tesk 
within  tuo  tricks  tic*  day.  One  tree*  would  bt  used  to  do  program  planning,  re- 
sotfch  and  cewilcatlBg  with  other  teachers. 

¥t  belitve  that  «ort  attention  oust  bt  given  to  the  best  i-esource  we  have  In 
working  with  our  children,  t.t.f  the  trained  professional.  The  design  of  the 
proortt  f  $  intends*  to  prevent  tht  teacher  frca  stagnating  with  one  constat  popu-* 
Ution  end  brings  am/  proftssfontls  Into  tht  Involveeent  of  i  child's  prograa. 
The  teacher  eta  enjoy  tht  stimulation  of  working  with  stvtrtl  populations  during 
tht  week;  thlj.  not  only  broadens  their  kno^tdge  of  tutisa,  but  takes  thee  part 
of  *  •tea*  effort8  to  develop  tht  child's  potential. 

To  help  sustain  tht  Interest,  tht  Fetlly  Resource  Center  (which  we  will  dls-  , 
cuss  later)  would  serve  as  a  parent  agency  to  reward  teachers  and  grant  the*  the 
recognition  and  appreciation  that  only  a  parent  can  give. 


Tht  attached  chart  shows  that  in  tht  three' tracks  wt  i 

1.  divide  tht  population  into  four  basic  age  groups; 

2.  ,  select  from  a  aenu  of  t&etaent  options; 

3.  plan  a  weekly  schedule  to  orchtstrate  tht  services  being  offered. 

As  can  bt  noted  In  tht  chart,  tht  pregrtai  will  run  fret  9  aju  til  4:30  p.«. 
fttcreetiontl  therapy,  which  all  autistic  children  Benefit  fro*  would  becone  part 
of  tht  school  day.  It  Is  proposed  that  tht  boatbjst  ttacher,  with  the  support  of 
rtcrtatlontl  specialists,  use  normal  cownlty  recreation  sites  such  as  ice  rinks, 
bowling  alleys,  etc.*  to  give  tht  child  tht  necessary  txperlences  for  these  acti- 
vities. Me  fetl  1t  Is  better  to  prograo  during  the  school  day  when  these  facilities 
are  not  aonopolUtd  by  normal  children, 

! 
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Tex  revenues  allocated  for  recreational  purposes  should  bt  redirected  to 
the  schools  to  provide  these -services..  /  t^^etC*  ci£j> 

We  feel  &at  bectust  of  United  Service*  for  tht  Authtic's  successes  in  Sc/-r*C 
brtnglna  about  cawiity-besed  services  in  tht  nsttrn  suburb*-,  1n  this  are*  we 
have  probeblyjieveloped  core  Involvesent  1n  autlse  thin  1n  any  other  tret  in  the 
U.  S.  To  protect  this  Investment  and^to  continue  to  develop  services,  this  opera- 
tion should  be  systesntired  end  beccee  t  perwvent  institution  1n  our  ccesuMty. 
Therefore  It  1s  the  Faaily  Resource  Center  which  would  be  the  connecting  link  be- 
tween the  etrly  sUges  of  tht  child's  education  and  the  1  nursed  late  phase  of 
ealnUIMno  feally  involvement  at  all  tiees  and  would  beccee  the  architects  for 
planning  the  autistic -Individual's  adult  life  style  and  nalntenance  for  their 
entire  lives  (see  chart). 

It  is  thereisre  essentia;  that  the  educational  component  work  with  the 
Faaily  Resource  Center  es  a  s1U  for  faaily  training.  Ue  sutaU  that  this  would 
becosie  a  reciprocal  learning  experience  for  both  professionals  and  f tallies. 
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*  The  Faaity  Resource  Center  * 

Asserting  Fully  life 

The  core  to  the  entire  prograa  design  is  to  reassert  the  rolt  of  parents  as 
ft  pertains  to  the  total  process  of  caring  for  an  autistic  individual.  The  fail- 
ure  of  the  pest  20  years  to  bring  about  services  thet  ere  huaene  end  something  that 
society  ceo  be  proud  of  is  directly  due  to  the  erroneous  notion  that  govenaesit 
and  profess iontls  can  becoae  the  parents  of  this  forsaken  population.   It  has  bees 
the  insidious  process  of  benign  institutions  and  social  scientists,  borne  out  of 
the  psychogenic  rationale,  to  relieve  parents  of  responsibilities  for  their  chil- 
dren.  It  is  t&is  process  of  Insisting  en  the  capitulation  of  the  child  to  the 
*«ystes  for  total  care  at  astronoaical  cost  which  has  resulted  in  the  disenfranchise* 
nent  and  alienation  of  parents  and  other  faarily  n eaters.  Without  the  help  of  par- 
ents and  family  Boabers  in  sharlno  the  problea,  the  state  is  presented  with  an  ia- 
possiblc  situation  and  a  •no-win*' proorea  of  carina  for  the  ten  tally  ill  and 
autistic.  Due  to  the  inability  of  coawunities  to  bring  about  the  appropriate 
services  for  fertile*  living  with  an  autistic  child,  it  is  slaply  a  race  of  tie* 
before  that  f airily  collapses  under  the  strain  and  surrenders  to  "big  brother*  to 
care  for  their  child  again.  Ua  subait  it  has  been  this  process,  as  stated  above, 
of  doing  things  to  and  rw'aaeHas  that  has,  in  turn,  brought  about  hostility  and 
bitterness  towards  the  systea.  No  Batter  how  well-intentioned  and  how  good  the 
-  professional  who  essuaes  the  role  of  carina  for  the  child,  that  person  will  in- 
evitably  becoae  the  recipient  of  all  this  frustration  and  hostility*  Because  for 
good  or  bad,  ail  parents  by  natural  instinct  have  a  need  to  provida  for  their 
offspring,  whatever  their  disabilities*  To  take  this  away  for  any  reason  becomes 
a  greater  tragedy  and  pro&lea  to  the  process  than  the  actual  rawed  tit  ion  of  the 

child's  disease.  We  have  now  Bade  it  a  total  social  problea. 

» 

The  best  way  to  rid  a  parent  of  guilt  is  to  allow  that  person  to  becoae  a 
parent  in  every  way  he  chooses.  Rather  than  take  over,  it  1s  far  better  to  help 
h  oivinq  411  that  a  sociaty  rich  In  technolooicel  resources  can  provide* 
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Design       „  — 

The  Felly  Resource  Center  would  provide  ft  site  for  feally  activities- 
social,  educational,  psychological ,  and  religfous.  Its  objectives  would  be  to 
BtlfiUlR  the  child  1n  the  boae  end  conajnlty.  TO  achieve  this  we  would  initiate, 
out  of  this  site  1n  conjunction  with  the  school  progress,  feslly  training,  support 
services  such  is  hcceeaker's  care,  self-help  progress  fro*  other  feailles,  help 
for  parents  In  conjunction  with  the  staff  fro*  the  public  school  and  Illinois  In- 
stitute qf  Oevelopaentel  Disabilities,  training  In  teaching  basic  skills  in  self- 
help  areas.  The  Center  would"  also  conduct  group  eeetlngs  to  discuss  treacaent 
options  and  new  research  Into  areas  of  diet,  allergies  and  ee$av1tas1n  therapy. 
These  ceetlnos  will  be  conducted  by  parents  and  free  of  professional  biases. 

The  Center,  with  the  cooperation  of  the  Crescent  Polite  Acadesy  and  Suburban 
F1re  Protection  ^eac^ue  and  their  parasedlc  units,  would  set  up  a  training  prograa 
for  \ocal  coBGunlty  constabularies  to: 

1.  Identify  autistic  children  In  their  areas,  and 

2.  know  bow  to  bring  help  and  support  Tor  families  with  an*  autistic  cnlld 
In  danger,  end  - 

3.  work  with  the  faally.  Resoure^Center  as  the  need  art ses. 

In  addition,  the 'Center  would  4evelop  Incentive  progress  to  enrich  and  reward 
all  people  wortfno  with  our  children,   this  would  be  an  essential  part  of  the 
Center's  responsibilities.   It  would  also  serve  as  a  repository  and  library  for 
Information  on  avtfsa. 

Socialization: 

Tn*  Center  would  serve  as  an  extended  fawilyf  would  become  a  hone  and  refuge 
for  fannies  to  have  contact.  During  the  year  social  events  would  be  plannVd  at  h 
the  site.  \ 

Jhe  guager  racily  Institute,  which  Is  a  component  of  this  concept,  would-be 
brought  under  the  geOreller  of  the  PRC  and  would  becoae  part  of  this  grant.  It 
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cm  be  expended  to  serve  more  children  using  community-based  colleges,  as  well  as 
the  University  of  Illinois,  for  staff  membership.  We  also  propose  that  Illinois 
Institute  of  Developmental  Disabilities  directly  contribute  toward  this  program. 

The  FRC  would  nave,  as  part  of  Its  physical ,p1*nt,  a  cottage  facility  for 
short  overnight  stays  to  be  used  for  Intensive  tmerapy.   If  needed,  a  child  from 
the  public  school  program  «*y  stay  there  with  Ms  telly  overnight  to  deal  with 
severe  behavior  problems  or  basic  Jiving  skills.  Access  to  this  facility  would 
be  provided^. the  public  schools  and  1 100. 


Religious  Cocponent 

The  Union  Church  of  Hinsdale  has  Indicated  strong  Interest  In  working  with 
this  program  in  providing  religious  and  psychological  help  to  all  faallles  that 
desire  it.  They  would  provide  a  non-sectarian  ministry  which  would  work  with  the 
appropriate  churches  of  the  clients  to  bring  about  a  central  experience  that  Is 
meaningful  and  relevant  for  all  clients  Involved.      f  * 

By  utilizing  the  cominlty  church,  such  as  the  Union  Church,  we  create  a 
normalcy  and  ©ring  about  a  community  awareness  for  our  children  and  their  problems 
which  cannot  be  achieved  through  members  of  Ine^idual  churches*   We  think  this 
is  no st  essential  to  the  growth  and  development  of  our  siblings  fn  feeling  better 
about  themselves.  '  * 

/  ♦ 

tfe  have  ^confidence  that  the*  Union  Church  will  bring  about  an  effective  mini- 
stry for  our  purpose 

Patterns  of  living.  Service  and  ResearcK  fiX>vL?    fL^^i/rtC  ,f 

Cottage  units  for  overnight  living  purposes  tre  part  of  the  program,  so 
that  by  a  systematic  approach  of  helping  ourWistlc  children  and  faallles  tov 
learn  to  live  apart  and  secure  Independent  living  skills,  we  an* schedule  for 
families  on  a  regular  weekend  basis.  This  wou  d  provide  valuable  research  infor- 
mation Into  analyzing  population  patterns  best  |su1  ted  to  live  together  in  a^group 
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"*>hoae.  d*  as  parents  are  quite  concerned  about  the  appropriate  population  B1x  for 
our  children  and  wh£  would  i*  the  belt  txxlel  for  their  adult  11m.   If  the 
croup  hose  1$  to  Succeed,  serious  research  Into  this  area  aust  be  done,  otherwise 
*e  can  create  a  nightr-are  core  serious  than  the  one  we  are  trylnq  to  get  out  of. 

The  estabHstaent  of  a  group  hoe*  1s  the^consuccatlon  of  6  Ren-lage  of  cany 
fealHes  Into  an  Intense  I1v1nq  situation.  The  Center  would  provide  an  engagement 
period  so  that  the  oosi  cospatible  children  and  families  can  be  brought  together. 

A  hose  1s  sad*  up  of  people  who  love  and  understand  each  other.  Hot  to  put 
that  ingredient  Into  adult  hoses  would  be*nothing  sort  than  creating  Institutions 
1n  wall  residences. 

Architectural  and  Site  Design 

Under  the  adult  care  cosponent,  a  research  study  for  site  locations  and  ap- 
propriate architectural  design  for  group  hcee  living  should  be  cade  with  profes- 
'  slonals  and  parents  alike.   Within  the  three-year  span,  the  first  aodel  or  two  • 
should  br  started  as  part  of  this  demonstration  project.   Faaily  neabers  of  usA 
are  architects  and  building  contractors  who  can  help'ln  this  area.   This  planning 
will  be  done  with  specific  individuals  1n  «1nd»  as  opposed  to  the  present'eethod 
of  planning  for  a  statistical  population* 

Personnel  -  Research  and  Design 

The  Faaily  Resource  Center  will  serve  as  an  excellent  laboratory  for  a*  tran- 
sitional period  whlch^the  state  of  Illinois  can  use  1n  designing  and  developing 
career  progress  forjgroup  nooes.   As  part  of  tha  three-year  proposal*  the  adult 
care  ccoponent  would-be  designed,  utilizing  the  families,  population  and  staff 
working  at  the  Resource  Center  level.  , 


The  FRC  would  help  desfgn\jjs^holonjca1  profile  and  aptitude  test  for- 
staff  to*ork  1n,group  hoots.   It  would  search  the  coteunlty  to  recruit  and  fjnd 


the  rtwJcts  to  work  irtth  the  population,  tt  Mould  address  Itself  to  the  problem 
'  of  elevating  «mr$  for  those  people,  who  ehoose  to  work  with  our  population  it 

the  treatment  worker/aide  level .  - 

:* 

The  RE  would  serve  as  a  laboratory  to  Interact  with  universities,  1 100  and 
career  people  andsUff  professionals  working  with  our  children  to  develop  compe- 
tency In  the  area  of  autism.   It  should  also  deal  with  the  dynamics  of  working,  wfth 
fannies  In  harmony  and  not  In  an  adversary  relationship,  which  1$  now  often  the 
case. 

-»  « 

we  feel  that  the  root  of  this  problem  Is  that  the  expectations  of  our  par- 
ents are  greater  than  the  competency  that  now  exists  In  the  field;  This  program 
would  provide  an  excellent  opportunity  for  1100  te  study  this  problem  * 

Itesplte  and  Crisis  Programs 

We  have  Intentionally  left  this  to  the  last  because  we  believe  that  the  need 
for  respite  Is  now  treated  under  a  crisis  situation  that  Is  the  by-product  of  poor 
community  services  and  theiabsence  of  the  extended  family*  as  provided  by  usA  and 
the  FRC.  Once  the  above  prwie)  is  In  operation,  respite,  as  now  conceived  as" a 
trauma ^situation,  would  be  dramatically  changed*  He  do  not  subscribe  to  the  stock- 
ade mentality  of  respite  as  now  designed*  As  a  tragedy $1ts  a  family,  the  child  " 
is^broptly  transposed  from  the  natural  home  to  an  Institutional  setting.  This 
facility  has  no  prior'knowledge  of  tj>e  child  and  the  suff  are  strengers-to  the 
child  and  his  problems. 


Such  respite  programs  only  repeat  the  past  and  serve  as  the  preamble  to 
eventual  institutionalization,  as  demonstrated  by  othar  well -Intended, respite 
erosraRS,  because  none  of  the  dynamics  of  the' problem  have  changed. 

Because  we  are  parents  who  will  not  only  love  the  children  An  the 
tut  wUiJpow  them  Wl  their  problems,  a^crlsls  In  the  faaily  would  be  ! 
T*  the  most  natural >nd  orderly  way.  The  FRC  would  assume  care  and  res;  cmsibllii 
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for  the  child*«ur1ng*the  crisis  period  as  would  a  natural  feally.  We  *iso  sutolt " 

that  because  we  are  providing  systematic  reaptte  for  weekends  and  other  short- term 

^  living  experiences,  we  will  prevent  eany  pf  tig  fm\\y  breakdown;  eauTeTby  the 

Inability  of  tht  fewfly  to  cope  with  .the  problem  jof  tht  autistic  chttd.   The  FRC 

will  extend  love,  security  and  protection  thr^Jwut  tht  year  end  tht  children 

wi  11  always  have  tht  protection  of  other  parents  caring  for  thtlr  welfare. 

* 

fn  accordance  with  the'above,  tht  FRC  would'provlde  services  during  Christ- 
«*s  end  Easter  vacations.  The  problem  of  autism  nevtr  take*  vacation;  fellies 
matt  be  provided  with  support  end  help  during  these  t1*es* 


^   long-Tern  guardianship 

In  closing,,  we  aust  face  the  reality  that1  the  end  will  cooe  for  all  parents 
end  that  we  will  not  have  the  joy  of  seeing  the  Implementation  of  this  dream  1n 
our  adult  years %  The  purpose  of  usWs  to  create  a  fraternity  of  siblings  to  deal 
with  etch  others  problems.   Wt  also  look  to  the*  to  assue*  the  role  of  guardian-  - 
ship  for  their  brothers  and  sisters.   It  is  not  a  burden  for„a  sibling  to  grow  up 
In  tt  world,  knowing  that  his/her  brother  or  sister  is  well*cared  for;  1t  would  be 
a  even  greater  burden  for  thea  to  live  1n  a  world  not  knowing  or  able  to  care  for 
the  needs  of  their  autistic  siblings.  He  are.  our  brother's  keepers. 

Sugpary  of  Benefits 

•  Radices  nusber  of  responsible  agencies  to  three  —  public  education;  ( 
private,  such  as  flay  Grahae  Association  and  usAj  and  1 100. 

-  Prevents  duplication  of' services  *   -  •  « 

-  kax^ltes  optlohs/for^fherapy 


KelnstrOBw^  population  Into  all  levels  of  community  life' •  <, 

De1nst1tutional1ies  and  reverts  trend  back  to  old-fashioned  f«1ly 
values,*  1n  conjunction  with  oodem  professional  support  services. 


The  grant  will  show  tht  feasibility,  the  economic  savings  and  the  Improve- 
ment is  it  pertains  to  the  sense* 
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